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PREFACE  

7KLV�/DZ�RI�$UPHG�&RQIOLFW�'HVNERRN�LV�LQWHQGHG�WR�UHSODFH��LQ�D�VLQJOH�ERXQG�YROXPH��VLPLODU�
LQGLYLGXDO�RXWOLQHV�WKDW�KDG�EHHQ�GLVWULEXWHG�DV�SDUW�RI�WKH�-XGJH�$GYRFDWH�2IILFHU�*UDGXDWH�DQG�
%DVLF�&RXUVHV�DQG�GHSDUWPHQWDO�VKRUW�FRXUVHV���7RJHWKHU�ZLWK�WKH�2SHUDWLRQDO�/DZ�+DQGERRN�
DQG�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW��WKHVH�WKUHH�YROXPHV�UHSUHVHQW�D�UDQJH�RI�
LQWHUQDWLRQDO�DQG�RSHUDWLRQDO�ODZ�VXEMHFWV�WDXJKW�WR�PLOLWDU\�MXGJH�DGYRFDWHV���7KHVH�RXWOLQHV��
ZKLOH�H[WHQVLYH��PDNH�QR�SUHWHQFH�RI�FRPSUHKHQVLYHO\�FRYHULQJ�WKLV�FRPSOH[�DUHD�RI�ODZ���2XU�
DXGLHQFH�LV�WKH�EHJLQQLQJ�DQG�LQWHUPHGLDWH�OHYHO�SUDFWLWLRQHU��RXU�KRSH�LV�WKDW�WKLV�PDWHULDO�ZLOO�
SURYLGH�D�VROLG�IRXQGDWLRQ�XSRQ�ZKLFK�IXUWKHU�VWXG\�PD\�EH�EXLOW��

7KH�SURSRQHQW�RI�WKLV�SXEOLFDWLRQ�LV�WKH�,QWHUQDWLRQDO�DQG�2SHUDWLRQDO�/DZ�'HSDUWPHQW��7KH�
-XGJH�$GYRFDWH�*HQHUDO¶V�/HJDO�&HQWHU�DQG�6FKRRO��7-$*/&6����6HQG�FRPPHQWV�DQG�
VXJJHVWLRQV�WR�7-$*/&6��,QWHUQDWLRQDO�DQG�2SHUDWLRQDO�/DZ�'HSDUWPHQW������0DVVLH�5RDG��
&KDUORWWHVYLOOH��9$���������������2XU�SKRQH�QXPEHU�LV�����������������RXU�DGPLQLVWUDWLYH�
DVVLVWDQW�ZLOO�FRQQHFW�\RX�ZLWK�WKH�DXWKRU�IRU�WKH�SDUWLFXODU�FKDSWHU��

7KLV�'HVNERRN�LV�QRW�D�VXEVWLWXWH�IRU�RIILFLDO�SXEOLFDWLRQV���6LPLODUO\��LW�VKRXOG�QRW�EH�FRQVLGHUHG�
WR�HVSRXVH�DQ�³RIILFLDO´�SRVLWLRQ�RI�WKH�8�6��$UP\��'HSDUWPHQW�RI�'HIHQVH��RU�8�6��*RYHUQPHQW���
:KLOH�HYHU\�HIIRUW�KDV�EHHQ�PDGH�WR�HQVXUH�WKDW�WKH�PDWHULDO�FRQWDLQHG�KHUHLQ�LV�FXUUHQW�DQG�
FRUUHFW��LW�VKRXOG�EH�UHPHPEHUHG�WKDW�WKHVH�DUH�PHUHO\�D�FROOHFWLRQ�RI�WHDFKLQJ�RXWOLQHV��
FROOHFWHG��ERXQG��DQG�GLVWULEXWHG�DV�D�PDWWHU�RI�LQVWUXFWLRQDO�FRQYHQLHQFH��LQWHQGHG�RQO\�WR�
LQWURGXFH�VWXGHQWV�WR�WKH�ODZ�DQG�SRLQW�WKHP�WR�SULPDU\�VRXUFHV�RI�WKDW�ODZ���$FFRUGLQJO\��WKH�
RQO\�SURSHU�FLWDWLRQ�WR�D�VXEVWDQWLYH�SURYLVLRQ�RI�WKLV�'HVNERRN�VKRXOG�EH�IRU�WKH�OLPLWHG�
SURSRVLWLRQ�RI�KRZ�WKH�$UP\�-$*�6FKRRO�WHDFKHV�LWV�MXGJH�DGYRFDWH�VWXGHQWV��

LL  
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,17(51$7,21$/�$1'�23(5$7,21$/�/$:�'(3$570(17  
7+(�-8'*(�$'92&$7(�*(1(5$/¶6�/(*$/�&(17(5�$1'�6&+22/  

&+$5/277(69,//(��9,5*,1,$  

/$:�2)�$50('�&21)/,&7�'(6.%22.  

7$%/(�2)�&217(176�

5HIHUHQFHV� LY  

$EEUHYLDWLRQV� YL  

,QWURGXFWLRQ�WR�3XEOLF�,QWHUQDWLRQDO�/DZ� �  

+LVWRU\�RI�WKH�/DZ�RI�$UPHG�&RQIOLFW� �  

)UDPHZRUN�RI�WKH�/DZ�RI�$UPHG�&RQIOLFW� ��  

/HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH� ��  

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��  

3ULVRQHUV�RI�:DU� ��  

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV� ��  

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���  

0HDQV�DQG�0HWKRGV�RI�:DUIDUH� ���  

:DU�&ULPHV�DQG�&RPPDQG�5HVSRQVLELOLW\� ���  

+XPDQ�5LJKWV� ���  

���  &RPSDUDWLYH�/DZ  

,QGH[� ���  

LLL� 7DEOH�RI�&RQWHQWV  
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REFERENCES 

7KLV�'HVNERRN�LV�LQWHQGHG�DV�D�WHDFKLQJ�WRRO��QRW�DV�D�FROOHFWLRQ�RI�ODZ�UHYLHZ�DUWLFOHV���7KH�
UHIHUHQFHV�ZKLFK�PRVW�FKDSWHUV�FLWH�DUH�FRPPRQ��VR�WR�DYRLG�XQGXH�UHSHWLWLRQ��WKH\�DUH�FLWHG�
KHUH�LQ�IXOO���7KH�6KRUW�9HUVLRQ�FLWDWLRQ�ZLOO�JHQHUDOO\�EH�XVHG�LQ�WKH�FKDSWHUV���7KRVH�UHIHUHQFHV�
ZKLFK�DUH�UHSULQWHG�LQ�WKH�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW�DUH�QRWHG��

Short Version Citation Doc 
Supp? 

+5� 5HJXODWLRQV�&RQFHUQLQJ�WKH�/DZV�DQG�&XVWRPV�RI�:DU�RQ�/DQG��
DQQH[HG�WR�+DJXH�&RQYHQWLRQ��,9��5HVSHFWLQJ�WKH�/DZV�DQG�
&XVWRPV�RI�:DU�RQ�/DQG��2FW������������7�6��������

;�

81�&KDUWHU� 8�1��&KDUWHU�� ;�

*&�,� *HQHYD�&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�
:RXQGHG�DQG�6LFN�LQ�$UPHG�)RUFHV�LQ�WKH�)LHOG��$XJ��������������
867��������7�,�$�6�����������8�1�7�6�������0D\�DOVR�EH�
DEEUHYLDWHG�DV�*:6��

;�

*&�,,� *HQHYD�&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�
:RXQGHG��6LFN��DQG�6KLSZUHFNHG�0HPEHUV�RI�$UPHG�)RUFHV�DW�
6HD��$XJ��������������867��������7�,�$�6�����������8�1�7�6��������
0D\�DOVR�EH�DEEUHYLDWHG�DV�*:6�6HD���

;�

*&�,,,� *HQHYD�&RQYHQWLRQ��5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU��
$XJ��������������867��������7�,�$�6�����������8�1�7�6��������0D\�
DOVR�EH�DEEUHYLDWHG�DV�*3:��

;�

*&�,9� *HQHYD�&RQYHQWLRQ��5HODWLYH�WR�WKH�7UHDWPHQW�RI�&LYLOLDQ�3HUVRQV�
LQ�7LPH�RI�:DU��$XJ��������������867��������7�,�$�6�����������
8�1�7�6��������0D\�DOVR�EH�DEEUHYLDWHG�DV�*&��

;�

$3�,� 3URWRFRO�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����$XJXVW�������
DQG�5HODWLQJ�WR�WKH�3URWHFWLRQ�RI�9LFWLPV�RI�,QWHUQDWLRQDO�$UPHG�
&RQIOLFWV��-XQH���������������8�1�7�6�����

;�

$3�,,� 3URWRFRO�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����$XJXVW�������
DQG�5HODWLQJ�WR�WKH�3URWHFWLRQ�RI�9LFWLPV�RI�1RQ�,QWHUQDWLRQDO�
$UPHG�&RQIOLFWV��-XQH���������������8�1�7�6�������

;�

5HIHUHQFHV� LY  
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Short Version Citation Doc 
Supp? 

$3�,,,� 3URWRFRO�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����$XJXVW�������
DQG�5HODWLQJ�WR�WKH�$GRSWLRQ�RI�DQ�$GGLWLRQDO�'LVWLQFWLYH�(PEOHP��
'HF�����������

;�

*&�,�&RPPHQWDU\�
*&�,,�&RPPHQWDU\�
HWF��

,17(51$7,21$/�&200,77((�2)�7+(�5('�&5266��*(1(9$�
&219(17,21��,��)25�7+(�$0(/,25$7,21�2)�7+(�&21',7,21�2)�
7+(�:281'('�$1'�6,&.�,1�$50('�)25&(6�,1�7+(�),(/'��
&200(17$5<��-HDQ�3LFWHW�JHQ��HG����������

$3�&RPPHQWDU\� ,17(51$7,21$/�&200,77((�2)�7+(�5('�&5266��&200(17$5<�21�
7+(�$'',7,21$/�35272&2/6�2)���-81(������72�7+(�*(1(9$�
&219(17,216�2)����$8*867�������<YHV�6DQGR]�HW�DO��HGV����������

*�%&� 3URWRFRO�IRU�WKH�3URKLELWLRQ�RI�WKH�8VH�LQ�:DU�RI�$VSK\[LDWLQJ��
3RLVRQRXV��RU�2WKHU�*DVHV��DQG�RI�%DFWHULRORJLFDO�0HWKRGV�RI�
:DUIDUH��-XQH��������������867����������/�1�7�6������

;�

&:&� &RQYHQWLRQ�RQ�WKH�3URKLELWLRQ�RI�WKH�'HYHORSPHQW��3URGXFWLRQ��
6WRFNSLOLQJ�DQG�8VH�RI�&KHPLFDO�:HDSRQV�DQG�RQ�7KHLU�
'HVWUXFWLRQ��-DQ���������������,�/�0�������

;�

+�&3� �����+DJXH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�&XOWXUDO�3URSHUW\�LQ�
WKH�(YHQW�RI�$UPHG�&RQIOLFW��0D\���������������8�1�7�6�������

;�

�����%:� &RQYHQWLRQ�RQ�WKH�3URKLELWLRQ�RI�WKH�'HYHORSPHQW��3URGXFWLRQ�DQG�
6WRFNSLOLQJ�RI�%DFWHULRORJLFDO��%LRORJLFDO��DQG�7R[LQ�:HDSRQV�
DQG�RQ�7KHLU�'HVWUXFWLRQ��$SU���������������867�������

;�

&&:� &RQYHQWLRQ�RQ�3URKLELWLRQV�RU�5HVWULFWLRQV�RI�WKH�8VH�RI�&HUWDLQ�
&RQYHQWLRQDO�:HDSRQV�:KLFK�0D\�EH�'HHPHG�WR�EH�([FHVVLYHO\�
,QMXULRXV�RU�WR�+DYH�,QGLVFULPLQDWH�(IIHFWV��2FW���������������
,�/�0��������

;�

)0������� '(3
7�2)�7+(�$50<��),(/'�0$18$/��������7+(�/$:�2)�/$1'�
:$5)$5(��-XO\��������

;�

1:3�����0� '(3
7�2)�7+(�1$9<��1$9$/�:$5)$5(�38%/,&$7,21�����0�8�6��
0$5,1(�&2536�0&3:��������7+(�&200$1'(5
6�+$1'%22.�21�
7+(�/$:�2)�1$9$/�23(5$7,216� �2FWREHU��������

Y� 5HIHUHQFHV  
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ABBREVIATIONS  

$3�,�����������������������������������������������������$GGLWLRQDO�3URWRFRO�,  

&,/������������������������������������������������������&XVWRPDU\�,QWHUQDWLRQDO�/DZ  
&-&6���������������������������������������������������&KDLUPDQ�RI�WKH�-RLQW�&KLHIV�RI�6WDII  

+5������������������������������������������������������+DJXH�5HJXODWLRQV  
,$&�����������������������������������������������������,QWHUQDWLRQDO�$UPHG�&RQIOLFW  
,&-�������������������������������������������������������,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH  
,&5&���������������������������������������������������,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV  
,+/�����������������������������������������������������,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ  
-$��������������������������������������������������������-XGJH�$GYRFDWH  
/2$&�������������������������������������������������/DZ�RI�$UPHG�&RQIOLFW  
/2:���������������������������������������������������/DZ�RI�:DU  
1,$&��������������������������������������������������1RQ�LQWHUQDWLRQDO�$UPHG�&RQIOLFW  
32:���������������������������������������������������3ULVRQHU�RI�:DU  
5&$����������������������������������������������������5LRW�&RQWURO�$JHQWV  
52(����������������������������������������������������5XOHV�RI�(QJDJHPHQW  
652(��������������������������������������������������6WDQGLQJ�5XOHV�RI�(QJDJHPHQW  
81������������������������������������������������������8QLWHG�1DWLRQV  
816&�������������������������������������������������8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO  
816&5�����������������������������������������������8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO�5HVROXWLRQ  

$3�,,���������������������������������������������������$GGLWLRQDO�3URWRFRO�,,  
$3�,,,��������������������������������������������������$GGLWLRQDO�3URWRFRO�,,,  

*&�,����������������������������������������������������*HQHYD�&RQYHQWLRQ�,  
*&�,,���������������������������������������������������*HQHYD�&RQYHQWLRQ�,,  
*&�,,, �������������������������������������������������*HQHYD�&RQYHQWLRQ�,,,  
*&�,9�������������������������������������������������*HQHYD�&RQYHQWLRQ�,9  
*&«««««««««««««��$OWHUQDWLYH�DEEUHYLDWLRQ�IRU�*&�,9  
*3:««««««««««««���$OWHUQDWLYH�DEEUHYLDWLRQ�IRU�*&�,,,  
*:6««««««««««««���$OWHUQDWLYH�DEEUHYLDWLRQ�IRU�*&�,  
*:6�6HD�««««««««««��$OWHUQDWLYH�DEEUHYLDWLRQ�IRU�*&�,,  

$EEUHYLDWLRQV� YL  
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INTRODUCTION TO PUBLIC INTERNATIONAL LAW  

I.  OBJECTIVES 

$�  8QGHUVWDQG�WKH�IRXQGDWLRQ�RI�WKH�LQWHUQDWLRQDO�OHJDO�V\VWHP��

%�  8QGHUVWDQG�WKH�SULPDU\�VRXUFHV�RI�LQWHUQDWLRQDO�ODZ��KRZ�WKH\�DUH�FUHDWHG�DQG�KRZ�
WKH\�UHODWH�WR�HDFK�RWKHU��

II.  INTRODUCTION 

$�  0LOLWDU\�RSHUDWLRQV�LQYROYH�FRPSOH[�TXHVWLRQV�UHODWHG�WR�LQWHUQDWLRQDO�ODZ��
,QWHUQDWLRQDO�ODZ�SURYLGHV�WKH�IUDPHZRUN�IRU�LQIRUPHG�RSHUDWLRQDO�GHFLVLRQV��
HVWDEOLVKHV�FHUWDLQ�OLPLWDWLRQV�RQ�WKH�VFRSH�DQG�QDWXUH�RI�FRPPDQG�RSWLRQV��DQG�
LPSRVHV�DIILUPDWLYH�REOLJDWLRQV�UHODWHG�WR�WKH�FRQGXFW�RI�8�6��IRUFHV���&RPPDQGHUV�
UHO\�RQ�-XGJH�$GYRFDWHV�WR�XQGHUVWDQG�IXQGDPHQWDO�SULQFLSOHV�RI�LQWHUQDWLRQDO�ODZ��
WUDQVODWH�WKRVH�SULQFLSOHV�LQWR�DQ�RSHUDWLRQDO�SURGXFW��DQG�DUWLFXODWH�WKH�HVVHQFH�RI�WKH�
SULQFLSOHV�ZKHQ�UHTXLUHG��

%�  7KLV�ERG\�RI�ODZ�KDV�DQ�LQGHSHQGHQW��ELQGLQJ�VLJQLILFDQFH�LQ�WKH�FRQWH[W�RI�8�6��ODZ�
DQG�MXULVSUXGHQFH�EHFDXVH�LQWHUQDWLRQDO�ODZ²DPRQJ�WKH�FRUQHUVWRQHV�RI�RXU�RZQ�
&RQVWLWXWLRQ�²³LV�SDUW�RI�RXU�ODZ�´��

III. FUNDAMENTAL PRINCIPLES OF INTERNATIONAL LAW 

$�  'HILQLWLRQ�� ,QWHUQDWLRQDO�ODZ�LV�GHILQHG�DV�³UXOHV�DQG�SULQFLSOHV�RI�JHQHUDO�DSSOLFDWLRQ�
GHDOLQJ�ZLWK�WKH�FRQGXFW�RI�6WDWHV�DQG�RI�LQWHUQDWLRQDO�RUJDQL]DWLRQV�DQG�ZLWK�WKHLU�
UHODWLRQV�LQWHU�VH��DV�ZHOO�DV�VRPH�RI�WKHLU�UHODWLRQV�ZLWK�SHUVRQV��ZKHWKHU�QDWXUDO�RU�
MXULGLFDO�´���5HJXODWLQJ�WKRVH�UHODWLRQV�LV�JHQHUDOO\�YLHZHG�WKURXJK�WZR�GLIIHUHQW�
OHQVHV���SXEOLF�DQG�SULYDWH���3XEOLF�LQWHUQDWLRQDO�ODZ�LV�WKDW�SRUWLRQ�RI�LQWHUQDWLRQDO�

��6HH�8�6��&RQVW��DUW�,������JLYLQJ�&RQJUHVV�WKH�SRZHU�WR�³GHILQH�DQG�SXQLVK�������2IIHQFHV�DJDLQVW�
WKH�/DZ�RI�1DWLRQV´���DUW��,,������JLYLQJ�WKH�3UHVLGHQW�DXWKRULW\��ZLWK�WKH�DGYLFH�DQG�FRQVHQW�RI�
WKH�6HQDWH��WR�DSSRLQW�DPEDVVDGRUV�DQG�PDNH�WUHDWLHV���DUW��,,,��SURYLGLQJ�WKDW�WKH�MXGLFLDO�SRZHU�
H[WHQGV�WR�DOO�FDVHV�LQYROYLQJ�WUHDWLHV��DPEDVVDGRUV��DQG�PDULWLPH�FDVHV���DQG�DUW��9,��OLVWLQJ�
WUHDWLHV�DV�DPRQJ�WKUHH�VRXUFHV�QRWHG�DV�WKH�³VXSUHPH�/DZ�RI�WKH�/DQG´���
��7KH�3DTXHWH�+DEDQD������8�6�������������������
��5(67$7(0(17��7+,5'��2)�)25(,*1�5(/$7,216�/$:�2)�7+(�81,7('�67$7(6���������������
>KHUHLQDIWHU�5(67$7(0(17@��

�� ,QWUR�WR�3,/  



�

� �

� � � � �� � � �
� ��

� �� � � � � � � � � �
� � � � �� � � �
� � � � � � � � � � �

�
� � � � � � � � � � �

� �
�

� �
� � �

� � � � �

�

� �� � � � �

� �

� � � � � � � � �
�

� � � � � � � � � � � �
� � �

� � �
� �

� �
� �� � � � � � � � � � �

�

�������������������������������������������������
� � � � � � �� �

�

� � � �

� �

ODZ�WKDW�GHDOV�PDLQO\�ZLWK�LQWHUJRYHUQPHQWDO�UHODWLRQV�� 3ULYDWH�LQWHUQDWLRQDO�ODZ�LV�
SULPDULO\�FRQFHUQHG�ZLWK�WKH�³IRUHLJQ�WUDQVDFWLRQV�RI�LQGLYLGXDOV�DQG�FRUSRUDWLRQV�´��

%�  6WDWHV�� ,QWHUQDWLRQDO�ODZ�GHYHORSHG�WR�UHJXODWH�UHODWLRQV�EHWZHHQ�6WDWHV��DQG�6WDWHV�
DUH�WKH�IRFXV�RI�WKH�LQWHUQDWLRQDO�OHJDO�V\VWHP�� ,QWHUQDWLRQDO�ODZ�HVWDEOLVKHV�IRXU�
FULWHULD�WKDW�PXVW�EH�PHW�IRU�DQ�HQWLW\�WR�EH�UHJDUGHG�DV�D�6WDWH�XQGHU�WKH�ODZ��

��� 'HILQHG�WHUULWRU\��ZKLFK�FDQ�EH�HVWDEOLVKHG�HYHQ�LI�RQH�RI�WKH�ERXQGDULHV�LV�LQ�
GLVSXWH�RU�VRPH�RI�WKH�WHUULWRU\�LV�FODLPHG�E\�DQRWKHU�6WDWH���

��� 3HUPDQHQW�SRSXODWLRQ��WKH�SRSXODWLRQ�PXVW�EH�VLJQLILFDQW�DQG�SHUPDQHQW�HYHQ�LI�
D�VXEVWDQWLDO�SRUWLRQ�LV�QRPDGLF���

��� *RYHUQPHQW��QRWH�WKDW�WHPSRUDU\�RFFXSDWLRQ�E\�HQHP\�IRUFHV�GXULQJ�ZDU�RU�
SXUVXDQW�WR�DQ�DUPLVWLFH�GRHV�QRW�VHUYH�WR�H[WLQJXLVK�VWDWHKRRG�HYHQ�LI�WKH�OHJDO�
FRQWURO�RI�WKH�WHUULWRU\�VKLIWV�WHPSRUDULO\���DQG��

��� &DSDFLW\�WR�FRQGXFW�LQWHUQDWLRQDO�UHODWLRQV���

&�  &RQVHTXHQFHV�RI�VWDWHKRRG�� 8QGHU�LQWHUQDWLRQDO�ODZ��D�6WDWH�KDV��

��� 6RYHUHLJQW\�RYHU�LWV�WHUULWRU\�DQG�JHQHUDO�DXWKRULW\�RYHU�LWV�QDWLRQDOV��

��� 6WDWXV�DV�D�OHJDO�SHUVRQ��ZLWK�FDSDFLW\�WR�RZQ��DFTXLUH��DQG�WUDQVIHU�SURSHUW\��WR�
PDNH�FRQWUDFWV�DQG�HQWHU�LQWR�LQWHUQDWLRQDO�DJUHHPHQWV��WR�EHFRPH�D�PHPEHU�RI�
LQWHUQDWLRQDO�RUJDQL]DWLRQV��DQG�WR�SXUVXH��DQG�EH�VXEMHFW�WR��OHJDO�UHPHGLHV��DQG�

��� &DSDFLW\�WR�MRLQ�ZLWK�RWKHU�6WDWHV�WR�PDNH�LQWHUQDWLRQDO�ODZ��DV�FXVWRPDU\�ODZ�
RU�E\�LQWHUQDWLRQDO�DJUHHPHQW���

'�  ,QKHUHQW�WHQVLRQ�� 8QGHU�LQWHUQDWLRQDO�ODZ��VRYHUHLJQW\�LV�WKH�XOWLPDWH�EHQHILW�RI�
VWDWHKRRG���,QKHUHQW�WR�VRYHUHLJQW\�LV�WKH�QRWLRQ�WKDW�D�6WDWH�VKRXOG�EH�IUHH�IURP�
RXWVLGH�LQWHUIHUHQFH���,QWHUQDWLRQDO�ODZ��KRZHYHU��VHHNV�WR�UHJXODWH�6WDWH�FRQGXFW���
6WDWHV�³WUDGH´�DVSHFWV�RI�VRYHUHLJQW\�LQ�RUGHU�WR�UHDS�WKH�EHQHILWV�RI�WKH�LQWHUQDWLRQDO�
OHJDO�V\VWHP�� :KLOH�WKLV�PD\�VHHP�QDWXUDO�LQ�FDVHV�RI�ZDUIDUH�EHWZHHQ�VWDWHV��RU�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW���LW�EHFRPHV�PRUH�FRQWHQWLRXV�LQ�FDVHV�RI�LQWHUQDO�RU�QRQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW���

��0$5.�:��-$1,6�	�-2+1�(��12<(6��,17(51$7,21$/�/$:�� &$6(6�$1'�&200(17$5<���
��������
��6HH�5(67$7(0(17��VXSUD�QRWH���DW��������
�� ,G��DW��������

,QWUR�WR�3,/  �� 
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IV. SOURCES OF INTERNATIONAL LAW 

$�  $UWLFOH����RI�WKH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��,&-��� OLVWV�WKH�IROORZLQJ�
VRXUFHV�RI�LQWHUQDWLRQDO�ODZ��

��� ,QWHUQDWLRQDO�DJUHHPHQWV��L�H���FRQYHQWLRQV��WUHDWLHV���

D�� 7UHDWLHV�DUH�ZULWWHQ�LQWHUQDWLRQDO�DJUHHPHQWV�FRQFOXGHG�EHWZHHQ�WZR�RU�
PRUH�6WDWHV���7KH\�DUH�DOVR�UHIHUUHG�WR�DV�FRQYHQWLRQV��SURWRFROV��
FRYHQDQWV��DQG�DWWDFKHG�UHJXODWLRQV���7KH\�RQO\�ELQG�WKRVH�6WDWHV�WKDW�DUH�
SDUWLHV��

E�� ,Q�WKH�8�6���WUHDWLHV�LQFOXGH�WKRVH�LQWHUQDWLRQDO�DJUHHPHQWV�FRQFOXGHG�E\�
WKH�([HFXWLYH�EUDQFK�ZKLFK�UHFHLYH�WKH�FRQVHQW�RI�DW�OHDVW�WZR�WKLUGV�RI�
WKH�6HQDWH�� 2QFH�UDWLILHG�E\�WKH�3UHVLGHQW��WKH\�EHFRPH�WKH�³VXSUHPH�ODZ�
RI�WKH�ODQG´�SXUVXDQW�WR�WKH�6XSUHPDF\�&ODXVH�RI�WKH�8�6��&RQVWLWXWLRQ�
�$UWLFOH�9,��&ODXVH�����

F�� 5HVHUYDWLRQV�DQG�8QGHUVWDQGLQJV�� $�UHVHUYDWLRQ�LV�HVVHQWLDOO\�D�XQLODWHUDO�
PRGLILFDWLRQ�RI�WKH�EDVLF�REOLJDWLRQV�HVWDEOLVKHG�E\�D�WUHDW\���8QGHU�
LQWHUQDWLRQDO�ODZ��D�UHVHUYDWLRQ�LV�SHUPLWWHG�LI�LW�LV�FRPSDWLEOH�ZLWK�WKH�
REMHFW�DQG�SXUSRVH�RI�WKH�WUHDW\���,W�LV�WUHDWHG�DV�D�³FRXQWHU�RIIHU�´�DQG�LV�
RQO\�ELQGLQJ�XSRQ�RWKHU�6WDWHV�WKDW�DJUHH�WR�LW��WKRXJK�DJUHHPHQW�LV�
DVVXPHG���8QOLNH�D�UHVHUYDWLRQ��DQ�XQGHUVWDQGLQJ�GRHV�QRW�PRGLI\�EDVLF�
WUHDW\�REOLJDWLRQV��UDWKHU��LW�JXLGHV�IXWXUH�LQWHUSUHWDWLRQ�RI�WKRVH�
REOLJDWLRQV���

G�� 7UHDWLHV�DQG�GRPHVWLF�VWDWXWHV�� 8�6��ODZV�IDOO�XQGHU�WKH�XPEUHOOD�RI�WKH�
6XSUHPDF\�&ODXVH�� $FFRUGLQJO\��D�³ODWHU�LQ�WLPH´�DQDO\VLV�GHWHUPLQHV�WKH�
VXSUHPDF\�RI�D�WUHDW\�LQ�FRQIOLFW�ZLWK�D�VWDWXWH�� &RXUWV�DOZD\V�DWWHPSW�WR�
UHFRQFLOH�DSSDUHQW�LQFRQVLVWHQW�SURYLVLRQV�EHIRUH�UHVRUWLQJ�WR�WKH�ODWHU�LQ�
WLPH�UXOH���%HFDXVH�8�6��FRXUWV�JHQHUDOO\�VHHN�WR�DYRLG�VXFK�FRQIOLFWV�E\�
LQWHUSUHWLQJ�VWDWXWHV�³LQ�ZD\V�FRQVLVWHQW�ZLWK�WKH�8QLWHG�6WDWHV¶�

��7KH�,&-�ZDV�FUHDWHG�E\�RSHUDWLRQ�RI�WKH�81�&KDUWHU��
��6HH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��DUWV����±����-DQ�����������������8�1�7�6������
>KHUHLQDIWHU�9&/7@���7KH�8QLWHG�6WDWHV�LV�QRW�D�SDUW\�WR�WKH�9&/7��EXW�UHJDUGV�PRVW�RI�LWV�
SURYLVLRQV�DV�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���1RWH�WRR�WKDW�WKH�&RPPHQWDULHV�WR�WKH������*HQHYD�
&RQYHQWLRQV�DQG�WKH�$GGLWLRQDO�3URWRFROV�RI������DUH�XVHIXO�VRXUFHV�WR�GHWHUPLQH�WKH�LQWHQW�RI�
WKH�GUDIWHUV��

�� ,QWUR�WR�3,/  
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LQWHUQDWLRQDO�REOLJDWLRQV�´�� DQ\�FRQIOLFW�PXVW�EH�H[SOLFLW�IRU�D�FRXUW�WR�ILQG�
D�VWDWXWRU\�LQWHQW�WR�FRQWUDGLFW�D�WUHDW\����

��� ,QWHUQDWLRQDO�FXVWRP��L�H���FXVWRPDU\�LQWHUQDWLRQDO�ODZ���

D�� 7KDW�ODZ�UHVXOWLQJ�IURP�WKH�JHQHUDO�DQG�FRQVLVWHQW�SUDFWLFH�RI�6WDWHV�
IROORZHG�IURP�D�VHQVH�RI�OHJDO�REOLJDWLRQ��RSLQLR�MXULV�����

E�� %HVW�XQGHUVWRRG�DV�WKH�³XQZULWWHQ´�UXOHV�WKDW�ELQG�DOO�PHPEHUV�RI�WKH�
FRPPXQLW\�RI�6WDWHV���1RWH��KRZHYHU��WKDW�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�FDQ�
HPHUJH�IURP�UXOHV�HVWDEOLVKHG�LQ�WUHDWLHV�DQG��DV�D�FRQVHTXHQFH��ELQG�DOO�
6WDWHV�WKDW�GR�QRW�SHUVLVWHQWO\�REMHFW�WR�WKH�DSSOLFDWLRQ�RI�WKDW�UXOH���$OVR��
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�FDQ�EH�FRGLILHG�LQ�VXEVHTXHQW�WUHDWLHV��

F�� $�SUDFWLFH�GRHV�QRW�UHTXLUH�DFFHSWDQFH�E\������RI�6WDWHV�WR�DPRXQW�WR�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ���+RZHYHU��WKH�DUJXPHQW�WKDW�D�QRUP�H[LVWV�LV�
HQKDQFHG�SURSRUWLRQDOO\�LQ�UHODWLRQ�WR�WKH�QXPEHU�RI�6WDWHV�WKDW�UHFRJQL]H�
DQG�DGKHUH�WR�WKH�QRUP���7KHUH�LV�DOVR�D�FRUUHODWLRQ�EHWZHHQ�WKH�OHQJWK�RI�
WLPH�D�SUDFWLFH�LV�IROORZHG�DQG�WKH�SHUVXDVLYHQHVV�WKDW�WKH�SUDFWLFH�
DPRXQWV�WR�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���:KLOH�WKLV�IDFWRU�LV�QRW�
GLVSRVLWLYH��GHYHORSLQJ�ODZ�LV�PRUH�VXVSHFW�WKDQ�ORQJ�HVWDEOLVKHG�
SUDFWLFH����

G�� 3HUVLVWHQW�REMHFWRU�� ,W�LV�SRVVLEOH�IRU�D�6WDWH�QRW�WR�EH�ERXQG�E\�D�UXOH�RI�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�LI�WKDW�6WDWH�SHUVLVWHQWO\�DQG�RSHQO\�REMHFWV�WR�
WKH�UXOH�DV�LW�GHYHORSV��DQG�FRQWLQXHV�WR�GHFODUH�WKDW�LW�LV�QRW�ERXQG�E\�WKH�
UXOH���7KH�8�6��PD\�DFW�LQ�DFFRUGDQFH�ZLWK�SULQFLSOHV�WKDW�RWKHU�6WDWHV�
DVVHUW�DPRXQW�WR�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��EXW�H[SUHVVO\�VWDWH�LW�GRHV�
QRW�FRQVLGHU�LWVHOI�OHJDOO\�REOLJDWHG�WR�GR�VR���6XFK�GHFODUDWLRQV�DUH�
PRWLYDWHG�E\�D�FRQFHUQ�WKDW�GLVFUHWLRQDU\�6WDWH� FRQGXFW�QRW�EH�FRQVLGHUHG�
HYLGHQFH�RI�D�FXVWRPDU\�QRUP��

��6HH�-$1,6�	�12<(6��VXSUD�QRWH����DW������
���0XUUD\�Y��7KH�6FKRRQHU�&KDUPLQJ�%HWV\����8�6�����&UDQFK������������������³DQ�DFW�RI�
&RQJUHVV�RXJKW�QHYHU�WR�EH�FRQVWUXHG�WR�YLRODWH�WKH�ODZ�RI�QDWLRQV�LI�DQ\�RWKHU�SRVVLEOH�
FRQVWUXFWLRQ�UHPDLQV´���
���6HH�5(67$7(0(17��VXSUD�QRWH�������������FPW�F����������IURP�WKH�/DWLQ�RSLQLR�MXULV�VLYH�
QHFHVVLWDWHV��D�SUDFWLFH�XQGHUWDNHQ�E\�D�6WDWH�RXW�RI�D�VHQVH�RI�OHJDO�REOLJDWLRQ�����
��� ,Q������WKH�,&5&�LQLWLDWHG�D�VWXG\�RI�FXUUHQW�VWDWH�SUDFWLFH�LQ�RUGHU�WR�LGHQWLI\�FXVWRPDU\�
LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�� 7KDW�VWXG\��ZKLFK�KDV�EHHQ�FULWLFL]HG�E\�WKH�8QLWHG�6WDWHV�RQ�
VHYHUDO�JURXQGV��KDV�UHVXOWHG�LQ�����³5XOHV´�RI�FXVWRPDU\�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�DQG�D�
VXPPDU\�RI�WKH�XQGHUO\LQJ�SUDFWLFH�IRU�WKRVH�UXOHV���6HH�&XVWRPDU\�,QWHUQDWLRQDO�/DZ�'DWDEDVH�
�ODVW�YLVLWHG�0D\�����������DYDLODEOH�DW� KWWS���ZZZ�LFUF�RUJ�FXVWRPDU\�LKO�HQJ�GRFV�KRPH��

,QWUR�WR�3,/� �� 

http://www.icrc.org/customary-ihl/eng/docs/home
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H�� -XV�&RJHQV�� 6RPH�SULQFLSOHV�RI�LQWHUQDWLRQDO�ODZ�DUH�FRQVLGHUHG�
SHUHPSWRU\�QRUPV�WKDW�FDQQRW�EH�GHURJDWHG��HYHQ�E\�WUHDW\���([DPSOHV�
FLWHG�E\�WKH�,&-�LQFOXGH�SURKLELWLRQV�DJDLQVW�LQWHU�VWDWH�DJJUHVVLRQ��
VODYHU\��JHQRFLGH��UDFLDO�GLVFULPLQDWLRQ��DQG�WRUWXUH����

I�� 8QOLNH�LQWHUQDWLRQDO�ODZ�HVWDEOLVKHG�E\�WUHDW\��FXVWRPDU\�LQWHUQDWLRQDO�ODZ�
LV�QRW�PHQWLRQHG�LQ�WKH�&RQVWLWXWLRQ¶V�6XSUHPDF\�&ODXVH���,W�LV��KRZHYHU��
FRQVLGHUHG�SDUW�RI�8�6��ODZ����

J�� &XVWRPDU\�LQWHUQDWLRQDO�ODZ�DQG�WUHDW\�ODZ�DUH�HTXDO�LQ�VWDWXUH��ZLWK�WKH�
ODWHU�LQ�WLPH�FRQWUROOLQJ����

��� *HQHUDO�SULQFLSOHV�RI�ODZ�UHFRJQL]HG�E\�FLYLOL]HG�QDWLRQV�� 7KHVH�³JHQHUDO�
SULQFLSOHV�´�DV�UHIOHFWHG�SULPDULO\�LQ�WKH�MXGLFLDO�RSLQLRQV�RI�GRPHVWLF�FRXUWV��
FDQ�VHUYH�DV�³JDS�ILOOHUV´�LQ�LQWHUQDWLRQDO�ODZ���� 7KH�SUHYDLOLQJ�YLHZ�LV�³WKDW�
JHQHUDO�SULQFLSOHV�RI�ODZ�DUH�WR�EH�IRXQG�LQ�PXQLFLSDO�ODZ�WKURXJK�WKH�
FRPSDUDWLYH�ODZ�SURFHVV���8QGHU�WKLV�DSSURDFK��LI�VRPH�SURSRVLWLRQ�RI�ODZ�LV�WR�
EH�IRXQG�LQ�YLUWXDOO\�HYHU\�OHJDO�V\VWHP��LW�ZLOO�FRQVWLWXWH�D�JHQHUDO�SULQFLSOH�RI�
ODZ�´����7KLV�SURYLGHV�IOH[LELOLW\�WR�UHVROYH�LVVXHV�WKDW�DUH�QRW�VTXDUHO\�UHVROYHG�
E\�H[LVWLQJ�WUHDW\�RU�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

��� -XGLFLDO�'HFLVLRQV�DQG�:ULWLQJV���

D�  -XGLFLDO�GHFLVLRQV�DQG�WKH�WHDFKLQJ�RI�WKH�PRVW�KLJKO\�TXDOLILHG�SXEOLFLVWV�
FDQ�EH�VXEVLGLDU\�PHDQV�IRU�WKH�GHWHUPLQDWLRQ�RI�UXOHV�RI�ODZ���7KHVH�DUH�
QRW�UHDOO\�³VRXUFHV´�RI�ODZ�LQ�WKDW�WKH\�DUH�³QRW�ZD\V�LQ�ZKLFK�ODZ�LV�PDGH�
RU�DFFHSWHG��EXW�RSLQLRQ�HYLGHQFH�DV�WR�ZKHWKHU�VRPH�UXOH�KDV�LQ�IDFW�
EHFRPH�RU�EHHQ�DFFHSWHG�DV�LQWHUQDWLRQDO�ODZ�´���

E�� 1RWH�WRR�WKDW�MXGLFLDO�GHFLVLRQV��ZKLOH�SHUVXDVLYH��DUH�QRW�GLVSRVLWLYH���
7KH\�RQO\�ELQG�WKH�SDUWLHV�EHIRUH�WKH�WULEXQDO���$OVR��WKHUH�LV�VRPH�FDXWLRQ�

���%DUFHORQD�7UDFWLRQ��/LJKW�DQG�3RZHU�&RPSDQ\��/LPLWHG��-XGJPHQW�������,�&�-�����������)HE��
������
���6HH�7KH�3DTXHWH�+DEDQD��VXSUD�QRWH�����
���6HH�9&/7��VXSUD�QRWH����DUW������WKH�HPHUJHQFH�RI�D�QHZ�MXV�FRJHQV�SHUHPSWRU\�QRUP�ZKLFK�
FRQIOLFWV�ZLWK�H[LVWLQJ�WUHDW\�REOLJDWLRQV�YRLGV�WKH�FRQIOLFWLQJ�WUHDW\�SURYLVLRQV���
���-RKQ�)��0XUSK\��7+(�(92/9,1*�',0(16,216�2)�,17(51$7,21$/�/$:�� +$5'�&+2,&(6�)25�
7+(�:25/'�&20081,7<������������
��� ,G��
���6HH�5(67$7(0(17��VXSUD�QRWH����DW��������UHSRUWHUV¶�QRWHV��

�� ,QWUR�WR�3,/  
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,QWUR�WR�3,/� �� 
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HISTORY OF THE LAW OF ARMED CONFLICT  

I. OBJECTIVES  

$�  8QGHUVWDQG�WKH�WZR�SULQFLSDO�³SURQJV´�RI�OHJDO�UHJXODWLRQ�RI�ZDUIDUH��-XV�DG�%HOOXP��
DQG�-XV�LQ�%HOOR��

%�  8QGHUVWDQG�WKH�KLVWRULFDO�HYROXWLRQ�RI�ODZV�DQG�HYHQWV�UHODWHG�WR�WKH�FRQGXFW�RI�ZDU��

II.  INTRODUCTION 

$�  ³,Q�WLPHV�RI�ZDU��WKH�ODZ�IDOOV�VLOHQW�´�� 7KLV�PD\�KDYH�EHHQ�WKH�FDVH�LQ�DQFLHQW�WLPHV��
EXW�LW�LV�QRW�VR�LQ�PRGHUQ�WLPHV�ZKHUH�WKH�ODZV�RI�ZDU�SHUPHDWH�DUPHG�FRQIOLFW��

%�  :KDW�LV�ZDU"��$OWKRXJK�WKHUH�LV�QR�XQLYHUVDOO\�DFFHSWHG�GHILQLWLRQ�RI�ZDU��RQH�
SURSRVHG�GHILQLWLRQ�FRQWDLQV�WKH�IROORZLQJ�IRXU�HOHPHQWV����D��D�FRQWHQWLRQ���E��
EHWZHHQ�DW�OHDVW�WZR�QDWLRQ�VWDWHV���F��ZKHUHLQ�DUPHG�IRUFH�LV�HPSOR\HG���G��ZLWK�DQ�
LQWHQW�WR�RYHUZKHOP��

&�  :DU�Y��$UPHG�&RQIOLFW�� +LVWRULFDOO\��WKH�DSSOLFDELOLW\�RI�WKH�/2$&�RIWHQ�GHSHQGHG�
XSRQ�D�6WDWH�VXEMHFWLYHO\�FODVVLI\LQJ�D�FRQIOLFW�DV�D�³ZDU�´� 5HFRJQLWLRQ�RI�D�VWDWH�RI�
ZDU�LV�QR�ORQJHU�UHTXLUHG�WR�WULJJHU�WKH�/2$&���$IWHU�WKH������*HQHYD�&RQYHQWLRQV��
WKH�/2$&�LV�QRZ�WULJJHUHG�E\�WKH�H[LVWHQFH�RI�³DUPHG�FRQIOLFW´�EHWZHHQ�6WDWHV��

³7KH�VXEVWLWXWLRQ�RI�>DUPHG�FRQIOLFW@�IRU�WKH�ZRUG�µZDU¶�ZDV�GHOLEHUDWH�� 2QH�
PD\�DUJXH�DOPRVW�HQGOHVVO\�DERXW�WKH�OHJDO�GHILQLWLRQ�RI�µZDU¶��������7KH�
H[SUHVVLRQ�µDUPHG�FRQIOLFW¶�PDNHV�VXFK�DUJXPHQWV�OHVV�HDV\�� $Q\�GLIIHUHQFH�
DULVLQJ�EHWZHHQ�WZR�6WDWHV�DQG�OHDGLQJ�WR�WKH�LQWHUYHQWLRQ�RI�DUPHG�IRUFHV�LV�DQ�
DUPHG�FRQIOLFW�������>L@W�PDNHV�QR�GLIIHUHQFH�KRZ�ORQJ�WKH�FRQIOLFW�ODVWV��RU�KRZ�
PXFK�VODXJKWHU�WDNHV�SODFH�´��

��7KLV�/DWLQ�PD[LP��³6LOHQW�HQLP�OHJHV�LQWHU�DUPD´��LV�JHQHUDOO\�DWWULEXWDEOH�WR�&LFHUR��WKH�
IDPRXV�5RPDQ�SKLORVRSKHU�DQG�SROLWLFLDQ������±����%&����-XVWLFH�6FDOLD�ZURWH�LQ�KLV�GLVVHQW�LQ�
+DPGL�Y��5XPVIHOG������8�6��������������³0DQ\�WKLQN�LW�QRW�RQO\�LQHYLWDEOH�EXW�HQWLUHO\�SURSHU�
WKDW�OLEHUW\�JLYH�ZD\�WR�VHFXULW\�LQ�WLPHV�RI�QDWLRQDO�FULVLV�WKDW��DW�WKH�H[WUHPHV�RI�PLOLWDU\�
H[LJHQF\��LQWHU�DUPD�VLOHQW�OHJHV�� :KDWHYHU�WKH�JHQHUDO�PHULWV�RI�WKH�YLHZ�WKDW�ZDU�VLOHQFHV�ODZ�
RU�PRGXODWHV�LWV�YRLFH��WKDW�YLHZ�KDV�QR�SODFH�LQ�WKH�LQWHUSUHWDWLRQ�DQG�DSSOLFDWLRQ�RI�D�
&RQVWLWXWLRQ�GHVLJQHG�SUHFLVHO\�WR�FRQIURQW�ZDU�DQG��LQ�D�PDQQHU�WKDW�DFFRUGV�ZLWK�GHPRFUDWLF�
SULQFLSOHV��WR�DFFRPPRGDWH�LW�´�
��*&�,�&RPPHQWDU\�DW�����

�� +LVWRU\�RI�WKH�/2$&  
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'�  7KH�/DZ�RI�$UPHG�&RQIOLFW��/2$&��� )0�������QRWHV�WKDW�WKH�/2$&�LV�WKH�
³FXVWRPDU\�DQG�WUHDW\�ODZ�DSSOLFDEOH�WR�WKH�FRQGXFW�RI�ZDUIDUH�RQ�ODQG�DQG�WR�
UHODWLRQVKLSV�EHWZHHQ�EHOOLJHUHQWV�DQG�QHXWUDO�6WDWHV�´�� ,W�³UHTXLUHV�WKDW�EHOOLJHUHQWV�
UHIUDLQ�IURP�HPSOR\LQJ�DQ\�NLQG�RU�GHJUHH�RI�YLROHQFH�ZKLFK�LV�QRW�DFWXDOO\�
QHFHVVDU\�IRU�PLOLWDU\�SXUSRVHV�DQG�WKDW�WKH\�FRQGXFW�KRVWLOLWLHV�ZLWK�UHJDUG�IRU�WKH�
SULQFLSOHV�RI�KXPDQLW\�DQG�FKLYDOU\�´�� 7KH�ODZ�RI�DUPHG�FRQIOLFW�LV�DOVR�UHIHUUHG�WR�DV�
WKH�ODZ�RI�ZDU��/2:��RU�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ��,+/����

(�  /2$&�KDV�HYROYHG�WR�LWV�SUHVHQW�FRQWHQW�RYHU�PLOOHQQLD�EDVHG�RQ�WKH�DFWLRQV�DQG�
EHOLHIV�RI�6WDWHV���,W�LV�GHHSO\�URRWHG�LQ�KLVWRU\��DQG�DQ�XQGHUVWDQGLQJ�RI�WKLV�KLVWRU\�LV�
QHFHVVDU\�WR�XQGHUVWDQG�FXUUHQW�/2$&�SULQFLSOHV��

III. UNIFYING THEMES OF THE LOAC 

$�  /DZ�H[LVWV�WR�HLWKHU�SUHYHQW�FRQGXFW�RU�FRQWURO�FRQGXFW�� 7KHVH�FKDUDFWHULVWLFV�
SHUPHDWH�WKH�/2$&��DV�H[HPSOLILHG�E\�LWV�WZR�PDMRU�SURQJV���-XV�DG�%HOOXP�VHUYHV�WR�
UHJXODWH�WKH�FRQGXFW�RI�JRLQJ�WR�ZDU��ZKLOH�-XV�LQ�%HOOR�VHUYHV�WR�UHJXODWH�FRQGXFW�
ZLWKLQ�ZDU��

%�  9DOLGLW\�� $OWKRXJK�FULWLFV�RI�WKH�UHJXODWLRQ�RI�ZDUIDUH�FLWH�H[DPSOHV�RI�YLRODWLRQV�RI�
HYROYLQJ�ODZV�RI�ZDU��D�FRPSUHKHQVLYH�YLHZ�RI�KLVWRU\�SURYLGHV�WKH�JUHDWHVW�HYLGHQFH�
RI�WKH�RYHUDOO�YDOLGLW\�RI�WKLV�ERG\�RI�ODZ��

��� +LVWRU\�VKRZV�WKDW�LQ�PRVW�FDVHV�WKH�/2$&�ZRUNV�� 'HVSLWH�WKH�IDFW�WKDW�WKH�
UXOHV�DUH�RIWHQ�YLRODWHG�RU�LJQRUHG��LW�LV�FOHDU�WKDW�PDQNLQG�LV�EHWWHU�RII�ZLWK�WKDQ�
ZLWKRXW�WKHP�� 0DQNLQG�KDV�DOZD\V�VRXJKW�WR�OLPLW�WKH�HIIHFW�RI�FRQIOLFW�RQ�
FRPEDWDQWV�DQG�KDV�FRPH�WR�UHJDUG�ZDU�QRW�DV�D�VWDWH�RI�DQDUFK\�MXVWLI\LQJ�
LQIOLFWLRQ�RI�XQOLPLWHG�VXIIHULQJ��EXW�DV�DQ�XQIRUWXQDWH�UHDOLW\�ZKLFK�PXVW�EH�
JRYHUQHG�E\�VRPH�UXOH�RI�ODZ���7KLV�SRLQW�LV�LOOXVWUDWHG�LQ�$UWLFOH����RI�WKH������
+DJXH�5HJXODWLRQV�� ³WKH�ULJKW�RI�EHOOLJHUHQWV�WR�DGRSW�PHDQV�RI�LQMXULQJ�WKH�
HQHP\�LV�QRW�XQOLPLWHG�´���7KLV�UXOH�GRHV�QRW�ORVH�LWV�ELQGLQJ�IRUFH�LQ�D�FDVH�RI�
QHFHVVLW\��

��)0��������SDUD�����
�� ,G��DW�SDUD�����
��7KH�PRQLNHU�GHVFULELQJ�WKLV�ERG\�RI�ODZ�KDV�FKDQJHG�RYHU�WLPH�� %HIRUH�WKH������*HQHYD�
&RQYHQWLRQV��LW�ZDV�NQRZQ�XQLYHUVDOO\�DV�WKH�³/DZ�RI�:DU�´��7KH������*HQHYD�&RQYHQWLRQV�
DGYDQFHG�D�FKDQJH�WR�WKH�WHUP�³/DZ�RI�$UPHG�&RQIOLFW´�WR�HPSKDVL]H�WKDW�WKH�DSSOLFDWLRQ�RI�WKH�
ODZ�DQG�SUHVFULSWLRQV�GLG�QRW�GHSHQG�RQ�HLWKHU�D�IRUPDO�GHFODUDWLRQ�RI�ZDU�RU�UHFRJQLWLRQ�E\�WKH�
SDUWLHV�RI�D�VWDWH�RI�ZDU�� 2I�ODWH��PDQ\�VFKRODUV�DQG�QRQJRYHUQPHQWDO�RUJDQL]DWLRQV�UHIHU�WR�WKLV�
ERG\�RI�ODZ�DV�³,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ´��,+/����
��+5��DUW������

+LVWRU\�RI�WKH�/2$&  �� 



�

� � � �

� � � � � � � � �
� �

� � � � �� �
� � �

� �
�

�

�
� �

� �

� � �
� �

� � � � � � �

� �
� � � � � � � �

� � �
� � � �

� �

� � � �

� � � �

� � �

� � � � � � � � �
�

� � � � � �

�

� �

�������������������������������������������������
� � �� � �

� � �

� � �

��� 5HJXODWLQJ�WKH�FRQGXFW�RI�ZDUIDUH�LV�LURQLFDOO\�HVVHQWLDO�WR�WKH�SUHVHUYDWLRQ�RI�D�
FLYLOL]HG�ZRUOG���*HQHUDO�0DF$UWKXU�H[HPSOLILHG�WKLV�QRWLRQ�ZKHQ�KH�FRQILUPHG�
WKH�GHDWK�VHQWHQFH�IRU�-DSDQHVH�*HQHUDO�<DPDVKLWD��ZULWLQJ�� ³7KH�VROGLHU��EH�
KH�IULHQG�RU�IRH��LV�FKDUJHG�ZLWK�WKH�SURWHFWLRQ�RI�WKH�ZHDN�DQG�XQDUPHG���,W�LV�
WKH�YHU\�HVVHQFH�DQG�UHDVRQ�RI�KLV�EHLQJ���:KHQ�KH�YLRODWHV�WKLV�VDFUHG�WUXVW��KH�
QRW�RQO\�SURIDQHV�KLV�HQWLUH�FXOW�EXW�WKUHDWHQV�WKH�IDEULF�RI�LQWHUQDWLRQDO�
VRFLHW\�´��

&�  7KH�WUHQG�WRZDUG�UHJXODWLRQ�JUHZ�RYHU�WLPH�LQ�VFRSH�DQG�UHFRJQLWLRQ���:KHQ�
FRQVLGHULQJ�ZKHWKHU�WKHVH�UXOHV�KDYH�YDOLGLW\��WKH�VWXGHQW�DQG�WKH�WHDFKHU��-XGJH�
$GYRFDWHV�WHDFKLQJ�VROGLHUV��PXVW�FRQVLGHU�WKH�REMHFWLYHV�RI�WKH�/2$&��

��� 7KH�SXUSRVHV�RI�WKH�/2$&�LQFOXGH�������LQWHJUDWH�KXPDQLW\�LQWR�ZDU������
SUHVHUYH�WKH�IXQGDPHQWDO�KXPDQ�ULJKWV�RI�SHUVRQV�ZKR�IDOO�LQWR�WKH�KDQGV�RI�WKH�
HQHP\��DQG�����DVVLVW�LQ�UHVWRULQJ�WKH�SHDFH���

��� 7KH�YDOLGLW\�RI�WKH�/2$&�LV�EHVW�H[SODLQHG�LQ�WHUPV�RI�ERWK�REMHFWLYHV���)RU�
LQVWDQFH��PDQ\�FLWH�WKH�*HUPDQ�PDVVDFUH�DW�0DOPHG\�DV�SURYLGLQJ�$PHULFDQ�
IRUFHV�ZLWK�WKH�LQVSLUDWLRQ�WR�EUHDN�WKH�*HUPDQ�DGYDQFH�GXULQJ�:RUOG�:DU�,,¶V�
%DWWOH�RI�WKH�%XOJH���$FFRUGLQJO\��REVHUYDQFH�RI�WKH�/2$&�GHQLHV�WKH�HQHP\�D�
UDOO\LQJ�FU\�DJDLQVW�GLIILFXOW�RGGV��

'�  :K\�UHVSHFW�WKH�/2$&"�

��� 0D\�PRWLYDWH�WKH�HQHP\�WR�REVHUYH�WKH�VDPH�UXOHV��

��� 0D\�PRWLYDWH�WKH�HQHP\�WR�VXUUHQGHU��

��� *XDUGV�DJDLQVW�DFWV�WKDW�YLRODWH�EDVLF�WHQHWV�RI�FLYLOL]DWLRQ��SURWHFWV�DJDLQVW�
XQQHFHVVDU\�VXIIHULQJ��DQG�VDIHJXDUGV�FHUWDLQ�IXQGDPHQWDO�KXPDQ�ULJKWV��

��� 3URYLGHV�DGYDQFH�QRWLFH�RI�WKH�DFFHSWHG�OLPLWV�RI�ZDUIDUH��

��� 5HGXFHV�FRQIXVLRQ�DQG�PDNHV�LGHQWLILFDWLRQ�RI�YLRODWLRQV�PRUH�HIILFLHQW��

��� +HOSV�UHVWRUH�SHDFH��

��:,//,$0�0$1&+(67(5��$0(5,&$1�&$(6$5��'28*/$6�0$&$57+85����������������������
�TXRWLQJ�'28*/$6�0$&$57+85��5(0,1,6&(1&(6�����������������
��)0��������SDUD�����

�� +LVWRU\�RI�WKH�/2$&  
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(�  7KH�/2$&�KDV�WZR�PDMRU�SURQJV��-XV�DG�%HOOXP�DQG�-XV�LQ�%HOOR��DQG�RQH�OHVV�
GHYHORSHG�SURQJ��-XV�SRVW�%HOOXP��

��� -XV�DG�%HOOXP�LV�WKH�ODZ�GHDOLQJ�ZLWK�FRQIOLFW�PDQDJHPHQW��DQG�KRZ�6WDWHV�
LQLWLDWH�DUPHG�FRQIOLFW��L�H���XQGHU�ZKDW�FLUFXPVWDQFHV�WKH�XVH�RI�PLOLWDU\�SRZHU�
LV�OHJDOO\�DQG�PRUDOO\�MXVWLILHG���

��� -XV�LQ�%HOOR�LV�WKH�ODZ�JRYHUQLQJ�WKH�DFWLRQV�RI�6WDWHV�RQFH�FRQIOLFW�KDV�VWDUWHG�
�L�H���ZKDW�OHJDO�DQG�PRUDO�UHVWUDLQWV�DSSO\�WR�WKH�FRQGXFW�RI�ZDJLQJ�ZDU���

��� %RWK�-XV�DG�%HOOXP�DQG�-XV�LQ�%HOOR�KDYH�GHYHORSHG�RYHU�WLPH��GUDZLQJ�PRVW�RI�
WKHLU�JXLGLQJ�SULQFLSOHV�IURP�KLVWRU\�� 7KH�FRQFHSWV�RI�-XV�DG�%HOOXP�DQG�-XV�LQ�
%HOOR�GHYHORSHG�ERWK�XQHYHQO\�DQG�FRQFXUUHQWO\���)RU�H[DPSOH��GXULQJ�WKH�
PDMRULW\�RI�WKH�-XV�DG�%HOOXP�SHULRG��PRVW�VRFLHWLHV�RQO\�GHDOW�ZLWK�UXOHV�
FRQFHUQLQJ�WKH�OHJLWLPDF\�RI�XVLQJ�IRUFH�� 2QFH�WKH�FRQGLWLRQV�ZHUH�SUHVHQW�WKDW�
MXVWLILHG�ZDU��WKHUH�ZHUH�RIWHQ�QR�OLPLWV�RQ�WKH�PHWKRGV�XVHG�WR�ZDJH�ZDU���
(YHQWXDOO\��ERWK�WKHRULHV�EHJDQ�WR�HYROYH�WRJHWKHU��

��� -XV�SRVW�%HOOXP�LV�WKH�WKLUG��ODUJHO\�KLVWRULFDOO\�QHJOHFWHG�SURQJ�RI�WKH�-XVW�:DU�
7UDGLWLRQ��WKDW�IRFXVHV�RQ�WKH�LVVXHV�UHJXODWLQJ�WKH�HQG�RI�ZDUIDUH�DQG�WKH�UHWXUQ�
IURP�ZDU�WR�SHDFH��L�H���ZKDW�D�MXVW�SHDFH�VKRXOG�ORRN�OLNH�����

IV. ORIGINS OF JUS AD BELLUM AND JUS IN BELLO 

$�� -XV�DG�%HOOXP�� /DZ�EHFDPH�D�IDFWRU�HDUO\�LQ�WKH�KLVWRULFDO�GHYHORSPHQW�RI�ZDUIDUH��
7KH�HDUOLHVW�UHIHUHQFHV�WR�UXOHV�UHJDUGLQJ�ZDU�UHIHUUHG�WR�WKH�FRQGLWLRQV�WKDW�MXVWLILHG�
UHVRUW�WR�ZDU�ERWK�OHJDOO\�DQG�PRUDOO\��

��� 7KH�DQFLHQW�(J\SWLDQV�DQG�6XPHULDQV����WK�FHQWXU\�%�&���JHQHUDWHG�UXOHV�
GHILQLQJ�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�ZDU�PLJKW�EH�LQLWLDWHG��

��� 7KH�DQFLHQW�+LWWLWHV����WK�FHQWXU\�%&��UHTXLUHG�D�IRUPDO�H[FKDQJH�RI�OHWWHUV�DQG�
GHPDQGV�EHIRUH�LQLWLDWLQJ�ZDU���,Q�DGGLWLRQ��QR�ZDU�FRXOG�EHJLQ�GXULQJ�WKH�
SODQWLQJ�VHDVRQ��

��� $�*UHHN�FLW\�VWDWH�ZDV�MXVWLILHG�LQ�UHVRUWLQJ�WR�WKH�XVH�RI�IRUFH�LI�D�QXPEHU�RI�
FRQGLWLRQV�H[LVWHG���,I�WKRVH�FRQGLWLRQV�H[LVWHG��WKH�FRQIOLFW�ZDV�EOHVVHG�E\�WKH�
JRGV�DQG�ZDV�MXVW��RWKHUZLVH��DUPHG�FRQIOLFW�ZDV�IRUELGGHQ��

��� 7KH�5RPDQV�IRUPDOL]HG�ODZV�DQG�SURFHGXUHV�WKDW�PDGH�WKH�XVH�RI�IRUFH�DQ�DFW�
RI�ODVW�UHVRUW���5RPH�GLVSDWFKHG�HQYR\V�WR�WKH�6WDWHV�DJDLQVW�ZKRP�WKH\�KDG�
JULHYDQFHV��DQG�DWWHPSWHG�WR�UHVROYH�GLIIHUHQFHV�GLSORPDWLFDOO\���7KH�5RPDQV�

+LVWRU\�RI�WKH�/2$&  ��� 
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DOVR�DUH�FUHGLWHG�ZLWK�GHYHORSLQJ�WKH�UHTXLUHPHQW�IRU�GHFODULQJ�ZDU���&LFHUR�
ZURWH�WKDW�ZDU�PXVW�EH�GHFODUHG�WR�EH�MXVW��

%�  -XV�LQ�%HOOR�� 7KLV�ERG\�RI�ODZ�GHDOV�ZLWK�UXOHV�WKDW�FRQWURO�FRQGXFW�GXULQJ�WKH�
SURVHFXWLRQ�RI�D�ZDU�WR�HQVXUH�WKDW�LW�LV�OHJDO�DQG�PRUDO��

��� $QFLHQW�%DE\ORQ���WK�FHQWXU\�%�&�����7KH�DQFLHQW�%DE\ORQLDQV�WUHDWHG�ERWK�
FDSWXUHG�VROGLHUV�DQG�FLYLOLDQV�ZLWK�UHVSHFW�LQ�DFFRUGDQFH�ZLWK�ZHOO�HVWDEOLVKHG�
UXOHV��

��� $QFLHQW�&KLQD���WK�FHQWXU\�%�&�����6XQ�7]X¶V�7KH�$UW�RI�:DU�VHW�RXW�D�QXPEHU�RI�
UXOHV�WKDW�FRQWUROOHG�ZKDW�VROGLHUV�ZHUH�SHUPLWWHG�WR�GR�GXULQJ�ZDU��LQFOXGLQJ�
WKH�WUHDWPHQW�DQG�FDUH�RI�FDSWLYHV��DQG�UHVSHFW�IRU�ZRPHQ�DQG�FKLOGUHQ�LQ�
FDSWXUHG�WHUULWRU\��

��� $QFLHQW�,QGLD���WK�FHQWXU\�%�&�����7KH�+LQGX�FLYLOL]DWLRQ�SURGXFHG�D�ERG\�RI�
UXOHV�FRGLILHG�LQ�WKH�%RRN�RI�0DQX�WKDW�UHJXODWHG�ODQG�ZDUIDUH�LQ�JUHDW�GHWDLO��

��� 6LPLODUO\��WKH�2OG�7HVWDPHQW�DQG�.RUDQ�LPSRVHG�VRPH�OLPLWV�RQ�KRZ�YLFWRUV�
FRXOG�WUHDW�WKH�YDQTXLVKHG��

V.  THE HISTORICAL PERIODS 

$�  JUST WAR PERIOD (335 B.C. – 1800 A.D.) 

��� 7KLV�SHULRG�UDQJHG�IURP�DERXW�����%�&�������$�'���7KH�ODZ�GXULQJ�WKLV�SHULRG�
ZDV�SULQFLSDOO\�FRQFHUQHG�ZLWK�-XV�DG�%HOOXP�FRQVLGHUDWLRQV�DQG�GHYHORSHG�
LQLWLDOO\�DV�D�PHDQV�WR�UHIXWH�&KULVWLDQ�SDFLILVWV�DQG�SURYLGH�IRU�FHUWDLQ��GHILQHG�
JURXQGV�XQGHU�ZKLFK�D�UHVRUW�WR�ZDUIDUH�ZDV�ERWK�PRUDOO\�DQG�UHOLJLRXVO\�
SHUPLVVLEOH��

��� (DUO\�%HJLQQLQJV��-XVW�:DU�&ORVHO\�&RQQHFWHG�WR�6HOI�'HIHQVH�� $ULVWRWOH������
%�&���ZURWH�WKDW�ZDU�VKRXOG�EH�HPSOR\HG�RQO\�WR�����SUHYHQW�PHQ�EHFRPLQJ�
HQVODYHG������HVWDEOLVK�OHDGHUVKLS�ZKLFK�LV�LQ�WKH�LQWHUHVWV�RI�WKH�OHG��RU�����
HQDEOH�PHQ�WR�EHFRPH�PDVWHUV�RI�PHQ�ZKR�QDWXUDOO\�GHVHUYHG�WR�EH�HQVODYHG���
&LFHUR�UHILQHG�$ULVWRWOH¶V�PRGHO�E\�VWDWLQJ�WKDW�³WKH�RQO\�H[FXVH�IRU�JRLQJ�WR�
ZDU�LV�WKDW�ZH�PD\�OLYH�LQ�SHDFH�XQKDUPHG����´�

��� (UD�RI�&KULVWLDQ�,QIOXHQFH�� 'LYLQH�-XVWLILFDWLRQ�� (DUO\�FKXUFK�OHDGHUV�IRUEDGH�
&KULVWLDQV�IURP�HPSOR\LQJ�IRUFH�HYHQ�LQ�VHOI�GHIHQVH���7KLV�SRVLWLRQ�EHFDPH�
OHVV�DQG�OHVV�WHQDEOH�ZLWK�WKH�H[SDQVLRQ�RI�WKH�&KULVWLDQ�ZRUOG���&KXUFK�VFKRODUV�
ODWHU�UHFRQFLOHG�WKH�GLFWDWHV�RI�&KULVWLDQLW\�ZLWK�WKH�QHHG�WR�GHIHQG�WKH�+RO\�
5RPDQ�(PSLUH�IURP�WKH�DSSURDFKLQJ�YDQGDOV�E\�DGRSWLQJ�D�-XV�DG�%HOOXP�

��� +LVWRU\�RI�WKH�/2$&  
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SRVLWLRQ�XQGHU�ZKLFK�UHFRXUVH�WR�ZDU�ZDV�MXVW�LQ�FHUWDLQ�FLUFXPVWDQFHV���WK�
FHQWXU\�$�'����

��� 0LGGOH�$JHV�� ,Q�KLV�6XPPD�7KHRORJLFD��6DLQW�7KRPDV�$TXLQDV����WK�FHQWXU\�
$�'���UHILQHG�WKH�-XVW�:DU�WKHRU\�E\�HVWDEOLVKLQJ�WKH�WKUHH�FRQGLWLRQV�XQGHU�
ZKLFK�D�-XVW�:DU�FRXOG�EH�LQLWLDWHG���D��ZLWK�WKH�DXWKRULW\�RI�WKH�VRYHUHLJQ���E��
ZLWK�D�MXVW�FDXVH��WR�DYHQJH�D�ZURQJ�RU�ILJKW�LQ�VHOI�GHIHQVH���DQG��F��VR�ORQJ�DV�
WKH�IUD\�LV�HQWHUHG�LQWR�ZLWK�SXUH�LQWHQWLRQV��IRU�WKH�DGYDQFHPHQW�RI�JRRG�RYHU�
HYLO��� 7KH�NH\�HOHPHQW�RI�VXFK�DQ�LQWHQWLRQ�ZDV�WR�DFKLHYH�SHDFH�� 7KLV�ZDV�WKH�
UHTXLVLWH�³SXUH�PRWLYH�´�

��� -XULVWLF�0RGHO��

D�  6DLQW�7KRPDV�$TXLQDV¶�ZRUN�VLJQDOHG�D�WUDQVLWLRQ�RI�-XVW�:DU�GRFWULQH�
IURP�D�FRQFHSW�GHVLJQHG�WR�H[SODLQ�ZK\�&KULVWLDQV�FRXOG�EHDU�DUPV�
�DSRORJHWLF��WRZDUG�WKH�EHJLQQLQJ�RI�D�MXULVWLF�PRGHO���7KH�FRQFHSW�RI�-XVW�
:DU�LQLWLDOO\�VRXJKW�WR�VROYH�WKH�PRUDO�GLOHPPD�SRVHG�E\�WKH�WHQVLRQ�
EHWZHHQ�WKH�*RVSHO�DQG�WKH�UHDOLW\�RI�ZDU�� :LWK�WKH�LQFUHDVH�LQ�WKH�
QXPEHU�RI�&KULVWLDQ�QDWLRQ�VWDWHV��WKLV�FRQFHSW�IRVWHUHG�DQ�LQFUHDVLQJ�
FRQFHUQ�ZLWK�UHJXODWLQJ�ZDU�IRU�PRUH�SUDFWLFDO�UHDVRQV��

E�� 7KH�FRQFHSW�RI�-XVW�:DU�ZDV�EHLQJ�SDVVHG�IURP�WKH�KDQGV�RI�WKH�
WKHRORJLDQV�WR�WKH�ODZ\HUV���6HYHUDO�JUHDW�(XURSHDQ�MXULVWV�HPHUJHG�WR�
GRFXPHQW�FXVWRPDU\�ODZV�UHODWHG�WR�ZDUIDUH���+XJR�*URWLXV�������������
SURGXFHG�WKH�PRVW�V\VWHPDWLF�DQG�FRPSUHKHQVLYH�ZRUN��2Q�WKH�/DZ�RI�
:DU�DQG�3HDFH��SXEOLVKHG�LQ���������+LV�ZRUN�LV�UHJDUGHG�DV�WKH�VWDUWLQJ�
SRLQW�IRU�WKH�GHYHORSPHQW�RI�WKH�PRGHUQ�/2$&���:KLOH�PDQ\�RI�WKH�
SULQFLSOHV�HQXQFLDWHG�LQ�KLV�ZRUN�ZHUH�FRQVLVWHQW�ZLWK�SUHYLRXV�FKXUFK�
GRFWULQH��*URWLXV�EROGO\�DVVHUWHG�D�QRQ�UHOLJLRXV�EDVLV�IRU�WKLV�ODZ��
$FFRUGLQJ�WR�*URWLXV��WKH�ODZ�RI�ZDU�ZDV�EDVHG�QRW�RQ�GLYLQH�ODZ��EXW�RQ�
UHFRJQLWLRQ�RI�WKH�WUXH�QDWXUDO�VWDWH�RI�UHODWLRQV�DPRQJ�6WDWHV�� 7KLV�
FRQFHSW�ZDV�UHLQIRUFHG�WKURXJK�WKH�3HDFH�RI�:HVWSKDOLD�LQ������� D�VHULHV�
RI�WUHDWLHV�UHVXOWLQJ�IURP�WKH�ILUVW�PRGHUQ�GLSORPDWLF�FRQJUHVV��EDVHG�RQ�
WKH�FRQFHSW�RI�VRYHUHLJQ�VWDWHV��

��� -XV�DG�%HOOXP�3ULQFLSOHV�� %\�WKH�WLPH�WKH�QH[W�SHULRG�HPHUJHG��-XVW�:DU�
GRFWULQH�KDG�JHQHUDWHG�D�ZLGHO\�UHFRJQL]HG�VHW�RI�SULQFLSOHV�WKDW�UHSUHVHQWHG�WKH�
HDUO\�FXVWRPDU\�/2$&���7KH�PRVW�IXQGDPHQWDO�-XVW�:DU�-XV�$G�%HOOXP�
SULQFLSOHV�DUH��

D�  3URSHU�$XWKRULW\���$�GHFLVLRQ�WR�ZDJH�ZDU�FDQ�EH�UHDFKHG�RQO\�E\�
OHJLWLPDWH�DXWKRULW\��WKRVH�ZKR�UXOH��L�H���WKH�VRYHUHLJQ���

+LVWRU\�RI�WKH�/2$&  ��� 
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E�� -XVW�&DXVH���$�GHFLVLRQ�WR�UHVRUW�WR�ZDU�PXVW�EH�EDVHG�XSRQ�HLWKHU�D�QHHG�
WR�ULJKW�DQ�DFWXDO�ZURQJ��EH�LQ�VHOI�GHIHQVH��RU�EH�WR�UHFRYHU�ZURQJIXOO\�
VHL]HG�SURSHUW\��

F�  5LJKW�,QWHQWLRQ���7KH�6WDWH�PXVW�LQWHQG�WR�ILJKW�WKH�ZDU�RQO\�IRU�WKH�VDNH�RI�
WKH�-XVW�&DXVH���,W�FDQQRW�HPSOR\�WKH�FORDN�RI�D�-XVW�&DXVH�WR�DGYDQFH�
RWKHU�LQWHQWLRQV��

G�� 3UREDELOLW\�RI�6XFFHVV�� ([FHSW�LQ�WKH�FDVH�RI�VHOI�GHIHQVH��WKHUH�PXVW�EH�D�
UHDVRQDEOH�SURVSHFW�RI�YLFWRU\��

H�  /DVW�5HVRUW�� $�6WDWH�PD\�UHVRUW�WR�ZDU�RQO\�LI�LW�KDV�H[KDXVWHG�DOO�
SODXVLEOH��SHDFHIXO�DOWHUQDWLYHV�WR�UHVROYLQJ�WKH�FRQIOLFW�LQ�TXHVWLRQ��

I�  0DFUR�3URSRUWLRQDOLW\���$�6WDWH�PXVW��SULRU�WR�LQLWLDWLQJ�D�ZDU��ZHLJK�WKH�
H[SHFWHG�XQLYHUVDO�JRRG�WR�DFFUXH�IURP�SURVHFXWLQJ�WKH�ZDU�DJDLQVW�WKH�
H[SHFWHG�XQLYHUVDO�HYLOV�WKDW�ZLOO�UHVXOW�� 2QO\�LI�WKH�EHQHILWV�VHHP�
UHDVRQDEO\�SURSRUWLRQDO�WR�WKH�FRVWV�PD\�WKH�ZDU�DFWLRQ�SURFHHG��

��� -XV�LQ�%HOOR�3ULQFLSOHV�� -XV�LQ�%HOOR�UHFHLYHG�OHVV�DWWHQWLRQ�GXULQJ�WKH�-XVW�:DU�
3HULRG���7ZR�SULQFLSOHV��KRZHYHU��GR�H[LVW�DFFRUGLQJ�WR�WKH�-XVW�:DU�WUDGLWLRQ��

D�  0LFUR�3URSRUWLRQDOLW\���6WDWHV�DUH�WR�ZHLJK�WKH�H[SHFWHG�XQLYHUVDO�
JRRGV�EHQHILWV�DJDLQVW�WKH�H[SHFWHG�XQLYHUVDO�HYLOV�FRVWV��LQ�WHUPV�RI�HDFK�
VLJQLILFDQW�PLOLWDU\�WDFWLF�DQG�PDQHXYHU�HPSOR\HG�ZLWKLQ�WKH�ZDU�� 2QO\�LI�
WKH�JRRGV�EHQHILWV�RI�WKH�SURSRVHG�DFWLRQ�VHHP�UHDVRQDEO\�SURSRUWLRQDO�WR�
WKH�HYLOV�FRVWV��PD\�D�6WDWH¶V�DUPHG�IRUFHV�HPSOR\�LW����

E�� 'LVFULPLQDWLRQ� �2QH�PXVW�PDNH�D�GLVWLQFWLRQ�EHWZHHQ�FRPEDWDQWV�DQG�
QRQ�FRPEDWDQWV���1RQ�FRPEDWDQWV�PD\�QRW�EH�GLUHFWO\�WDUJHWHG�DQG�PXVW�
KDYH�WKHLU�ULJKWV�UHVSHFWHG��

&�  WAR AS FACT PERIOD (1800-1918) 

��� 7KLV�SHULRG�VDZ�WKH�ULVH�RI�WKH�6WDWH�DV�WKH�SULQFLSDO�DFWRU�LQ�IRUHLJQ�UHODWLRQV��
6WDWHV�WUDQVIRUPHG�ZDU�IURP�D�WRRO�WR�DFKLHYH�MXVWLFH��LQWR�D�WRRO�IRU�WKH�
OHJLWLPDWH�SXUVXLW�RI�QDWLRQDO�SROLF\�REMHFWLYHV��

��� -XVW�:DU�1RWLRQ�3XVKHG�$VLGH�� 3RVLWLYLVP��UHIOHFWLQJ�WKH�ULJKWV�DQG�SULYLOHJHV�
RI�WKH�PRGHUQ�6WDWH��UHSODFHG�QDWXUDO�RU�PRUDO�ODZ�SULQFLSOHV�� 7KLV�ERG\�RI�
WKRXJKW�KHOG�WKDW�ODZ�LV�EDVHG�QRW�RQ�VRPH�SKLORVRSKLFDO�VSHFXODWLRQ��EXW�RQ�
UXOHV�HPHUJLQJ�IURP�WKH�SUDFWLFH�RI�6WDWHV�DQG�LQWHUQDWLRQDO�FRQYHQWLRQV���%DVLF�
7HQHW�RI�3RVLWLYLVP�� VLQFH�HDFK�6WDWH�LV�VRYHUHLJQ��DQG�WKHUHIRUH�HQWLWOHG�WR�

��� +LVWRU\�RI�WKH�/2$&  
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ZDJH�ZDU��WKHUH�LV�QR�LQWHUQDWLRQDO�OHJDO�PDQGDWH��EDVHG�RQ�PRUDOLW\�RU�QDWXUH��
WR�UHJXODWH�UHVRUW�WR�ZDU��UHDOSROLWLN�UHSODFHV�MXVWLFH�DV�WKH�UHDVRQ�WR�JR�WR�ZDU����
:DU�LV��EDVHG�XSRQ�ZKDWHYHU�UHDVRQ��D�OHJDO�DQG�UHFRJQL]HG�ULJKW�RI�VWDWHKRRG���
,Q�VKRUW��LI�XVH�RI�PLOLWDU\�IRUFH�ZRXOG�KHOS�D�6WDWH�DFKLHYH�LWV�SROLF\�REMHFWLYHV��
IRUFH�PD\�EH�XVHG��

��� &ODXVHZLW]�� 7KLV�SHULRG�ZDV�GRPLQDWHG�E\�WKH�UHDOSROLWLN�RI�&ODXVHZLW]�� +H�
FKDUDFWHUL]HG�ZDU�DV�D�FRQWLQXDWLRQ�RI�D�QDWLRQDO�SROLF\�WKDW�LV�GLUHFWHG�DW�VRPH�
GHVLUHG�HQG���7KXV��D�6WDWH�VWHSV�IURP�GLSORPDF\�WR�ZDU��QRW�DOZD\V�EDVHG�XSRQ�
D�QHHG�WR�FRUUHFW�DQ�LQMXVWLFH��EXW�DV�D�ORJLFDO�DQG�UHTXLUHG�SURJUHVVLRQ�WR�
DFKLHYH�VRPH�SROLF\�HQG��

��� )RXQGDWLRQ�IRU�8SFRPLQJ�³7UHDW\�3HULRG�´� %DVHG�RQ�WKH�SRVLWLYLVW�YLHZ��WKH�
EHVW�ZD\�WR�UHGXFH�WKH�XQFHUWDLQW\�DVVRFLDWHG�ZLWK�FRQIOLFW�ZDV�WR�FRGLI\�UXOHV�
UHJXODWLQJ�WKLV�DUHD�� ,QWHOOHFWXDO�IRFXV�EHJDQ�VKLIWLQJ�WRZDUGV�PLQLPL]LQJ�UHVRUW�
WR�ZDU�DQG�RU�PLWLJDWLQJ�WKH�FRQVHTXHQFHV�RI�ZDU���1DWLRQDO�OHDGHUV�EHJDQ�WR�
MRLQ�DFDGHPLFV�LQ�WKH�SXVK�WR�FRQWURO�WKH�LPSDFW�RI�ZDU��H�J���&]DU�1LFKRODV�DQG�
7KHRGRUH�5RRVHYHOW�SXVKHG�IRU�WKH�WZR�+DJXH�&RQIHUHQFHV�WKDW�SURGXFHG�WKH�
+DJXH�&RQYHQWLRQV�DQG�5HJXODWLRQV���

��� 'XULQJ�WKH�:DU�DV�)DFW�SHULRG��WKH�IRFXV�EHJDQ�WR�FKDQJH�IURP�-XV�DG�%HOOXP�WR�
-XV�LQ�%HOOR�� :LWK�ZDU�D�UHFRJQL]HG�DQG�OHJDO�UHDOLW\�LQ�WKH�UHODWLRQV�EHWZHHQ�
6WDWHV��D�IRFXV�RQ�PLWLJDWLQJ�WKH�LPSDFW�RI�ZDU�HPHUJHG��

��� +HQU\�'XQDQW¶V�$�0HPRU\�RI�6ROIHULQR��������� $�JUDSKLF�GHSLFWLRQ�RI�RQH�RI�
WKH�EORRGLHVW�EDWWOHV�RI�WKH�$XVWUR�6DUGLQLDQ�:DU��LW�VHUYHG�DV�WKH�LPSHWXV�IRU�
WKH�FUHDWLRQ�RI�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV�DQG�WKH�QHJRWLDWLRQ�
RI�WKH������*HQHYD�&RQYHQWLRQ��

��� )UDQFLV�/LHEHU¶V�,QVWUXFWLRQV�IRU�WKH�*RYHUQPHQW�RI�$UPLHV�RI�WKH�8QLWHG�6WDWHV�
LQ�WKH�)LHOG��������� )LUVW�PRGHUQ�UHVWDWHPHQW�RI�WKH�/2$&��LVVXHG�LQ�WKH�IRUP�
RI�*HQHUDO�2UGHU�����WR�WKH�8QLRQ�$UP\�GXULQJ�WKH�$PHULFDQ�&LYLO�:DU��

��� ,QWHUQDWLRQDO�5HYXOVLRQ�WR�*HQHUDO�6KHUPDQ¶V�7RWDO�:DU�� 6KHUPDQ�ZDV�YHU\�
FRQFHUQHG�ZLWK�WKH�PRUDOLW\�RI�ZDU���+LV�REVHUYDWLRQ�WKDW�³:DU�LV�+HOO´�
GHPRQVWUDWHV�WKH�HPHUJHQFH�DQG�UHLQWURGXFWLRQ�RI�PRUDOLW\���$V�KLV������
³0DUFK�WR�WKH�6HD´�GXULQJ�WKH�$PHULFDQ�&LYLO�:DU�GHPRQVWUDWHG��KRZHYHU��
6KHUPDQ�RQO\�WKRXJKW�WKH�ULJKW�WR�UHVRUW�WR�ZDU�VKRXOG�EH�UHJXODWHG���2QFH�ZDU�
KDG�EHJXQ��KH�IHOW�LW�KDG�QR�QDWXUDO�RU�OHJDO�OLPLWV�� ,Q�RWKHU�ZRUGV��KH�
UHFRJQL]HG�RQO\�WKH�ILUVW�SURQJ��-XV�DG�%HOOXP��RI�WKH�/2$&��

��� 1HDU�WKH�HQG�RI�WKLV�SHULRG��WKH�PDMRU�6WDWHV�KHOG�WKH�+DJXH�&RQIHUHQFHV�������
������WKDW�SURGXFHG�WKH�+DJXH�&RQYHQWLRQV���:KLOH�VRPH�+DJXH�ODZ�IRFXVHV�

+LVWRU\�RI�WKH�/2$&  ��� 



�

� � � �

�

�  �

� � � � � � � � � �
�� � � � � �

� � � �
� � �

� ��
� � � � � � � � � �

� �
�

� �� � � � � � � �
�

� � �
�

� �� � � � � � �
� � �

� �
� � � �

� �� � � � � � �
� �

� � � � � � � � � � �
� � � � � ��
� � � � � � �

� �
� ��
� � � � � � � �

�

� � � �� � � � � �
�

� � � � �

� �

� � �
� � �

� �
�

RQ�ZDU�DYRLGDQFH��WKH�PDMRULW\�RI�WKH�ODZ�GHDOW�ZLWK�OLPLWDWLRQ�RI�VXIIHULQJ�
GXULQJ�ZDU��

'�  JUS CONTRA BELLUM PERIOD (1918-1949) 

��� :RUOG�:DU�,�UHSUHVHQWHG�D�VLJQLILFDQW�FKDOOHQJH�WR�WKH�YDOLGLW\�RI�WKH�³ZDU�DV�
IDFW´�WKHRU\�� 'HVSLWH�WKH�PRUDO�RXWUDJH�GLUHFWHG�WRZDUG�WKH�DJJUHVVRUV�RI�:RUOG�
:DU�,��OHJDO�VFKRODUV�XQDQLPRXVO\�UHMHFWHG�DQ\�DVVHUWLRQ�WKDW�LQLWLDWLRQ�RI�WKH�
ZDU�FRQVWLWXWHG�D�EUHDFK�RI�LQWHUQDWLRQDO�ODZ���1HYHUWKHOHVV��ZRUOG�OHDGHUV�
VWUXJJOHG�WR�JLYH�PHDQLQJ�WR�D�ZDU�RI�XQSUHFHGHQWHG�FDUQDJH�DQG�GHVWUXFWLRQ��
7KH�³ZDU�WR�HQG�DOO�ZDUV´�VHQWLPHQW�PDQLIHVWHG�LWVHOI�LQ�D�-XV�DG�%HOOXP�VKLIW�LQ�
LQWHOOHFWXDO�GLUHFWLRQ��OHDGLQJ�WR�WKH�FRQFOXVLRQ�WKDW�DJJUHVVLYH�XVH�RI�IRUFH�PXVW�
EH�RXWODZHG��

D�  /HDJXH�RI�1DWLRQV�� )LUVW�WLPH�LQ�KLVWRU\�WKDW�6WDWHV�DJUHHG�XSRQ�DQ�
REOLJDWLRQ�XQGHU�WKH�ODZ�QRW�WR�UHVRUW�WR�ZDU�WR�UHVROYH�GLVSXWHV�RU�WR�
VHFXUH�QDWLRQDO�SROLF\�JRDOV���7KH�&RYHQDQW�RI�WKH�/HDJXH�RI�1DWLRQV�ZDV�
GHVLJQHG�WR�LPSRVH�XSRQ�6WDWHV�FHUWDLQ�SURFHGXUDO�PHFKDQLVPV�SULRU�WR�
LQLWLDWLQJ�ZDU�� 3UHVLGHQW�:LOVRQ��WKH�SULPDU\�DUFKLWHFW��EHOLHYHG�GXULQJ�
WKHVH�SHULRGV�RI�GHOD\��SHDFHIXO�PHDQV�RI�FRQIOLFW�PDQDJHPHQW�FRXOG�EH�
EURXJKW�WR�EHDU���7KH�/HDJXH��RSHUDWLQJ�ZLWKRXW�WKH�8QLWHG�6WDWHV�RU�WKH�
6RYLHW�8QLRQ��XOWLPDWHO\�SURYHG�WR�EH�LQHIIHFWLYH�DW�SUHYHQWLQJ�ZDU��

E�� .HOORJJ�%ULDQG�3DFW��������� 2IILFLDOO\�UHIHUUHG�WR�DV�WKH�*HQHUDO�7UHDW\�
IRU�WKH�5HQXQFLDWLRQ�RI�:DU��LW�EDQQHG�DJJUHVVLYH�ZDU���7KLV�LV�WKH�HYHQW�
JHQHUDOO\�WKRXJKW�RI�DV�WKH�³TXDQWXP�OHDS´��IRU�WKH�ILUVW�WLPH�LQ�KLVWRU\��
DJJUHVVLYH�ZDU�LV�FOHDUO\�DQG�FDWHJRULFDOO\�EDQQHG�� ,Q�FRQWUDGLVWLQFWLRQ�WR�
WKH�SRVW�:RUOG�:DU�,�SHULRG��WKLV�WUHDW\�HVWDEOLVKHG�DQ�LQWHUQDWLRQDO�OHJDO�
EDVLV�IRU�WKH�SRVW�:RUOG�:DU�,,�SURVHFXWLRQ�RI�WKRVH�UHVSRQVLEOH�IRU�
ZDJLQJ�DJJUHVVLYH�ZDU�� 7KH�.HOORJJ�%ULDQG�3DFW�UHPDLQV�LQ�IRUFH�WRGD\���
9LUWXDOO\�DOO�FRPPHQWDWRUV�DJUHH�WKDW�WKH�SURYLVLRQV�RI�WKH�WUHDW\�EDQQLQJ�
DJJUHVVLYH�ZDU�KDYH�ULSHQHG�LQWR�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

��� 8VH�RI�IRUFH�LQ�VHOI�GHIHQVH�UHPDLQHG�XQUHJXODWHG�� 1R�ODZ�KDV�HYHU�SXUSRUWHG�
WR�GHQ\�D�VRYHUHLJQ�WKH�ULJKW�WR�GHIHQG�LWVHOI���6RPH�FRPPHQWDWRUV�KDYH�VWDWHG�
WKDW�WKH�XVH�RI�IRUFH�LQ�WKH�GHIHQVH�RI�WKH�6WDWH�LV�QRW�ZDU��

(�  POST-WORLD WAR II PERIOD (1949-) 

��� 7KH�SURFHGXUDO�UHTXLUHPHQWV�RI�WKH�+DJXH�&RQYHQWLRQV�GLG�QRW�SUHYHQW�:RUOG�
:DU�,��MXVW�DV�WKH�SURFHGXUDO�UHTXLUHPHQWV�RI�WKH�/HDJXH�RI�1DWLRQV�DQG�WKH�
.HOORJJ�%ULDQG�3DFW�GLG�QRW�SUHYHQW�:RUOG�:DU�,,���:RUOG�SRZHUV�UHFRJQL]HG�
WKH�QHHG�IRU�D�ZRUOG�ERG\�ZLWK�JUHDWHU�SRZHU�WR�SUHYHQW�ZDU��DQG�LQWHUQDWLRQDO�
ODZ�WKDW�SURYLGHG�PRUH�VSHFLILF�SURWHFWLRQV�IRU�WKH�YLFWLPV�RI�ZDU��

��� +LVWRU\�RI�WKH�/2$&  
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��� 3RVW�:RUOG�:DU�,,�:DU�&ULPHV�7ULDOV��1XUHPEHUJ��7RN\R��DQG�0DQLOD  
7ULEXQDOV��� 7KH�WULDOV�RI�WKRVH�ZKR�YLRODWHG�LQWHUQDWLRQDO�ODZ�GXULQJ�:RUOG�:DU�
,,�GHPRQVWUDWHG�WKDW�DQRWKHU�TXDQWXP�OHDS�KDG�RFFXUUHG�VLQFH�:RUOG�:DU�,��

D�  5HLQIRUFHG�WHQHWV�RI�-XV�DG�%HOOXP�DQG�-XV�LQ�%HOOR�XVKHUHG�LQ�WKH�HUD�RI�
³XQLYHUVDOLW\�´�HVWDEOLVKLQJ�WKH�SULQFLSOH�WKDW�DOO�6WDWHV�DUH�ERXQG�E\�WKH�
/2$&��EDVHG�RQ�WKH�WKHRU\�WKDW�/2$&�FRQYHQWLRQV�ODUJHO\�UHIOHFW�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

E�� ,QWHUQDWLRQDO�ODZ�IRFXVHG�RQ�DQ�H[�SRVW�IDFWR�SUREOHP�GXULQJ�SURVHFXWLRQ�
RI�ZDU�FULPHV�� 7KH�XQLYHUVDO�QDWXUH�RI�/2$&�SURKLELWLRQV��DQG�WKH�
UHFRJQLWLRQ�WKDW�WKH\�ZHUH�DW�WKH�FRUH�RI�LQWHUQDWLRQDO�OHJDO�YDOXHV��UHVXOWHG�
LQ�WKH�OHJLWLPDWH�DSSOLFDWLRQ�RI�WKRVH�ODZV�WR�WKRVH�WULHG�IRU�YLRODWLRQV��

��� 8QLWHG�1DWLRQV�&KDUWHU�� &RQWLQXHV�WKH�VKLIW�WR�RXWULJKW�EDQ�RQ�ZDU���5HTXLUHG�
0HPEHUV��WKURXJK�$UWLFOH�������WR�UHIUDLQ�³IURP�WKH�WKUHDW�RU�XVH�RI�IRUFH´�
DJDLQVW�RWKHU�6WDWHV��

D�  (DUO\�&KDUWHU�3HULRG�� ,PPHGLDWHO\�DIWHU�WKH�QHJRWLDWLRQ�RI�WKH�&KDUWHU�LQ�
������PDQ\�6WDWHV�DQG�FRPPHQWDWRUV�DVVXPHG�WKDW�WKH�DEVROXWH�ODQJXDJH�
LQ�WKH�&KDUWHU¶V�SURYLVLRQV�SHUPLWWHG�WKH�XVH�RI�IRUFH�RQO\�LI�D�6WDWH�KDG�
DOUHDG\�VXIIHUHG�DQ�DUPHG�DWWDFN��

E�� &RQWHPSRUDU\�3HULRG�� 0RVW�6WDWHV�QRZ�DJUHH�WKDW�D�6WDWH¶V�DELOLW\�WR�
GHIHQG�LWVHOI�LV�PXFK�PRUH�H[SDQVLYH�WKDQ�WKH�SURYLVLRQV�RI�WKH�&KDUWHU�
VHHP�WR�SHUPLW�EDVHG�XSRQ�D�OLWHUDO�UHDGLQJ���7KLV�YLHZ�LV�EDVHG�RQ�WKH�
FRQFOXVLRQ�WKDW�WKH�LQKHUHQW�ULJKW�RI�VHOI�GHIHQVH�XQGHU�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ�ZDV�VXSSOHPHQWHG��QRW�GLVSODFHG��E\�WKH�&KDUWHU���7KLV�
UHPDLQV�D�FRQWURYHUVLDO�LVVXH��

��� *HQHYD�&RQYHQWLRQV��������� 7KH�IRXU�&RQYHQWLRQV�WKDW�HYROYHG�IURP�WKH�
HDUOLHU�FRQYHQWLRQV�RI�������������DQG�������ZHUH�D�FRPSUHKHQVLYH�HIIRUW�WR�
SURWHFW�WKH�YLFWLPV�RI�ZDU��

D�  ³:DU´�YV��³$UPHG�&RQIOLFW�´��$UWLFOH���FRPPRQ�WR�DOO�IRXU�*HQHYD�
&RQYHQWLRQV�HQGHG�WKLV�GHEDWH���$UWLFOH���DVVHUWV�WKDW�WKH�/2$&�DSSOLHV�LQ�
DQ\�LQVWDQFH�RI�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��

��7KH�&RQYHQWLRQ�RI������KDG����DUWLFOHV��DQG�SURYLGHG�LPSOLFLW�SURWHFWLRQV�IRU�WKH�ZRXQGHG�DQG�
VLFN�VROGLHUV�LQ�WKH�ILHOG�ZKR�ZHUH�RXW�RI�FRPEDW��DQG�WKH�SURKLELWLRQ�DJDLQVW�DWWDFNLQJ�QHXWUDO�
SHUVRQQHO²PHGLFDO�DQG�FKDSODLQV²ZKR�ZHUH�DVVLVWLQJ�WKHP���7KH������*HQHYD�&RQYHQWLRQ�
KDG����DUWLFOHV�DQG�JDYH�H[SOLFLW�SURWHFWLRQV�WR�WKH�ZRXQGHG�DQG�VLFN�LQ�WKH�ILHOG�DQG�DGGHG�ZKDW�
EHFDPH�*&�,,�E\�DGGUHVVLQJ�WKH�FDUH�DQG�SURWHFWLRQ�RI�ZRXQGHG�DQG�VLFN�DW�VHD���7KH������
&RQYHQWLRQ�DGGHG�WKH�3ULVRQHU�RI�:DU�SURWHFWLRQV�WKDW�ZHUH�XSGDWHG�LQ�*&�,,,��

+LVWRU\�RI�WKH�/2$&  ��� 
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E�� %LUWK�RI�WKH�&LYLOLDQV�&RQYHQWLRQ��*&�,9��� $�SRVW�ZDU�UHFRJQLWLRQ�RI�WKH�
QHHG�WR�VSHFLILFDOO\�DGGUHVV�WKLV�FODVV�RI�LQGLYLGXDOV��

F�  7KH�IRXU�&RQYHQWLRQV�DUH�FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���7KLV�
PHDQV�WKDW�HYHQ�LI�D�SDUWLFXODU�6WDWH�KDV�QRW�UDWLILHG�WKH�WUHDWLHV��WKDW�6WDWH�
LV�VWLOO�ERXQG�E\�WKH�SULQFLSOHV�ZLWKLQ�HDFK�RI�WKH�IRXU�WUHDWLHV�EHFDXVH�WKH\�
DUH�PHUHO\�D�UHIOHFWLRQ�RI�FXVWRPDU\�ODZ�WKDW�ELQGV�DOO�6WDWHV�� $V�D�
SUDFWLFDO�PDWWHU��WKH�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�VWDWXV�PDWWHUV�OLWWOH�
EHFDXVH�HYHU\�6WDWH�LV�FXUUHQWO\�D�SDUW\�WR�WKH�&RQYHQWLRQV��

G�� 7KH�&RQYHQWLRQV�DUH�GLUHFWHG�DW�6WDWH�FRQGXFW��QRW�WKH�FRQGXFW�RI�
LQWHUQDWLRQDO�IRUFHV���,Q�SUDFWLFH��IRUFHV�RSHUDWLQJ�XQGHU�8�1��FRQWURO�
FRPSO\�ZLWK�WKH�&RQYHQWLRQV��

H�  &OHDU�VKLIW�WRZDUG�D�WUXH�KXPDQLWDULDQ�PRWLYDWLRQ���³WKH�&RQYHQWLRQV�DUH�
FRPLQJ�WR�EH�UHJDUGHG�OHVV�DQG�OHVV�DV�FRQWUDFWV�RQ�D�EDVLV�RI�UHFLSURFLW\�
FRQFOXGHG�LQ�WKH�QDWLRQDO�LQWHUHVW�RI�HDFK�RI�WKH�SDUWLHV��DQG�PRUH�DQG�
PRUH�DV�VROHPQ�DIILUPDWLRQV�RI�SULQFLSOHV�UHVSHFWHG�IRU�WKHLU�RZQ�VDNH�´���

��� 7KH������$GGLWLRQDO�3URWRFROV�� 7KHVH�WZR�WUHDWLHV�ZHUH�QHJRWLDWHG�WR�
VXSSOHPHQW�WKH������*HQHYD�&RQYHQWLRQV���3URWRFRO�,�VXSSOHPHQWV�UXOHV�
JRYHUQLQJ�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV��DQG�3URWRFRO�,,�H[WHQGV�WKH�SURWHFWLRQV�
RI�WKH�&RQYHQWLRQV�DV�WKH\�UHODWH�WR�LQWHUQDO�DUPHG�FRQIOLFWV��

VI.  CONCLUSION 

³:DUV�KDSSHQ���,W�LV�QRW�QHFHVVDU\�WKDW�ZDU�ZLOO�FRQWLQXH�WR�EH�YLHZHG�DV�DQ�
LQVWUXPHQW�RI�QDWLRQDO�SROLF\��EXW�LW�LV�OLNHO\�WR�EH�WKH�FDVH�IRU�D�YHU\�ORQJ�WLPH��
7KRVH�ZKR�EHOLHYH�LQ�WKH�SURJUHVV�DQG�SHUIHFWLELOLW\�RI�KXPDQ�QDWXUH�PD\�FRQWLQXH�WR�
KRSH�WKDW�DW�VRPH�IXWXUH�SRLQW�UHDVRQ�ZLOO�SUHYDLO�DQG�DOO�LQWHUQDWLRQDO�GLVSXWHV�ZLOO�EH�
UHVROYHG�E\�QRQYLROHQW�PHDQV���������8QOHVV�DQG�XQWLO�WKDW�RFFXUV��RXU�EHVW�WKLQNHUV�
PXVW�FRQWLQXH�WR�SXUVXH�WKH�PRUDO�LVVXHV�UHODWHG�WR�ZDU�� 7KRVH�ZKR�URPDQWLFL]H�ZDU�
GR�QRW�GR�PDQNLQG�D�VHUYLFH��WKRVH�ZKR�LJQRUH�LW�DEGLFDWH�UHVSRQVLELOLW\�IRU�WKH�IXWXUH�
RI�PDQNLQG��D�UHVSRQVLELOLW\�ZH�DOO�VKDUH�HYHQ�LI�ZH�GR�QRW�FKRRVH�WR�GR�VR�´���

���*&�,�&RPPHQWDU\�DW�����
���0DOKDP�0��:DNLQ��,QWURGXFWLRQ�WR�:DU�DQG�0RUDOLW\��LQ�:$5��025$/,7<��$1'�7+(�
0,/,7$5<�352)(66,21������0DOKDP�0��:DNLQ�HG����QG�UHY��HG���������

��� +LVWRU\�RI�WKH�/2$&  
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FRAMEWORK OF THE LAW OF ARMED CONFLICT  

I.  OBJECTIVES 

$�  %HFRPH�IDPLOLDU�ZLWK�WKH�ODQJXDJH�DQG�SULPDU\�VRXUFHV�RI�WKH�/2$&��

%�  8QGHUVWDQG�KRZ�/2$&�LV�WULJJHUHG��DQG�GLVWLQFWLRQV�EHWZHHQ�&RPPRQ�$UWLFOH���DQG�
&RPPRQ�$UWLFOH����

&�  %HFRPH�IDPLOLDU�ZLWK�WKH������$GGLWLRQDO�3URWRFROV�WR�WKH������*HQHYD  
&RQYHQWLRQV�� 

II.  HAGUE TRADITION, GENEVA TRADITION, AND THE “INTERSECTION” 

$�  3ULPDU\�6RXUFHV�RI�WKH�/2$&�� :KLOH�WKHUH�DUH�QXPHURXV�/2$&�WUHDWLHV�LQ�IRUFH�
WRGD\��PRVW�IDOO�ZLWKLQ�WZR�EURDG�FDWHJRULHV��FRPPRQO\�UHIHUUHG�WR�DV�WKH�³+DJXH�
/DZ´�RU�³+DJXH�7UDGLWLRQ´�RI�UHJXODWLQJ�PHDQV�DQG�PHWKRGV�RI�ZDUIDUH��DQG�WKH�
³*HQHYD�/DZ´�RU�³*HQHYD�7UDGLWLRQ´�RI�UHVSHFWLQJ�DQG�SURWHFWLQJ�YLFWLPV�RI�
ZDUIDUH��

��� 7KH�³+DJXH�7UDGLWLRQ�´� 7KLV�SURQJ�RI�WKH�/2$&�IRFXVHV�RQ�UHJXODWLQJ�WKH�
PHDQV�DQG�PHWKRGV�RI�ZDUIDUH��H�J���WDFWLFV��ZHDSRQV��DQG�WDUJHWLQJ�GHFLVLRQV���

D�  7KLV�PHWKRG�LV�H[HPSOLILHG�E\�WKH�+DJXH�ODZ��FRQVLVWLQJ�RI�WKH�YDULRXV�
+DJXH�&RQYHQWLRQV�RI�������DV�UHYLVHG�LQ��������SOXV�WKH������+DJXH�
&XOWXUDO�3URSHUW\�&RQYHQWLRQ��DQG�WKH������&HUWDLQ�&RQYHQWLRQDO�
:HDSRQV�&RQYHQWLRQ���

E�� 7KH�UXOHV�UHODWLQJ�WR�WKH�PHDQV�DQG�PHWKRGV�RI�ZDUIDUH�DUH�SULPDULO\�
GHULYHG�IURP�$UWLFOHV����WKURXJK����RI�WKH�5HJXODWLRQV�5HVSHFWLQJ�WKH�
/DZV�DQG�&XVWRPV�RI�:DU�RQ�/DQG�DQQH[HG�WR�+DJXH�&RQYHQWLRQ�,9���
$UWLFOH����VWDWHV�WKDW�WKH�PHDQV�RI�LQMXULQJ�WKH�HQHP\�DUH�QRW�XQOLPLWHG��

F�  7UHDWLHV�� 7KH�IROORZLQJ�WUHDWLHV��OLPLWLQJ�VSHFLILF�DVSHFWV�RI�ZDUIDUH��DUH�
DOVR�VRXUFHV�RI�WDUJHWLQJ�JXLGDQFH�� 7KHVH�WUHDWLHV�DUH�GLVFXVVHG�PRUH�IXOO\�
LQ�WKH�0HDQV�DQG�0HWKRGV�RI�:DUIDUH�VHFWLRQ�RQ�ZHDSRQV��

�+5��
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L�  *DV�� 7KH������*HQHYD�3URWRFRO�SURKLELWV�XVH�LQ�ZDU�RI�
DVSK\[LDWLQJ��SRLVRQRXV��RU�RWKHU�JDVHV����$�QXPEHU�RI�6WDWHV��
LQFOXGLQJ�WKH�8�6���UHVHUYHG�WKH�ULJKW�WR�UHVSRQG�ZLWK�FKHPLFDO�
ZHDSRQV�WR�D�FKHPLFDO�DWWDFN��7KH������&KHPLFDO�:HDSRQV�
&RQYHQWLRQ��KRZHYHU��SURKLELWV�SURGXFWLRQ��VWRFNSLOLQJ��DQG�XVH�RI�
FKHPLFDO�ZHDSRQV��HYHQ�LQ�UHWDOLDWLRQ���7KH�8�6��UDWLILHG�WKH�&:&�LQ�
$SULO�������

LL�  &XOWXUDO�3URSHUW\�� 7KH������+DJXH�&XOWXUDO�3URSHUW\�&RQYHQWLRQ�
VHHNV�WR�SURWHFW�FXOWXUDO�SURSHUW\���

LLL�  %LRORJLFDO�:HDSRQV�� 7KH������*HQHYD�3URWRFRO�SURKLELWV�ELRORJLFDO�
ZHDSRQV���7KH������%LRORJLFDO�:HDSRQV�&RQYHQWLRQ�SURKLELWV�WKHLU�
XVH�LQ�UHWDOLDWLRQ��DV�ZHOO�DV�SURGXFWLRQ��PDQXIDFWXUH��DQG�
VWRFNSLOLQJ���

LY�� &RQYHQWLRQDO�:HDSRQV�� 7KH������&HUWDLQ�&RQYHQWLRQDO�:HDSRQV�
&RQYHQWLRQ��RIWHQ�UHIHUUHG�WR�DV�WKH�&&:��UHVWULFWV�RU�SURKLELWV�WKH�
XVH�RI�FHUWDLQ�ZHDSRQV�GHHPHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ�RU�WR�
EH�LQGLVFULPLQDWH�� 3URWRFRO�,���QRQ�GHWHFWDEOH�IUDJPHQWV��3URWRFRO�,,�
��PLQHV��ERRE\�WUDSV��DQG�RWKHU�GHYLFHV��3URWRFRO�,,,�� LQFHQGLDULHV��
3URWRFRO�,9��ODVHU�ZHDSRQV��DQG�3URWRFRO�9�� H[SORVLYH�UHPQDQWV�RI�
ZDU���7KH�8�6��KDV�UDWLILHG�WKH�&RQYHQWLRQ�ZLWK�FHUWDLQ�UHVHUYDWLRQV��
GHFODUDWLRQV��DQG�XQGHUVWDQGLQJV���

��� 7KH�³*HQHYD�7UDGLWLRQ�´� 7KLV�SURQJ�RI�WKH�/2$&�LV�IRFXVHG�RQ�HVWDEOLVKLQJ�
QRQ�GHURJDEOH�SURWHFWLRQV�IRU�WKH�³YLFWLPV�RI�ZDU�´� ,Q�FRQWUDVW�WR�WKH�+DJXH�
PRGHO�RI�UHJXODWLQJ�VSHFLILF�ZHDSRQV�DQG�WKHLU�DSSOLFDWLRQ��WKH�*HQHYD�
7UDGLWLRQ�FRQIHUV�WKH�SURWHFWLRQV�RI�WKH�/2$&�SULPDULO\�E\�DVVLJQLQJ�FHUWDLQ�
SHUVRQV�DQG�SODFHV�D�OHJDO�VWDWXV��

D�  7KLV�PHWKRG�LV�H[HPSOLILHG�E\�WKH�IRXU�*HQHYD�&RQYHQWLRQV�RI��������
:KLOH�WKHUH�ZHUH�HDUOLHU�*HQHYD�&RQYHQWLRQV��������������DQG��������WKH�
FXUUHQW�IRXU�WUHDWLHV�RI������DUH�HDFK�GHYRWHG�WR�SURWHFWLQJ�D�VSHFLILF�
FDWHJRU\�RI�ZDU�YLFWLPV��

��*�%&��
��+�&3��
�������%:��
��&&:��

)UDPHZRUN�RI�WKH�/2$&  ��� 
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L�  *&�,���:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG���

LL�  *&�,,���:RXQGHG��6LFN��DQG�6KLSZUHFNHG�DW�6HD���

LLL�  *&�,,,�� 3ULVRQHUV�RI�:DU����

LY�� *&�,9�� &LYLOLDQV����

E�� 7KH�*HQHYD�&RQYHQWLRQV�HQWHUHG�LQWR�IRUFH�RQ�2FWREHU������������7KH�
8�6��UDWLILHG�WKH�FRQYHQWLRQV�RQ�)HEUXDU\�����������&XUUHQWO\��DOO�H[LVWLQJ�
6WDWHV�DUH�SDUWLHV�WR�WKH������*HQHYD�&RQYHQWLRQV��

��� 7KH�³,QWHUVHFWLRQ�´� ,Q�������WZR�WUHDWLHV�ZHUH�GUDIWHG�WR�VXSSOHPHQW�WKH������
*HQHYD�&RQYHQWLRQV��$GGLWLRQDO�3URWRFROV�,�DQG�,,��$3�,�DQG�$3�,,���

D�  7KH�3URWRFROV�ZHUH�PRWLYDWHG�E\�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�
&URVV¶V�EHOLHI�WKDW�WKH������*HQHYD�&RQYHQWLRQV�DQG�WKH�+DJXH�
5HJXODWLRQV�LQVXIILFLHQWO\�FRYHUHG�FHUWDLQ�DUHDV�RI�ZDUIDUH�LQ�WKH�FRQIOLFWV�
IROORZLQJ�:RUOG�:DU�,,��VSHFLILFDOO\�DHULDO�ERPEDUGPHQWV��SURWHFWLRQ�RI�
FLYLOLDQV��DQG�ZDUV�RI�QDWLRQDO�OLEHUDWLRQ����

E�� 6WDWXV�� $W�WKH�WLPH�RI�WKLV�ZULWLQJ������6WDWHV�ZHUH�SDUWLHV�WR�$3�,�DQG�
����6WDWHV�ZHUH�SDUWLHV�WR�$3�,,�� 8QOLNH�WKH�+DJXH�DQG�*HQHYD�
&RQYHQWLRQV��WKH�8�6��KDV�QHYHU�UDWLILHG�HLWKHU�RI�WKHVH�3URWRFROV���
6LJQLILFDQW�SRUWLRQV��KRZHYHU��UHIOHFW�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�� :KLOH�
WKHUH�LV�QR�FXUUHQW�DXWKRULWDWLYH�OLVW�RI�WKH�$3�,�DUWLFOHV�WKH�8�6��FXUUHQWO\�
YLHZV�DV�HLWKHU�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��RU�VSHFLILFDOO\�REMHFWV�WR��
PDQ\�FRQVLGHU�UHPDUNV�PDGH�LQ������E\�0LFKDHO�-��0DWKHVRQ��WKHQ�
'HSXW\�/HJDO�$GYLVRU�DW�WKH�'HSDUWPHQW�RI�6WDWH��DV�WKH�PRVW�
FRPSUHKHQVLYH�H[SUHVVLRQ�RI�WKH�8�6��SRVLWLRQ�����7KH�8�6��KDV�UHFHQWO\�

��*&�,��
��*&�,,��
���*&�,,,��
���*&�,9��
���6HH�0LFKDHO�-��0DWKHVRQ��7KH�8QLWHG�6WDWHV�3RVLWLRQ�RQ�WKH�5HODWLRQ�RI�&XVWRPDU\�
,QWHUQDWLRQDO�/DZ�WR�WKH������3URWRFROV�$GGLWLRQDO�WR�WKH������*HQHYD�&RQYHQWLRQV����$0� 8� -��
,17¶/�/��	�32/¶<�������������������7KLV�DUWLFOH�LV�VXPPDUL]HG�LQ�WKH�/DZ�RI�$UPHG�&RQIOLFW�
'RFXPHQWDU\�6XSSOHPHQW���6HH�DOVR�0HPRUDQGXP�IRU�0U��-RKQ�+��0F1HLO�������3URWRFROV�
$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV���&XVWRPDU\�,QWHUQDWLRQDO�/DZ�,PSOLFDWLRQV����0D\�������
FRQWDLQHG�LQ�WKH�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW��VXPPDUL]LQJ�'R'¶V�YLHZV�
RQ�WKH�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�VWDWXV�RI�$3�,�DUWLFOHV���� 7DNHQ�WRJHWKHU��WKHVH�WZR�GRFXPHQWV�
HVWDEOLVK�WKDW�DV�RI������WKH�8�6��FRQVLGHUHG�DW�OHDVW�WZR�WKLUGV�RI�$3�,¶V�SURYLVLRQV�DV�&,/��

��� )UDPHZRUN�RI�WKH�/2$&  
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VWDWHG�LW�FRQVLGHUV�DOPRVW�DOO�RI�$3�,,�WR�UHIOHFW�FXVWRPDU\�LQWHUQDWLRQDO�
ODZ���,Q�0DUFK�������3UHVLGHQW�2EDPD�DQQRXQFHG�KLV�FRQWLQXHG�VXSSRUW�
RI�$3�,,�DQG�XUJHG�WKH�6HQDWH�WR�DFW�³DV�VRRQ�DV�SUDFWLFDEOH´�RQ�$3�,,���$W�
WKDW�VDPH�WLPH��3UHVLGHQW�2EDPD�DQQRXQFHG�WKDW�WKH�8QLWHG�6WDWHV�ZRXOG�
FRPSO\�ZLWK�D�SURYLVLRQ�RI�$3�,��$UWLFOH�����ZKLFK�SURYLGHV�IXQGDPHQWDO�
JXDUDQWHHV�IRU�SHUVRQV�LQ�WKH�KDQGV�RI�RSSRVLQJ�IRUFHV�LQ�DQ�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW��³RXW�RI�D�VHQVH�RI�OHJDO�REOLJDWLRQ�´���

F�  $OWKRXJK�WKH�8�6��KDV�QHYHU�UDWLILHG�HLWKHU�$3�,�RU�$3�,,��WKHLU�UHOHYDQFH�
FRQWLQXHV�WR�JURZ���7KHVH�WUHDWLHV�ELQG�YLUWXDOO\�DOO�8�6��FRDOLWLRQ�SDUWQHUV��

%�  2WKHU�VRXUFHV�IRU�DQDO\]LQJ�WKH�/2$&��

��� 7UHDW\�&RPPHQWDULHV�� 7KHVH�DUH�ZULWWHQ�ZRUNV��DOVR�UHIHUUHG�WR�DV�WUDYDX[�
SUHSDUDWRLUHV��E\�RIILFLDO�UHFRUGHUV�RI�WKH�GUDIWLQJ�FRQYHQWLRQV�IRU�WKH�PDMRU�
/2$&�WUHDWLHV��-HDQ�3LFWHW�IRU�WKH������*HQHYD�&RQYHQWLRQV�DQG�<YHV�
6DQGR]�IRU�WKH�$GGLWLRQDO�3URWRFROV����7KH�FRPPHQWDULHV�SURYLGH�FULWLFDO�
H[SODQDWLRQV�WR�PDQ\�WUHDW\�SURYLVLRQV��DQG�DUH�WKHUHIRUH�VLPLODU�WR�OHJLVODWLYH�
KLVWRU\�LQ�WKH�GRPHVWLF�FRQWH[W���:KLOH�D�UHDGLQJ�RI�WKH�WUDYDX[�LV�QRW�DOZD\V�
QHFHVVDU\�ZKHUH�WKH�SODLQ�PHDQLQJ�RI�WKH�WHUPV�LV�HYLGHQW�IURP�WKH�WH[W��WKH\�
UHPDLQ�XVHIXO���*LYHQ�WKH�SUHYDOHQFH�RI�WHUPV�RI�DUW�LQ�WKH�/2$&��D�UHDGLQJ�RI�
WKH�FRPPHQWDULHV�RIWHQ�LOOXPLQDWHV�WKH�WH[W�RI�WKH�WUHDW\�LQ�TXHVWLRQ�� :KHUH�
WKH�PHDQLQJ�RI�D�SURYLVLRQ�FRQWDLQHG�LQ�WKH�WUHDW\�LV�XQFOHDU��WKH�WUDYDX[�FDQ�
EH�GHFLVLYH�LQ�UHVROYLQJ�FRQIOLFWV�UHJDUGLQJ�WKH�XQGHUVWDQGLQJ�RI�WKH�SDUWLHV�DW�
WKH�WLPH�6WDWHV�SDUW\�EHFDPH�VLJQDWRULHV��

��� 0LOLWDU\�3XEOLFDWLRQV�� 0LOLWDU\�PDQXDOV�DUH�QRW�VRXUFHV�RI�ODZ�LQ�WKH�FRQWH[W�
RI�FUHDWLQJ�ODZ���5DWKHU��VXFK�PDQXDOV�DUH�XVHIXO�UHIHUHQFHV�LQ�GHYHORSLQJ�DQ�
XQGHUVWDQGLQJ�RI�WKH�DSSOLFDWLRQ�RI�/2$&�FRQFHSWV�ZLWKLQ�WKH�PLOLWDU\�
JHQHUDOO\�DQG�VSHFLILF�VHUYLFHV�LQ�SDUWLFXODU�� +RZHYHU��UHFHQW�VWXGLHV�KDYH�
H[DPLQHG�PLOLWDU\�PDQXDOV�IRU�HYLGHQFH�RI�RSLQLR�MXULV�LQ�VHHNLQJ�WR�UHVROYH�
TXHVWLRQV�RI�ZKHWKHU�6WDWH�SUDFWLFH�KDV�ULSHQHG�LQWR�ELQGLQJ�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ���� %HFDXVH�VRPH�RI�WKHVH�SXEOLFDWLRQV�DUH�QR�ORQJHU�
DYDLODEOH�LQ�SULQWHG�IRUP�WKH\�KDYH�EHHQ�FRPSLOHG��DORQJ�ZLWK�PDQ\�RWKHU�NH\�
VRXUFH�GRFXPHQWV��LQ�WKH�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW��

D�  )0��������7KH�/DZ�RI�/DQG�:DUIDUH�� 2UJDQL]HG�IXQFWLRQDOO\�E\�
FDWHJRU\��DQG�LQFRUSRUDWHV�UXOHV�IURP�PXOWLSOH�VRXUFHV�LQFOXGLQJ�

���)DFW�6KHHW� �1HZ�$FWLRQV�RQ�*XDQWiQDPR�DQG�'HWDLQHH�3ROLF\��7+(�:+,7(�+286(��
KWWS���ZZZ��ZKLWHKRXVH�JRY�WKH�SUHVV�RIILFH������������IDFW�VKHHW�QHZ�DFWLRQV�JXDQW�QDPR�
DQG�GHWDLQHH�SROLF\��ODVW�YLVLWHG�0D\�����������>KHUHLQDIWHU�)DFW�6KHHW@��
���6HH�JHQHUDOO\�-($1�0$5,(�+(1&.$(576�	�/28,6(�'26:$/'�%(&.��&86720$5<�
,17(51$7,21$/�+80$1,7$5,$1�/$:���������

)UDPHZRUN�RI�WKH�/2$&  ��� 
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FXVWRPDU\�DQG�WUHDW\�ODZ�� 1RWH�WKDW�)0�������LV�GDWHG�-XO\�������ZLWK�
&KDQJH���GDWHG����-XO\�������

E�� '$�3DP�������7UHDWLHV�*RYHUQLQJ�/DQG�:DUIDUH�� $�YHUEDWLP�UHSULQW�RI�
WKH�+DJXH�DQG�*HQHYD�&RQYHQWLRQV��

F�  '$�3DP���������3URWRFROV�WR�WKH�*HQHYD�&RQYHQWLRQV�RI����$XJXVW�������
$�YHUEDWLP�UHSULQW�RI�WKH������$GGLWLRQDO�3URWRFROV�WR�WKH�*HQHYD�
&RQYHQWLRQV��

G�� 1:3��±��0�0&:3��±������7KH�&RPPDQGHU¶V�+DQGERRN�RQ�WKH�/DZ�RI�
1DYDO�2SHUDWLRQV�� &KDSWHUV�������DQG��±���DGGUHVV�VSHFLILF�DVSHFWV�RI�WKH�
/2$&���2WKHU�FKDSWHUV�RI�WKH�SXEOLFDWLRQ�DUH�PRUH�EURDGO\�DSSOLFDEOH�WR�
PDULWLPH�RSHUDWLRQV�DQG�LQWHUQDWLRQDO�ODZ�JHQHUDOO\��

III. HOW THE LOAC IS TRIGGERED 

$�  7KH�%DUULHU�RI�6RYHUHLJQW\�� $PRQJ�WKH�PRVW�IXQGDPHQWDO�DVSHFWV�RI�6WDWH�
VRYHUHLJQW\�LV�IUHHGRP�IURP�H[WHUQDO�WKUHDWV����

��� 7KDW�IUHHGRP�LV�SURPLQHQWO\�GLVSOD\HG�LQ�WKH�8QLWHG�1DWLRQV��WKH�ILUVW�SXUSRVH�RI�
ZKLFK�LV�PDLQWHQDQFH�RI�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\���� 7KH�81�&KDUWHU�
UHFRJQL]HV�WKH�VRYHUHLJQ�HTXDOLW\�RI�DOO�PHPEHU�6WDWHV����ZKR�LQ�WXUQ�PXVW�
UHVROYH�GLVSXWHV�LQ�SHDFHIXO�PHDQV�DQG�UHIUDLQ�IURP�³WKH�WKUHDW�RU�XVH�RI�IRUFH�
DJDLQVW�WKH�WHUULWRULDO�LQWHJULW\�RU�SROLWLFDO�LQGHSHQGHQFH�RI�DQ\�VWDWH�´���

��� 1RUPDOO\��WKH�FRQFHSW�RI�VRYHUHLJQW\�SURWHFWV�D�6WDWH�IURP�RXWVLGH�LQWHUIHUHQFH�
LQ�LWV�LQWHUQDO�DIIDLUV�� 7KLV�LV�H[HPSOLILHG�E\�WKH�SUHGRPLQDQW�UROH�RI�GRPHVWLF�
ODZ�LQ�LQWHUQDO�DIIDLUV���7KH�/2$&�LV�D�ERG\�RI�LQWHUQDWLRQDO�ODZ�LQWHQGHG�WR�
UHJXODWH�WKH�FRQGXFW�RI�6WDWH�DFWRUV��W\SLFDOO\�FRPEDWDQWV��GXULQJ�SHULRGV�RI�
FRQIOLFW�� :KHQHYHU�LQWHUQDWLRQDO�ODZ�RSHUDWHV�WR�UHJXODWH�WKH�FRQGXFW�RI�D�6WDWH��
LW�PXVW�SLHUFH�WKH�VKLHOG�RI�VRYHUHLJQW\���7KH�/2$&�LV�WKHUHIRUH�DSSOLFDEOH�RQO\�
DIWHU�WKH�UHTXLUHPHQWV�IRU�SLHUFLQJ�WKH�VKLHOG�RI�VRYHUHLJQW\�KDYH�EHHQ�VDWLVILHG��

��� 2QFH�WULJJHUHG��WKH�/2$&�LQWUXGHV�XSRQ�WKH�VRYHUHLJQW\�RI�WKH�UHJXODWHG�6WDWH�
E\�OLPLWLQJ�WKH�PHDQV�DQG�PHWKRGV�RI�LWV�DSSOLFDWLRQ�RI�YLROHQFH�LQ�FRPEDW��DQG�
E\�LPSRVLQJ�REOLJDWLRQV�WR�UHVSHFW�DQG�SURWHFW�FHUWDLQ�SHUVRQV�DQG�SODFHV��

���8�1��&KDUWHU�DUW�����SDUD�����
��� ,G��DW�DUW�����SDUD�����
��� ,G��DW�DUW�����SDUD�����

��� )UDPHZRUN�RI�WKH�/2$&  
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��� 7KH�H[WHQW�RI�WKLV�LQWUXVLRQ�GHSHQGV�RQ�WKH�QDWXUH�RI�WKH�FRQIOLFW��EXW�PD\�
LQFOXGH�UHVWULFWLRQV�RQ�WDUJHWLQJ��UHTXLUHPHQWV�IRU�WKH�WUHDWPHQW�RI�32:V�RU�
GHWDLQHHV��DQG�WKH�LPSRVLWLRQ�RI�FULPLQDO�OLDELOLW\�IRU�IDLOXUH�WR�DELGH�E\�WKH�ODZ��

%�  7KH�7ULJJHULQJ�0HFKDQLVP�� 7KH�/2$&�LQFOXGHV�VWDQGDUGV�IRU�ZKHQ�LW�EHFRPHV�
DSSOLFDEOH�� 7KHVH�VWDQGDUGV�DUH�UHIOHFWHG�LQ�WKH�IRXU�*HQHYD�&RQYHQWLRQV��

��� Common Article18 2 – International Armed Conflict (IAC)��³>7@KH�SUHVHQW�
&RQYHQWLRQ�VKDOO�DSSO\�WR�DOO�FDVHV�RI�GHFODUHG�ZDU�RU�RI�DQ\�RWKHU�DUPHG�
FRQIOLFW�ZKLFK�PD\�DULVH�EHWZHHQ�WZR�RU�PRUH�RI�WKH�+LJK�&RQWUDFWLQJ�3DUWLHV��
HYHQ�LI�WKH�VWDWH�RI�ZDU�LV�QRW�UHFRJQL]HG�E\�RQH�RI�WKHP�´��� ,QVRIDU�DV�WKLV�LV�DQ�
DUWLFOH�FRPPRQ�WR�DOO�IRXU�&RQYHQWLRQV��LWV�WULJJHULQJ�LQGLFDWHV�WKDW�DOO�IRXU�
&RQYHQWLRQV�DUH�WKHUHE\�DSSOLFDEOH��

D�� 7KLV�LV�D�WUXH�GH�IDFWR�VWDQGDUG���7KH�VXEMHFWLYH�LQWHQW�RI�WKH�EHOOLJHUHQWV�LV�
LUUHOHYDQW�� 7KH�GUDIWHUV�GHOLEHUDWHO\�ZHQW�EH\RQG�WKH�OHJDOLVWLF�WHUP�³ZDU´�
LQ�IDYRU�RI�WKH�EURDGHU�SULQFLSOH�RI�DUPHG�FRQIOLFW���$FFRUGLQJ�WR�WKH�*&�
&RPPHQWDU\��WKLV�DUWLFOH�ZDV�LQWHQGHG�WR�EH�EURDGO\�GHILQHG�LQ�RUGHU�WR�
H[WHQG�WKH�UHDFK�RI�WKH�&RQYHQWLRQV�WR�DV�PDQ\�FRQIOLFWV�DV�SRVVLEOH��

E�� 7KH�&RPPHQWDU\�VWDWHV�³>D@Q\�GLIIHUHQFH�DULVLQJ�EHWZHHQ�WZR�6WDWHV�DQG�
OHDGLQJ�WR�WKH�LQWHUYHQWLRQ�RI�DUPHG�IRUFHV�LV�DQ�DUPHG�FRQIOLFW�ZLWKLQ�WKH�
PHDQLQJ�RI�$UWLFOH����HYHQ�LI�RQH�RI�WKH�3DUWLHV�GHQLHV�WKH�H[LVWHQFH�RI�D�
VWDWH�RI�ZDU�´�

F�  $GGLWLRQDO�3URWRFRO�,�� 6XSSOHPHQWV�&RPPRQ�$UWLFOH����

L�  7KLV�FRQWURYHUVLDO�H[SDQVLRQ�RI�&RPPRQ�$UWLFOH���H[SDQGV�WKH�
*HQHYD�&RQYHQWLRQV¶�DSSOLFDWLRQ�WR�FRQIOLFWV�SUHYLRXVO\�FRQVLGHUHG�
QRQ�LQWHUQDWLRQDO�� ³>$@UPHG�FRQIOLFWV�LQ�ZKLFK�SHRSOHV�DUH�ILJKWLQJ�
DJDLQVW�FRORQLDO�GRPLQDWLRQ�DQG�DOLHQ�RFFXSDWLRQ�DQG�DJDLQVW�UDFLVW�
UHJLPHV�LQ�WKH�H[HUFLVH�RI�WKHLU�ULJKW�RI�VHOI�GHWHUPLQDWLRQ�´���

��� ³&RPPRQ�$UWLFOH´�LV�D�FULWLFDO�WHUP�XVHG�LQ�WKH�ODZ�RI�DUPHG�FRQIOLFW�� ,W�UHIHUV�WR�WKH�DUWLFOHV�
WKDW�DUH�FRPPRQ�WR�DOO�IRXU�RI�WKH������*HQHYD�&RQYHQWLRQV. 1RUPDOO\�WKHVH�UHODWH�WR�WKH�VFRSH�
RI�DSSOLFDWLRQ�DQG�SDUWLHV¶�REOLJDWLRQV�XQGHU�WKH�WUHDWLHV���6RPH�RI�WKH�&RPPRQ�$UWLFOHV�DUH�
LGHQWLFDOO\�QXPEHUHG��ZKLOH�RWKHUV�DUH�ZRUGHG�YLUWXDOO\�WKH�VDPH�EXW�QXPEHUHG�GLIIHUHQWO\�LQ�
YDULRXV�&RQYHQWLRQV���)RU�H[DPSOH��WKH�DUWLFOH�GHDOLQJ�ZLWK�VSHFLDO�DJUHHPHQWV�LV�$UWLFOH���RI�WKH�
ILUVW�WKUHH�&RQYHQWLRQV��EXW�$UWLFOH���RI�WKH�IRXUWK�&RQYHQWLRQ��
���6HH��H�J���*&�,��DUW�����
���$3�,��DUW��������

)UDPHZRUN�RI�WKH�/2$&  ��� 
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LL�  7KH�8QLWHG�6WDWHV�KDV�QRW�SUHYLRXVO\�UDWLILHG�WKLV�WUHDW\�ODUJHO\�
EHFDXVH�RI�REMHFWLRQV�WR�WKH�H[SDQGHG�DSSOLFDELOLW\�QRWHG�DERYH���

G�� 7HUPLQDWLRQ�RI�$SSOLFDWLRQ���7KH�VWDWXV�RI�D�FRQIOLFW�DV�DQ�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW�ZLWKLQ�WKH�PHDQLQJ�RI�&RPPRQ�$UWLFOH���WHUPLQDWHV�RQ�WKH�
ODWHU�RI��

L�  )LQDO�UHSDWULDWLRQ��*&�,��DUW�����*&�,,,��DUW������

LL�  *HQHUDO�FORVH�RI�PLOLWDU\�RSHUDWLRQV��*&�,9��DUW������

LLL�  2FFXSDWLRQ�� �*&�,9��DUW�������,Q�FDVHV�RI�RFFXSDWLRQ��*&�,9�DSSOLHV�
IRU�RQH�\HDU�DIWHU�WKH�JHQHUDO�FORVH�RI�PLOLWDU\�RSHUDWLRQV���,Q�
VLWXDWLRQV�ZKHUH�WKH�RFFXS\LQJ�SRZHU�VWLOO�H[HUFLVHV�JRYHUQPHQWDO�
IXQFWLRQV��KRZHYHU��WKDW�SRZHU�LV�ERXQG�WR�DSSO\�FHUWDLQ�NH\�
SURYLVLRQV�RI�*&�,9�IRU�WKH�GXUDWLRQ�RI�WKH�RFFXSDWLRQ��

��� Common Article 3 – Non-International Armed Conflict (NIAC)�� ³$UPHG�
FRQIOLFW�QRW�RI�DQ�LQWHUQDWLRQDO�FKDUDFWHU�RFFXUULQJ�LQ�WKH�WHUULWRU\�RI�RQH�RI�WKH�
+LJK�&RQWUDFWLQJ�3DUWLHV��������´���

D�  7KHVH�W\SHV�RI�FRQIOLFWV�PDNH�XS�WKH�YDVW�EXON�RI�RQJRLQJ�FRQIOLFWV���
:KHUHDV�WKH�H[LVWHQFH�RI�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�WULJJHUV�WKH�HQWLUH�
ERG\�RI�WKH�/2$&��WKH�H[LVWHQFH�RI�D�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�
RQO\�WULJJHUV�DSSOLFDWLRQ�RI�&RPPRQ�$UWLFOH��¶V�³PLQL�FRQYHQWLRQ´�
SURWHFWLRQV��DQG��LQ�WKH�FDVH�RI�6WDWHV�SDUW\��WKH�SURWHFWLRQV�FRQWDLQHG�LQ�
$GGLWLRQDO�3URWRFRO�,,���

E�� 5HJXODWLRQ�RI�WKHVH�W\SHV�RI�FRQIOLFW�QHFHVVDULO\�LQYROYHV�WKH�LQWHUMHFWLRQ�
RI�LQWHUQDWLRQDO�UHJXODWLRQ�LQWR�ZKDW�ZDV�SUHYLRXVO\�YLHZHG�DV�D�SXUHO\�
LQWHUQDO�FRQIOLFW�� D�PXFK�PRUH�VXEVWDQWLDO�LPSDLUPHQW�RI�ERWK�WHUULWRULDO�
VRYHUHLJQW\�DQG�VRYHUHLJQ�LQGHSHQGHQFH���$V�VXFK��&RPPRQ�$UWLFOH���ZDV�
FRQVLGHUHG�D�PRQXPHQWDO�DFKLHYHPHQW�IRU�LQWHUQDWLRQDO�ODZ�LQ��������
+RZHYHU��WKH�LQWHUQDO�QDWXUH�RI�WKHVH�FRQIOLFWV�H[SODLQV�WKH�OLPLWHG�VFRSH�
RI�LQWHUQDWLRQDO�UHJXODWLRQ��

L�  'RPHVWLF�ODZ�VWLOO�DSSOLHV�� 8QOLNH�FRPEDWDQWV�GXULQJ�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW��JXHUULOODV�GR�QRW�UHFHLYH�FRPEDWDQW�LPPXQLW\�IRU�

���6HH��H�J��*&�,��DUW������,Q�+DPGDQ�Y��5XPVIHOG������8�6�������������WKH�8�6��6XSUHPH�&RXUW�
KHOG�WKDW�WKH�³WHUP�µFRQIOLFW�QRW�RI�DQ�LQWHUQDWLRQDO�FKDUDFWHU¶�LV�XVHG�KHUH�LQ�FRQWUDGLVWLQFWLRQ�WR�
D�FRQIOLFW�EHWZHHQ�QDWLRQV�´� +DPGDQ�LV�VLJQLILFDQW�EHFDXVH�WKH�&RXUW�UHFRJQL]HG�WKDW�D�&RPPRQ�
$UWLFOH���FRQIOLFW�FDQ�H[SDQG�EH\RQG�WKH�WHUULWRU\�RI�RQH�SDUWLFXODU�VWDWH��

��� )UDPHZRUN�RI�WKH�/2$&  
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WKHLU�ZDU�OLNH�DFWV���7KH\�PD\�EH�SXQLVKHG�E\�WKH�VRYHUHLJQ�DV�DQ\�
RWKHU�FULPLQDO��

LL�  /DFN�RI�HIIHFW�RQ�OHJDO�VWDWXV�RI�WKH�SDUWLHV�� 'HVSLWH�WKH�FOHDU�
ODQJXDJH�RI�WKH�ODVW�SDUDJUDSK�RI�&RPPRQ�$UWLFOH����³7KH�
DSSOLFDWLRQ�RI�WKH�SUHFHGLQJ�SURYLVLRQV�VKDOO�QRW�DIIHFW�WKH�OHJDO�
VWDWXV�RI�WKH�3DUWLHV�WR�WKH�FRQIOLFW�´���6WDWHV�KDYH�EHHQ�UHOXFWDQW�WR�
DSSO\�&RPPRQ�$UWLFOH���SURWHFWLRQV�H[SOLFLWO\�IRU�IHDU�RI�FRQIHUULQJ�
D�GHJUHH�RI�LQWHUQDWLRQDO�OHJLWLPDF\�RQ�UHEHOV��

F�  :KDW�LV�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW"� 1RW�DOO�LQWHUQDO�FRQIOLFWV�ULVH�WR�
WKH�OHYHO�RI�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�ZLWKLQ�WKH�PHDQLQJ�RI�
&RPPRQ�$UWLFOH�����6RPH�FRQIOLFW�LV�PRUH�OLNH�LVRODWHG�DFWV�RI�YLROHQFH��
ULRWV��RU�EDQGLWU\���$OWKRXJK�QR�VHW�RI�FULWHULD�LV�OLVWHG�LQ�WKH�&RQYHQWLRQ�
LWVHOI�IRU�GHWHUPLQLQJ�WKH�H[LVWHQFH�RI�D�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��
WKH�&RPPHQWDU\�RIIHUV�QRQ�ELQGLQJ�FULWHULD�WR�JXLGH�REVHUYHUV�LQ�
GHWHUPLQLQJ�ZKHWKHU�DQ\�SDUWLFXODU�VLWXDWLRQ�ULVHV�WR�WKH�OHYHO�RI�DUPHG�
FRQIOLFW����

L�  'RHV�WKH�JURXS�KDYH�DQ�RUJDQL]HG�PLOLWDU\�IRUFH"�

LL�  $UH�PHPEHUV�RI�WKH�JURXS�VXEMHFW�WR�VRPH�DXWKRULW\"�

LLL�  'RHV�WKH�JURXS�FRQWURO�VRPH�WHUULWRU\"�

LY�� 'RHV�WKH�JURXS�GHPRQVWUDWH�UHVSHFW�IRU�WKH�/2$&"��7KLV�LV�PRUH�
RIWHQ�DFFHSWHG�WR�PHDQ�WKDW�WKH�JURXS�PXVW�QRW�GHPRQVWUDWH�DQ�
XQZLOOLQJQHVV�WR�DELGH�E\�WKH�/2$&��

Y�� 'RHV�WKH�JRYHUQPHQW�UHVSRQG�WR�WKH�JURXS�ZLWK�UHJXODU�DUPHG�
IRUFHV"�

G�� $GGLWLRQDO�3URWRFRO�,,�� 6XSSOHPHQWV�&RPPRQ�$UWLFOH����

���*&�,�&RPPHQWDU\�� $Q�DOWHUQDWH�YLHZ�WR�GHWHUPLQH�ZKHQ�D�1,$&�DULVHV�ZDV�RIIHUHG�LQ�WKH�
3URVHFXWRU�Y��7DGLF��GHFLVLRQ���7KHUH��LQ�WKH�YLHZ�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH�
)RUPHU�<XJRVODYLD��WKH�$SSHDOV�&KDPEHU�JDYH�WZR�FULWHULD�WR�GHWHUPLQH�WKH�H[LVWHQFH�RI�D�QRQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW�� ���WKH�LQWHQVLW\�RI�WKH�FRQIOLFW��DQG����WKH�RUJDQL]DWLRQ�RI�WKH�SDUWLHV�
WR�WKH�FRQIOLFW���6HH�,&7<��3URVHFXWRU�Y��7DGLF���&DVH�1R��,7±��±��7��2SLQLRQ�DQG�-XGJPHQW�
�7ULDO�&KDPEHU�,,�����0D\�������SDUD��������7KH�5RPH�6WDWXWH��HVWDEOLVKLQJ�WKH�,QWHUQDWLRQDO�
&ULPLQDO�&RXUW���DGRSWHG�RQ�-XO\�����������GHILQHV�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV�DV�³DUPHG�
FRQIOLFWV�WKDW�WDNH�SODFH�LQ�WKH�WHUULWRU\�RI�D�6WDWH�ZKHQ�WKHUH�LV�SURWUDFWHG�DUPHG�FRQIOLFW�
EHWZHHQ�JRYHUQPHQWDO�DXWKRULWLHV�DQG�RUJDQL]HG�DUPHG�JURXSV�RU�EHWZHHQ�VXFK�JURXSV�´� 6HH�
5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��DUW�����-XO\�����������8�1�7�6������

)UDPHZRUN�RI�WKH�/2$&  ��� 
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L�  &RQWURYHUVLDO�VKULQNLQJ�FRYHUDJH�RI�ODZ�UHODWLQJ�WR�QRQ�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW���,QWHQGHG�WR�VXSSOHPHQW�WKH�VXEVWDQWLYH�SURYLVLRQV�RI�
&RPPRQ�$UWLFOH����$3�,,�IRUPDOL]HG�WKH�FULWHULD�IRU�WKH�DSSOLFDWLRQ�
RI�WKDW�&RQYHQWLRQ�WR�D�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��UHTXLULQJ�
ERWK�PRUH�IRUPDOL]HG�FRPPDQG�VWUXFWXUHV�DQG�VRPH�FRQWURO�RYHU�
VSHFLILF�WHUULWRU\���$FFRUGLQJ�WR�$3�,,��DUW�����³GLVVLGHQW�DUPHG�IRUFHV�
RU�RWKHU�RUJDQL]HG�DUPHG�JURXSV´�PXVW��

$�  %H�XQGHU�UHVSRQVLEOH�FRPPDQG��

%�  ([HUFLVH�FRQWURO�RYHU�D�SDUW�RI�D�6WDWH�VR�DV�WR�HQDEOH�WKHP�WR�
FDUU\�RXW�VXVWDLQHG�DQG�FRQFHUWHG�PLOLWDU\�RSHUDWLRQV�DQG�WR�
LPSOHPHQW�WKH�UHTXLUHPHQWV�RI�$3�,,��

&�  +RZ�GR�WKH�3URWRFROV�ILW�LQ"�

��� $V�LQGLFDWHG��WKH������$GGLWLRQDO�3URWRFROV�WR�WKH������*HQHYD�&RQYHQWLRQV�
DUH�VXSSOHPHQWDU\�WUHDWLHV���$3�,�LV�LQWHQGHG�WR�VXSSOHPHQW�WKH�/2$&�UHODWHG�WR�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW��&RPPRQ�$UWLFOH���FRQIOLFWV���ZKLOH�$3�,,�LV�
LQWHQGHG�WR�VXSSOHPHQW�WKH�/2$&�UHODWHG�WR�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�
�&RPPRQ�$UWLFOH���FRQIOLFWV����7KHUHIRUH��

D�  :KHQ�\RX�WKLQN�RI�WKH�ODZ�UHODWHG�WR�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��DOVR�
WKLQN�RI�$3�,��DQG�

E�� :KHQ�\RX�WKLQN�RI�WKH�ODZ�UHODWHG�WR�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��DOVR�
WKLQN�RI�$3�,,��

'�  8�6��SROLF\�LV�WR�FRPSO\�ZLWK�WKH�/2$&�GXULQJ�DOO�RSHUDWLRQV��ZKHWKHU�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW��QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��RU�VLWXDWLRQV�VKRUW�RI�DUPHG�FRQIOLFW��

��� 'R'�'LUHFWLYH��������(����0D\��������'R'�/DZ�RI�:DU�3URJUDP��VWDWHV�WKDW�
'R'�SROLF\�UHTXLUHV�DOO�³>P@HPEHUV�RI�WKH�'R'�&RPSRQHQWV�FRPSO\�ZLWK�WKH�
ODZ�RI�ZDU�GXULQJ�DOO�DUPHG�FRQIOLFWV��KRZHYHU�VXFK�FRQIOLFWV�DUH�FKDUDFWHUL]HG��
DQG�LQ�DOO�RWKHU�PLOLWDU\�RSHUDWLRQV�´���

��� 7KH�&KDLUPDQ�RI�WKH�-RLQW�&KLHIV�RI�6WDII�KDV�LVVXHG�IXUWKHU�JXLGDQFH�RQ�WKH�
PDWWHU��� &-&6,��������'�����$SU��������ZKLFK�LPSOHPHQWV�WKH�'R'�/DZ�RI�

���'R'�'LUHFWLYH��������(��0D\����������VXSHUVHGHV�WKH�ODQJXDJH�LQ�'R'�'LUHFWLYH���������
�'HF���������±�QRZ�FDQFHOHG��WKDW�UHTXLUHG�PHPEHUV�RI�WKH�DUPHG�IRUFHV�WR�³FRPSO\�ZLWK�WKH�
ODZ�RI�ZDU�GXULQJ�DOO�DUPHG�FRQIOLFWV��KRZHYHU�VXFK�FRQIOLFWV�DUH�FKDUDFWHUL]HG��DQG�ZLWK�WKH�
SULQFLSOHV�DQG�VSLULW�RI�WKH�ODZ�RI�ZDU�GXULQJ�DOO�RWKHU�RSHUDWLRQV�´�

��� )UDPHZRUN�RI�WKH�/2$&  
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:DU�3URJUDP��VLPLODUO\�VWDWHV�WKDW�³>P@HPEHUV�RI�WKH�'2'�&RPSRQHQWV�FRPSO\�
ZLWK�WKH�ODZ�RI�ZDU�GXULQJ�DOO�DUPHG�FRQIOLFWV��KRZHYHU�VXFK�FRQIOLFWV�DUH�
FKDUDFWHUL]HG��DQG�LQ�DOO�RWKHU�PLOLWDU\�RSHUDWLRQV�´���

IV. LOAC AND INTERNATIONAL HUMAN RIGHTS LAW 

$�  :KDW�LV�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�/2$&�DQG�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ"�
,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�UHIHUV�WR�D�GLVWLQFW�ERG\�RI�LQWHUQDWLRQDO�ODZ��LQWHQGHG�
WR�SULPDULO\�SURWHFW�LQGLYLGXDOV�IURP�WKH�DUELWUDU\�RU�FUXHO�WUHDWPHQW�E\�WKHLU�RZQ�
JRYHUQPHQWV���:KLOH�WKH�VXEVWDQFH�RI�KXPDQ�ULJKWV�SURWHFWLRQV�PD\�EH�V\QRQ\PRXV�
ZLWK�FHUWDLQ�/2$&�SURWHFWLRQV��LW�LV�FULWLFDO�WR�UHPHPEHU�WKHVH�DUH�WZR�GLVWLQFW�ERGLHV�
RI�LQWHUQDWLRQDO�ODZ���7KH�/2$&�LV�WULJJHUHG�E\�FRQIOLFW���1R�VXFK�WULJJHU�LV�UHTXLUHG�
IRU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ���7KHVH�WZR�ERGLHV�RI�LQWHUQDWLRQDO�ODZ�DUH�HDVLO\�
FRQIXVHG��HVSHFLDOO\�EHFDXVH�RI�WKH�FRQWHPSRUDU\�XVH�RI�WKH�WHUP�³LQWHUQDWLRQDO�
KXPDQLWDULDQ�ODZ´�LQ�SODFH�RI�³ODZ�RI�ZDU´�RU�³ODZ�RI�DUPHG�FRQIOLFW�´� 7KHUH�LV�
PXFK�FXUUHQW�GHEDWH�EHWZHHQ�WKH�PHUJLQJ��RU�³FRPSOHPHQWDULW\´�EHWZHHQ�WKH�ODZ�RI�
DUPHG�FRQIOLFW�DQG�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�� )XUWKHU�GLVFXVVLRQ�RI�WKLV�LVVXH�LV�
IRXQG�LQ�WKH�+XPDQ�5LJKWV�FKDSWHU��LQIUD��

���&KDLUPDQ�RI�WKH�-RLQW�&KLHIV�RI�6WDII�,QVWUXFWLRQ��������'��,PSOHPHQWDWLRQ�RI�WKH�'R'�/DZ�
RI�:DU�3URJUDP�����$SU��������

)UDPHZRUN�RI�WKH�/2$&  ��� 
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LEGAL BASIS FOR THE USE OF FORCE  

I. OBJECTIVES  

$�  8QGHUVWDQG�WKH�LQWHUQDWLRQDO�OHJDO�SURKLELWLRQ�DJDLQVW�WKH�WKUHDW�RU�XVH�RI�IRUFH�DV�
IRXQG�LQ�$UWLFOH������RI�WKH�8QLWHG�1DWLRQV��81��&KDUWHU��WKH�³UXOH´���

%�  8QGHUVWDQG�HQIRUFHPHQW�DFWLRQ�WDNHQ�E\�WKH�81�6HFXULW\�&RXQFLO�SXUVXDQW�WR�
&KDSWHU�9,,�RI�WKH�81�&KDUWHU��³H[FHSWLRQ���´���

&�  8QGHUVWDQG�WKH�³LQKHUHQW�ULJKW�RI�VHOI�GHIHQVH´�DV�IRXQG�LQ�$UWLFOH����RI�WKH�81�
&KDUWHU��³H[FHSWLRQ���´���

II.  INTRODUCTION 

$�  *HQHUDO�� ,Q�ERWK�FXVWRPDU\�DQG�WUHDW\�ODZ��WKHUH�DUH�D�YDULHW\�RI�LQWHUQDWLRQDOO\�
UHFRJQL]HG�OHJDO�EDVHV�IRU�WKH�XVH�RI�IRUFH�LQ�UHODWLRQV�EHWZHHQ�6WDWHV�� *HQHUDOO\�
VSHDNLQJ��KRZHYHU��modern jus ad bellum �WKH�ODZ�JRYHUQLQJ�D�6WDWH¶V�UHVRUW�WR�
IRUFH��LV�UHIOHFWHG�LQ�WKH�8QLWHG�1DWLRQV��81��&KDUWHU���7KH�81�&KDUWHU�SURYLGHV�WZR�
EDVHV�IRU�D�6WDWH¶V�FKRLFH�WR�UHVRUW�WR�WKH�XVH�RI�IRUFH�� &KDSWHU�9,,�HQIRUFHPHQW�
DFWLRQV�XQGHU�WKH�DXVSLFHV�RI�WKH�81�6HFXULW\�&RXQFLO��DQG�VHOI�GHIHQVH�SXUVXDQW�WR�
$UWLFOH�����ZKLFK�JRYHUQV�DFWV�RI�ERWK�LQGLYLGXDO�DQG�FROOHFWLYH�VHOI�GHIHQVH���

%�  3ROLF\�DQG�/HJDO�&RQVLGHUDWLRQV��

��� %HIRUH�FRPPLWWLQJ�8�6��PLOLWDU\�IRUFH�DEURDG��GHFLVLRQ�PDNHUV�PXVW�PDNH�D�
QXPEHU�RI�IXQGDPHQWDO�SROLF\�GHWHUPLQDWLRQV���7KH�3UHVLGHQW�DQG�WKH�QDWLRQDO�
FLYLOLDQ�OHDGHUVKLS�PXVW�EH�VHQVLWLYH�WR�WKH�OHJDO��SROLWLFDO��GLSORPDWLF��DQG�
HFRQRPLF�IDFWRUV�LQKHUHQW�LQ�D�GHFLVLRQ�WR�IXUWKHU�QDWLRQDO�REMHFWLYHV�WKURXJK�
WKH�XVH�RI�IRUFH���7KH�OHJDO�DVSHFWV�RI�VXFK�D�GHFLVLRQ��ERWK�LQWHUQDWLRQDO�DQG�
GRPHVWLF��DUH�RI�SULPDU\�FRQFHUQ�LQ�WKLV�GHWHUPLQDWLRQ���Any decision to 
employ force must rest upon the existence of a viable legal basis in 
international law as well as in domestic law��LQFOXGLQJ�DSSOLFDWLRQ�RI�WKH������
:DU�3RZHUV�5HVROXWLRQ��:35���3XEOLF�/DZ������������8�6�&������������������
7KLV�FKDSWHU�ZLOO�IRFXV�H[FOXVLYHO\�RQ�WKH�LQWHUQDWLRQDO�OHJDO�EDVLV�IRU�WKH�XVH�RI�
IRUFH��

��� 7KRXJK�WKHVH�LVVXHV�ZLOO�QRUPDOO\�EH�UHVROYHG�DW�WKH�QDWLRQDO�SROLWLFDO�OHYHO��
-XGJH�$GYRFDWHV��-$V��PXVW�XQGHUVWDQG�WKH�EDVLF�FRQFHSWV�LQYROYHG�LQ�D�
GHWHUPLQDWLRQ�WR�XVH�IRUFH�DEURDG���8VLQJ�WKH�PLVVLRQ�VWDWHPHQW�SURYLGHG�E\�
KLJKHU�DXWKRULW\��-$V�PXVW�EHFRPH�IDPLOLDU�ZLWK�WKH�OHJDO�MXVWLILFDWLRQ�IRU�WKH�
PLVVLRQ�DQG��LQ�FRRUGLQDWLRQ�ZLWK�KLJKHU�KHDGTXDUWHUV��EH�SUHSDUHG�WR�EULHI�DOO�
ORFDO�FRPPDQGHUV�RQ�WKDW�OHJDO�MXVWLILFDWLRQ�� 7KLV�ZLOO�HQDEOH�FRPPDQGHUV�WR�

��� /HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH  



�

� �

�
� � � � � �� � � �

� � � � � � � � � �

� � � � � � � � � � �
� �

� � � � � � � � � � �
� � �

 

�

� � � � � � �
�� � � � � � �

� � � � � �
� � � �

� � � � � � � � � � � �
� � � �� � � � �

�
� � � � � �

� � � � � �
�

�
�

� � � � � � � � �
�������������������������������������������������
� � � � � � � � � �

� � � � � � � � � � �
�

� �
� �

� � � � � � � � � � �
� � � � � � � � � � � � �

�

� � � � �� �

� � � � �
� � � � � � � � � � � � � �

� � � � � � � � � �
� � � � �

EHWWHU�SODQ�WKHLU�PLVVLRQV��VWUXFWXUH�SXEOLF�VWDWHPHQWV��DQG�FRQIRUP�WKH�FRQGXFW�
RI�PLOLWDU\�RSHUDWLRQV�WR�8�6��QDWLRQDO�SROLF\�� ,W�ZLOO�DOVR�DVVLVW�FRPPDQGHUV�LQ�
GUDIWLQJ�DQG�XQGHUVWDQGLQJ�PLVVLRQ�VSHFLILF�5XOHV�RI�(QJDJHPHQW��52(���ZKLFK�
PXVW�EH�WDLORUHG�WR�FDOLEUDWH�WKH�DXWKRULW\�WR�XVH�IRUFH�FRQVLVWHQW�ZLWK�QDWLRQDO�
VHFXULW\�DQG�SROLF\�REMHFWLYHV��

��� 7KH�-$�PXVW�DOVR�UHPHPEHU�WKDW�WKH�VXFFHVV�RI�DQ\�PLOLWDU\�PLVVLRQ�DEURDG�ZLOO�
OLNHO\�GHSHQG�XSRQ�WKH�GHJUHH�RI�GRPHVWLF�VXSSRUW�GHPRQVWUDWHG�GXULQJ�WKH�
LQLWLDO�GHSOR\PHQW�DQG�VXVWDLQHG�RSHUDWLRQ�RI�8�6��IRUFHV���$�FOHDU��ZHOO�
FRQFHLYHG��HIIHFWLYH��DQG�WLPHO\�DUWLFXODWLRQ�RI�WKH�OHJDO�EDVLV�IRU�D�SDUWLFXODU�
PLVVLRQ�LV�HVVHQWLDO�WR�VXVWDLQLQJ�VXSSRUW�DW�KRPH�DQG�JDLQLQJ�DFFHSWDQFH�
DEURDG��

&�� $UWLFOH��������7KH�*HQHUDO�3URKLELWLRQ�$JDLQVW�WKH�8VH�RI�)RUFH��

��� 7KH�81�&KDUWHU�PDQGDWHV�WKDW�DOO�PHPEHU�6WDWHV�UHVROYH�WKHLU�LQWHUQDWLRQDO�
GLVSXWHV�SHDFHIXOO\��� ,W�DOVR�UHTXLUHV�WKDW�6WDWHV�UHIUDLQ�LQ�WKHLU�LQWHUQDWLRQDO�
UHODWLRQV�IURP�WKH�WKUHDW�RU�XVH�RI�IRUFH�DJDLQVW�WKH�WHUULWRULDO�LQWHJULW\�RU�
SROLWLFDO�LQGHSHQGHQFH�RI�DQ\�6WDWH����7KLV�EDQ�RQ�DJJUHVVLRQ��WDNHQ�IURP�
$UWLFOH������RI�WKH�81�&KDUWHU��LV�UHJDUGHG�DV�WKH�KHDUW�RI�WKH�81�&KDUWHU�DQG�
WKH�EDVLF�UXOH�RI�FRQWHPSRUDU\�SXEOLF�LQWHUQDWLRQDO�ODZ��� $Q�LQWHJUDO�DVSHFW�RI�
$UWLFOH������LV�WKH�SULQFLSOH�RI�QRQ�LQWHUYHQWLRQ��ZKLFK�SURYLGHV�WKDW�6WDWHV�PXVW�
UHIUDLQ�IURP�LQWHUIHUHQFH�LQ�RWKHU�6WDWHV¶�LQWHUQDO�DIIDLUV����3XW�VLPSO\��QRQ�
LQWHUYHQWLRQ�VWDQGV�IRU�WKH�SURSRVLWLRQ�WKDW�6WDWHV�PXVW�UHVSHFW�HDFK�RWKHU¶V�
VRYHUHLJQW\��

��� 8�6��SROLF\�VWDWHPHQWV�KDYH�IUHTXHQWO\�DIILUPHG�WKH�SULQFLSOH�RI�QRQ�
LQWHUYHQWLRQ��ZKLFK�LWVHOI�KDV�EHHQ�PDGH�DQ�LQWHJUDO�SDUW�RI�8�6��ODZ�WKURXJK�WKH�
UDWLILFDWLRQ�RI�WKH�&KDUWHUV�RI�WKH�8QLWHG�1DWLRQV�DQG�WKH�2UJDQL]DWLRQ�RI�

��81�&KDUWHU��$UWLFOH������� ³$OO�0HPEHUV�VKDOO�VHWWOH�WKHLU�LQWHUQDWLRQDO�GLVSXWHV�E\�SHDFHIXO�
PHDQV�LQ�VXFK�D�PDQQHU�WKDW�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\�DQG�MXVWLFH�DUH�QRW�HQGDQJHUHG�´�
7KH�81�&KDUWHU�LV�UHSULQWHG�LQ�IXOO�LQ�YDULRXV�FRPSHQGLD��LQFOXGLQJ�WKH�,QWHUQDWLRQDO�DQG�
2SHUDWLRQDO�/DZ�'HSDUWPHQW¶V�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW��DQG�LV�DOVR�
DYDLODEOH�DW�KWWS���ZZZ�XQ�RUJ�DERXWXQ�FKDUWHU�LQGH[�KWPO��
��81�&KDUWHU��$UWLFOH������� ³$OO�PHPEHUV�VKDOO�UHIUDLQ�LQ�WKHLU�LQWHUQDWLRQDO�UHODWLRQV�IURP�WKH�
WKUHDW�RU�XVH�RI�IRUFH�DJDLQVW�WKH�WHUULWRULDO�LQWHJULW\�RU�SROLWLFDO�LQGHSHQGHQFH�RI�DQ\�VWDWH��RU�LQ�
DQ\�RWKHU�PDQQHU�LQFRQVLVWHQW�ZLWK�WKH�3XUSRVHV�RI�WKH�8QLWHG�1DWLRQV�´�
��6HH���7+(�&+$57(5�2)�7+(�81,7('�1$7,216��$�&200(17$5<������%UXQR�6LPPD�HG���2[IRUG�
8QLY��3UHVV��QG�HG����������
��81�&KDUWHU��$UWLFOH������� ³1RWKLQJ�FRQWDLQHG�LQ�WKH�SUHVHQW�&KDUWHU�VKDOO�DXWKRUL]H�WKH�8QLWHG�
1DWLRQV�WR�LQWHUYHQH�LQ�PDWWHUV�ZKLFK�DUH�HVVHQWLDOO\�ZLWKLQ�WKH�GRPHVWLF�MXULVGLFWLRQ�RI�DQ\�VWDWH�
RU�VKDOO�UHTXLUH�WKH�0HPEHUV�WR�VXEPLW�VXFK�PDWWHUV�WR�VHWWOHPHQW�XQGHU�WKH�SUHVHQW�&KDUWHU��EXW�
WKLV�SULQFLSOH�VKDOO�QRW�SUHMXGLFH�WKH�DSSOLFDWLRQ�RI�HQIRUFHPHQW�PHDVXUHV�XQGHU�&KDSWHU�9,,�´�

/HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH� ��� 

http://www.un.org/aboutun/charter/index.html
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$PHULFDQ�6WDWHV��2$6���� DV�ZHOO�DV�RWKHU�PXOWLODWHUDO�LQWHUQDWLRQDO�DJUHHPHQWV�
ZKLFK�VSHFLILFDOO\�LQFRUSRUDWH�QRQLQWHUYHQWLRQ�DV�D�EDVLV�IRU�PXWXDO�
FRRSHUDWLRQ���7KH�HPHUJLQJ�FRQFHSW�RI�humanitarian intervention��KRZHYHU��
KDV�SODFHG�SUHVVXUH�RQ�WKH�SULQFLSOH�RI�QRQ�LQWHUYHQWLRQ�DQG�UHVSHFW�IRU�6WDWH�
VRYHUHLJQW\�LQ�FLUFXPVWDQFHV�ZKHQ�D�6WDWH�LV�XQDEOH�RU�XQZLOOLQJ�WR�DYHUW�D�
KXPDQLWDULDQ�FDWDVWURSKH��RU�LV�LWVHOI�UHVSRQVLEOH�IRU�PDVVLYH�YLRODWLRQV�RI�
KXPDQ�ULJKWV�DJDLQVW�LWV�FLWL]HQV���

III.  THE LAWFUL USE OF FORCE 

$��  *HQHUDO�� 'HVSLWH�WKH�81�&KDUWHU¶V�EURDG�OHJDO�SURKLELWLRQV�DJDLQVW�WKH�XVH�RI�IRUFH�
DQG�RWKHU�IRUPV�RI�LQWHUYHQWLRQ��VSHFLILF�H[FHSWLRQV�H[LVW�WR�MXVWLI\�D�6WDWH¶V�UHFRXUVH�
WR�WKH�XVH�RI�IRUFH�RU�DUPHG�LQWHUYHQWLRQ���:KLOH�6WDWHV�KDYH�PDGH�QXPHURXV�FODLPV��
XVLQJ�D�ZLGH�YDULHW\�RI�OHJDO�EDVHV�WR�MXVWLI\�XVHV�RI�IRUFH��LW�LV�JHQHUDOO\�DJUHHG�WKDW�
WKHUH�DUH�RQO\�WZR�H[FHSWLRQV�WR�WKH�$UWLFOH������EDQ�RQ�WKH�WKUHDW�RU�XVH�RI�IRUFH�������
DFWLRQV�DXWKRUL]HG�E\�WKH�81�6HFXULW\�&RXQFLO�XQGHU�&KDSWHU�9,,�RI�WKH�81�&KDUWHU��
DQG�����DFWLRQV�WKDW�FRQVWLWXWH�D�OHJLWLPDWH�DFW�RI�LQGLYLGXDO�RU�FROOHFWLYH�VHOI�GHIHQVH�
SXUVXDQW�WR�$UWLFOH����RI�WKH�81�&KDUWHU�DQG�RU�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��&,/����

%�  81�(QIRUFHPHQW�$FWLRQ��&KDSWHU�9,,���

��2$6�&KDUWHU��$UWLFOH������³1R�6WDWH�RU�JURXS�RI�6WDWHV�KDV�WKH�ULJKW�WR�LQWHUYHQH��GLUHFWO\�RU�
LQGLUHFWO\��IRU�DQ\�UHDVRQ�ZKDWHYHU��LQ�WKH�LQWHUQDO�RU�H[WHUQDO�DIIDLUV�RI�DQ\�RWKHU�6WDWH�� 7KH�
IRUHJRLQJ�SULQFLSOH�SURKLELWV�QRW�RQO\�DUPHG�IRUFH�EXW�DOVR�DQ\�RWKHU�IRUP�RI�LQWHUIHUHQFH�RU�
DWWHPSWHG�WKUHDW�DJDLQVW�WKH�SHUVRQDOLW\�RI�WKH�6WDWH�RU�DJDLQVW�LWV�SROLWLFDO��HFRQRPLF�DQG�FXOWXUDO�
HOHPHQWV�´� 6HH�DOVR�,QWHU�$PHULFDQ�7UHDW\�RI�5HFLSURFDO�$VVLVWDQFH��5LR�7UHDW\���$UW��,�� ³������
3DUWLHV�IRUPDOO\�FRQGHPQ�ZDU�DQG�XQGHUWDNH�LQ�WKHLU�LQWHUQDWLRQDO�UHODWLRQV�QRW�WR�UHVRUW�WR�WKH�
WKUHDW�RU�WKH�XVH�RI�IRUFH�LQ�DQ\�PDQQHU�LQFRQVLVWHQW�ZLWK�WKH�SURYLVLRQV�RI�WKH�&KDUWHU�RI�WKH�
8QLWHG�1DWLRQV�RU�WKLV�7UHDW\�´�
��6HH�5HSRUW�RI�WKH�,QWHUQDWLRQDO�&RPPLVVLRQ�RQ�,QWHUYHQWLRQ�DQG�6WDWH�6RYHUHLJQW\��'HFHPEHU�
������³:KHUH�D�SRSXODWLRQ�LV�VXIIHULQJ�VHULRXV�KDUP��DV�D�UHVXOW�RI�LQWHUQDO�ZDU��LQVXUJHQF\��
UHSUHVVLRQ�RU�VWDWH�IDLOXUH��DQG�WKH�VWDWH�LQ�TXHVWLRQ�LV�XQZLOOLQJ�RU�XQDEOH�WR�KDOW�RU�DYHUW�LW��WKH�
SULQFLSOH�RI�QRQ�LQWHUYHQWLRQ�\LHOGV�WR�WKH�LQWHUQDWLRQDO�UHVSRQVLELOLW\�WR�SURWHFW�´��� 7KH�8QLWHG�
6WDWHV�GRHV�QRW�DFFHSW�KXPDQLWDULDQ�LQWHUYHQWLRQ�DV�D�VHSDUDWH�EDVLV�IRU�WKH�XVH�RI�IRUFH��
KRZHYHU��WKH�8QLWHG�.LQJGRP�KDV�H[SUHVVHG�VXSSRUW�IRU�LW���6HH�/RUG�*ROGVPLWK,�$WWRUQH\�
*HQHUDO��,UDT��5HVROXWLRQ�������SDUD�����0DU������������VHFUHW�PHPR�WR�3ULPH�0LQLVWHU��UHOHDVHG�
RQ�$SULO������������DYDLODEOH�DW�KWWS���ZZZ�JXDUGLDQ�FR�XN�SROLWLFV������DSU����HOHFWLRQ�����XN��
��$V�VWDWHG�DERYH��D�PLQRULW\�RI�6WDWHV�ZRXOG�LQFOXGH�KXPDQLWDULDQ�LQWHUYHQWLRQ�DV�D�VHSDUDWH�
H[FHSWLRQ�WR�WKH�UXOH�RI�$UWLFOH������� ,Q�DGGLWLRQ��FRQVHQW�LV�VRPHWLPHV�VWDWHG�DV�D�VHSDUDWH�
H[FHSWLRQ���+RZHYHU��LI�D�6WDWH�LV�XVLQJ�IRUFH�ZLWK�WKH�FRQVHQW�RI�D�KRVW�6WDWH��WKHQ�WKHUH�LV�QR�
YLRODWLRQ�RI�WKH�KRVW�6WDWH¶V�WHUULWRULDO�LQWHJULW\�RU�SROLWLFDO�LQGHSHQGHQFH��WKXV��WKHUH�LV�QR�QHHG�
IRU�DQ�H[FHSWLRQ�WR�WKH�UXOH�DV�LW�LV�QRW�EHLQJ�YLRODWHG��

��� /HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH  

http:http://www.guardian.co.uk/politics/2005/apr/28/election2005.uk
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��� 7KH�81�6HFXULW\�&RXQFLO�� 7KH�81�&KDUWHU�JLYHV�WKH�81�6HFXULW\�&RXQFLO�
ERWK�D�SRZHUIXO�UROH�LQ�GHWHUPLQLQJ�WKH�H[LVWHQFH�RI�DQ�LOOHJDO�WKUHDW�RU�XVH�RI�
IRUFH�DQG�ZLGH�GLVFUHWLRQ�LQ�PDQGDWLQJ�RU�DXWKRUL]LQJ�D�UHVSRQVH�WR�VXFK�D�
WKUHDW�RU�XVH�RI�IRUFH��HQIRUFHPHQW����7KH�XQLTXH�UROH�LV�JURXQGHG�SULPDULO\�LQ�
&KDSWHU�9,,�RI�WKH�81�&KDUWHU��ZKLFK�GHPRQVWUDWHV�the Charter’s strong 
preference for collective responses to the illegal use of force over unilateral 
actions in self-defense�� &KDSWHU�9�RI�WKH�81�&KDUWHU�HVWDEOLVKHV�WKH�
FRPSRVLWLRQ�DQG�SRZHUV�RI�WKH�6HFXULW\�&RXQFLO���7KH�6HFXULW\�&RXQFLO�LQFOXGHV�
five permanent members��&KLQD��)UDQFH��5XVVLD��WKH�8QLWHG�.LQJGRP��DQG�WKH�
8QLWHG�6WDWHV��DQG�WHQ�QRQ�SHUPDQHQW��HOHFWHG�PHPEHUV�� 'HFLVLRQV�ZLWKLQ�WKH�
6HFXULW\�&RXQFLO�UHTXLUH�QLQH�YRWHV��DQG�LQ�WKRVH�FDVHV�LQYROYLQJ�D�QRQ�
SURFHGXUDO��L�H���VXEVWDQWLYH��PDWWHU��WKH\�DOVR�UHTXLUH�WKH�FRQFXUULQJ�YRWHV�RI�DOO�
ILYH�SHUPDQHQW�PHPEHUV��� ,Q�SUDFWLFH��DQ\WKLQJ�RWKHU�WKDQ�D�YHWR�E\�RQH�RI�WKH�
SHUPDQHQW�ILYH�PHPEHUV�LV�FRQVLGHUHG�D�FRQFXUULQJ�YRWH���$UWLFOH����VWDWHV�WKDW�
81�PHPEHUV�³FRQIHU�RQ�WKH�6HFXULW\�&RXQFLO�SULPDU\�UHVSRQVLELOLW\�IRU�WKH�
PDLQWHQDQFH�RI�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\´�DQG��LQ�$UWLFOH�����PHPEHUV�
³DJUHH�WR�DFFHSW�DQG�FDUU\�RXW�WKH�GHFLVLRQV�RI�WKH�6HFXULW\�&RXQFLO�LQ�
DFFRUGDQFH�ZLWK�WKH�SUHVHQW�&KDUWHU�´�

��� Chapter VII of the UN Charter��HQWLWOHG�³$FWLRQ�:LWK�5HVSHFW�WR�7KUHDWV�WR�
WKH�3HDFH��%UHDFKHV�RI�WKH�3HDFH��DQG�$FWV�RI�$JJUHVVLRQ�´�JLYHV�WKH�81�
6HFXULW\�&RXQFLO�DXWKRULW\�WR�ODEHO�DV�LOOHJDO�WKUHDWV�DQG�XVHV�RI�IRUFH��DQG�WKHQ�
WR�GHWHUPLQH�ZKDW�PHDVXUHV�VKRXOG�EH�HPSOR\HG�WR�DGGUHVV�WKH�LOOHJDO�EHKDYLRU���
%HIRUH�DFWLQJ��the Security Council must first, in accordance with Article 
39, determine the existence of a threat to the peace, a breach of the peace, 
or an act of aggression.��3URYLGHG�WKH�6HFXULW\�&RXQFLO�PDNHV�VXFK�D�
GHWHUPLQDWLRQ��WKH�81�&KDUWHU�JLYHV�WKUHH�FRXUVHV�RI�DFWLRQ�WR�WKH�6HFXULW\�
&RXQFLO������PDNH�UHFRPPHQGDWLRQV�SXUVXDQW�WR�$UWLFOH��������PDQGDWH�QRQ�
PLOLWDU\�PHDVXUHV��L�H���GLSORPDWLF�DQG�HFRQRPLF�VDQFWLRQV��SXUVXDQW�WR�$UWLFOH�
����RU����PDQGDWH�PLOLWDU\�HQIRUFHPHQW�PHDVXUHV��³DFWLRQ�E\�DLU��ODQG��RU�VHD�
IRUFHV´��SXUVXDQW�WR�$UWLFOH�����

D�� Article 39��WKH�VDPH�DUWLFOH�WKURXJK�ZKLFK�WKH�6HFXULW\�&RXQFLO�SHUIRUPV�
LWV�³ODEHOLQJ´�IXQFWLRQ��DOORZV�WKH�&RXQFLO�WR�PDNH�QRQ�ELQGLQJ�
UHFRPPHQGDWLRQV�WR�PDLQWDLQ�RU�UHVWRUH�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\���
%HFDXVH�$UWLFOH����KDV�QRW�RSHUDWHG�DV�LQWHQGHG��VHH�LQIUD���VRPH�KDYH�
JURXQGHG�81�6HFXULW\�&RXQFLO�³DXWKRUL]DWLRQV´�WR�XVH�PLOLWDU\�IRUFH�LQ�
$UWLFOH�����DV�QRQ�ELQGLQJ�SHUPLVVLYH�DXWKRUL]DWLRQV��YLFH�$UWLFOH�����DV�
ELQGLQJ�PDQGDWHV���

E�� Article 41 OLVWV�VHYHUDO�QRQ�PLOLWDU\�HQIRUFHPHQW�PHDVXUHV�GHVLJQHG�WR�
UHVWRUH�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\�� 7KHVH�LQFOXGH�³FRPSOHWH�RU�

��$FFRUGLQJ�WR�$UWLFOH����RI�WKH�81�&KDUWHU��QRQ�SURFHGXUDO�GHFLVLRQV�PXVW�LQFOXGH�³WKH�
FRQFXUULQJ�YRWHV�RI�WKH�SHUPDQHQW�PHPEHUV�´�
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SDUWLDO�LQWHUUXSWLRQ�RI�HFRQRPLF�UHODWLRQV�DQG�RI�UDLO��VHD��DLU��SRVWDO��
WHOHJUDSKLF��UDGLR��DQG�RWKHU�PHDQV�RI�FRPPXQLFDWLRQ��DQG�WKH�VHYHUDQFH�
RI�GLSORPDWLF�UHODWLRQV�´� Article 41 measures are stated as a mandate, 
binding on all UN members�� $UWLFOH����LPSOLHV�WKDW�$UWLFOH����PHDVXUHV�
PXVW�EH�DWWHPSWHG��RU�DW�OHDVW�FRQVLGHUHG��EHIRUH�WKH�6HFXULW\�&RXQFLO�
DGRSWV�DQ\�RI�WKH�PLOLWDU\�PHDVXUHV�DYDLODEOH�WR�LW��

F�  Article 42 FRQWHPSODWHG�WKDW�WKH�6HFXULW\�&RXQFLO�ZRXOG�EH�DEOH�WR�
PDQGDWH�PLOLWDU\�DFWLRQ�E\�IRUFHV�PDGH�DYDLODEOH�WR�LW�XQGHU�VSHFLDO�
DJUHHPHQWV�ZLWK�81�PHPEHU�6WDWHV�� +RZHYHU��EHFDXVH�QR�$UWLFOH����
VSHFLDO�DJUHHPHQW�KDV�HYHU�EHHQ�PDGH��$UWLFOH����KDV�QRW�RSHUDWHG�DV�
HQYLVLRQHG���7KLV�PHDQV�WKDW�WKH�6HFXULW\�&RXQFLO�LV�XQDEOH�WR�PDQGDWH�
PLOLWDU\�HQIRUFHPHQW�DFWLRQ�LQ�UHVSRQVH�WR�LOOHJDO�WKUHDWV�RU�XVHV�RI�IRUFH��
&RQVHTXHQWO\��military measures taken pursuant to Chapter VII are 
fundamentally permissive, phrased by the Security Council in the 
form of an authorization rather than a mandate��

��� 81�3HDFHNHHSLQJ�DQG�3HDFH�(QIRUFHPHQW�2SHUDWLRQV�� ,Q�WKH�DEVHQFH�RI�
VSHFLDO�DJUHHPHQWV�EHWZHHQ�PHPEHU�6WDWHV�DQG�WKH�6HFXULW\�&RXQFLO��81�
SHDFHNHHSLQJ�RSHUDWLRQV�HQDEOH�WKH�6HFXULW\�&RXQFLO�WR�FDUU\�RXW�OLPLWHG�
HQIRUFHPHQW�DFWLRQV�WKURXJK�PHPEHU�6WDWHV�RQ�DQ�DG�KRF��YROXQWDU\�EDVLV���
:KLOH�WKHVH�RSHUDWLRQV�ZHUH�WUDGLWLRQDOO\�JURXQGHG�LQ�&KDSWHU�9,�RI�WKH�81�
&KDUWHU��ZKLFK�GHDOV�ZLWK�SHDFHIXO�PHDQV�RI�VHWWOLQJ�GLVSXWHV��WRGD\�PRUH�SHDFH�
RSHUDWLRQV�DUH�FRQVLGHUHG�SHDFH�HQIRUFHPHQW�RSHUDWLRQV�DQG�FDUU\�ZLWK�WKHP�D�
&KDSWHU�9,,�DXWKRUL]DWLRQ�IURP�WKH�6HFXULW\�&RXQFLO���7KH�DXWKRUL]DWLRQ�WKDW�
DFFRPSDQLHV�WKHVH�RSHUDWLRQV�LV�XVXDOO\�QDUURZO\�ZRUGHG�WR�DFFRPSOLVK�WKH�
VSHFLILF�REMHFWLYH�RI�WKH�SHDFH�RSHUDWLRQ���)RU�H[DPSOH��81�6HFXULW\�&RXQFLO�
5HVROXWLRQ��816&5�������������DXWKRUL]HG�PHPEHU�6WDWHV�WR�XVH�³DOO�
QHFHVVDU\�PHDQV�WR�HVWDEOLVK��DV�VRRQ�DV�SRVVLEOH��D�VHFXUH�HQYLURQPHQW�IRU�
KXPDQLWDULDQ�UHOLHI�RSHUDWLRQV�LQ�6RPDOLD�´�

��� 5HJLRQDO�2UJDQL]DWLRQ�(QIRUFHPHQW�$FWLRQV�� &KDSWHU�9,,,�RI�WKH�81�&KDUWHU�
UHFRJQL]HV�WKH�H[LVWHQFH�RI�UHJLRQDO�DUUDQJHPHQWV�DPRQJ�6WDWHV�WKDW�GHDO�ZLWK�
VXFK�PDWWHUV�UHODWLQJ�WR�WKH�PDLQWHQDQFH�RI�LQWHUQDWLRQDO�SHDFH�DQG�VHFXULW\��DV�
DUH�DSSURSULDWH�IRU�UHJLRQDO�DFWLRQV��$UWLFOH�������5HJLRQDO�RUJDQL]DWLRQV��VXFK�
DV�WKH�2$6��WKH�$IULFDQ�8QLRQ��DQG�WKH�$UDE�/HDJXH��DWWHPSW�WR�UHVROYH�
UHJLRQDO�GLVSXWHV�SHDFHIXOO\��EHIRUH�UHIHUUDO�WR�WKH�81�6HFXULW\�&RXQFLO��
5HJLRQDO�RUJDQL]DWLRQV�GR�QRW��KRZHYHU��KDYH�WKH�DELOLW\�WR�XQLODWHUDOO\�
DXWKRUL]H�WKH�XVH�RI�IRUFH��$UWLFOH�������5DWKHU��WKH�6HFXULW\�&RXQFLO�PD\�XWLOL]H�
WKH�UHJLRQDO�RUJDQL]DWLRQ�WR�FDUU\�RXW�6HFXULW\�&RXQFLO�HQIRUFHPHQW�DFWLRQV���,Q�
RWKHU�ZRUGV��UHJLRQDO�RUJDQL]DWLRQV�DUH�VXEMHFW�WR�WKH�VDPH�OLPLWDWLRQ�RQ�WKH�XVH�
RI�IRUFH�DV�DUH�LQGLYLGXDO�6WDWHV��ZLWK�WKH�VDPH�WZR�H[FHSWLRQV�WR�WKH�JHQHUDO�
SURKLELWLRQ�DJDLQVW�WKH�XVH�RI�IRUFH��L�H���HQIRUFHPHQW�DFWLRQV�XQGHU�&KDSWHU�9,,��
DQG�DFWLRQV�LQ�LQGLYLGXDO�RU�FROOHFWLYH�VHOI�GHIHQVH�XQGHU�$UWLFOH����RI�WKH�81�
&KDUWHU�RU�&,/���
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IV. SELF-DEFENSE 

$�  *HQHUDOO\��

��� 7KH�ULJKW�RI�DOO�QDWLRQV�WR�GHIHQG�WKHPVHOYHV�ZDV�ZHOO�HVWDEOLVKHG�LQ�&,/�SULRU�
WR�DGRSWLRQ�RI�WKH�81�&KDUWHU���$UWLFOH����RI�WKH�&KDUWHU�SURYLGHV���³1RWKLQJ�LQ�
WKH�SUHVHQW�&KDSWHU�VKDOO�LPSDLU�WKH�LQKHUHQW�ULJKW�RI�LQGLYLGXDO�RU�FROOHFWLYH�
VHOI�GHIHQVH�LI�DQ�DUPHG�DWWDFN�RFFXUV�DJDLQVW�D�PHPEHU�RI�WKH�81�XQWLO�WKH�
6HFXULW\�&RXQFLO�KDV�WDNHQ�PHDVXUHV�QHFHVVDU\�WR�PDLQWDLQ�LQWHUQDWLRQDO�SHDFH�
DQG�VHFXULW\�´�

��� 7KH�TXHVWLRQV�WKDW�LQHYLWDEO\�DULVH�LQ�FRQMXQFWLRQ�ZLWK�WKH�81�&KDUWHU¶V�
³FRGLILHG´�ULJKW�RI�VHOI�GHIHQVH�LQYROYH�WKH�VFRSH�RI�DXWKRULW\�IRXQG�WKHUHLQ���
'RHV�WKLV�ULJKW��DV�WKH�ODQJXDJH�RI�$UWLFOH����VXJJHVWV��H[LVW�RQO\�DIWHU�D�6WDWH�
KDV�VXIIHUHG�DQ�³DUPHG�DWWDFN�´�DQG�WKHQ�RQO\�XQWLO�WKH�6HFXULW\�&RXQFLO�WDNHV�
HIIHFWLYH�DFWLRQ"� 'LG�WKH�81�&KDUWHU�WKXV�OLPLW�WKH�FXVWRPDU\�ULJKW�RI�VHOI�
GHIHQVH�LQ�VXFK�D�ZD\�WKDW�HOLPLQDWHG�WKH�FXVWRPDU\�FRQFHSW�RI�DQWLFLSDWRU\�
VHOI�GHIHQVH��VHH�LQIUD��DQG�H[WLQJXLVKHG�D�6WDWH¶V�DXWKRULW\�WR�DFW�LQGHSHQGHQWO\�
RI�WKH�6HFXULW\�&RXQFLO�LQ�WKH�H[HUFLVH�RI�VHOI�GHIHQVH"�

��� 7KRVH�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�ZKR�DGYRFDWH�D�restrictive approach�LQ�
WKH�LQWHUSUHWDWLRQ�RI�WKH�81�&KDUWHU²DQG�LQ�WKH�H[HUFLVH�RI�VHOI�GHIHQVH²DUJXH�
WKDW�UHOLDQFH�XSRQ�FXVWRPDU\�FRQFHSWV�RI�VHOI�GHIHQVH��WR�LQFOXGH�DQWLFLSDWRU\�
VHOI�GHIHQVH��LV�LQFRQVLVWHQW�ZLWK�WKH�FOHDU�ODQJXDJH�RI�$UWLFOH����DQG�
FRXQWHUSURGXFWLYH�WR�WKH�81�JRDO�RI�SHDFHIXO�UHVROXWLRQ�RI�GLVSXWHV�DQG�
SURWHFWLRQ�RI�LQWHUQDWLRQDO�RUGHU��

��� ,Q�FRQWUDVW��VRPH�6WDWHV��LQFOXGLQJ�WKH�8QLWHG�6WDWHV��DUJXH�WKDW�DQ expansive 
LQWHUSUHWDWLRQ�RI�WKH�81�&KDUWHU�LV�PRUH�DSSURSULDWH��FRQWHQGLQJ�WKDW�WKH�
FXVWRPDU\�ODZ�ULJKW�RI�VHOI�GHIHQVH��LQFOXGLQJ�DQWLFLSDWRU\�VHOI�GHIHQVH��LV�DQ�
LQKHUHQW�ULJKW�RI�D�VRYHUHLJQ�6WDWH�WKDW�ZDV�QRW�³QHJRWLDWHG´�DZD\�XQGHU�WKH�
&KDUWHU�� $UJXLQJ�WKDW�FRQWHPSRUDU\�H[SHULHQFH�KDV�GHPRQVWUDWHG�WKH�LQDELOLW\�
RI�WKH�6HFXULW\�&RXQFLO�WR�GHDO�HIIHFWLYHO\�ZLWK�DFWV�DQG�WKUHDWV�RI�DJJUHVVLRQ��
WKHVH�6WDWHV�DUJXH�WKDW��UDWKHU�WKDQ�DUWLILFLDOO\�OLPLWLQJ�D�6WDWH¶V�ULJKW�RI�VHOI�
GHIHQVH��LW�LV�EHWWHU�WR�FRQIRUP�WR�KLVWRULFDOO\�DFFHSWHG�FULWHULD�IRU�WKH�ODZIXO�XVH�
RI�IRUFH��LQFOXGLQJ�FLUFXPVWDQFHV�ZKLFK�H[LVW�RXWVLGH�WKH�³IRXU�FRUQHUV´�RI�WKH�
&KDUWHU��

%�  6HOI�'HIHQVH�&ULWHULD�� 1HFHVVLW\�DQG�3URSRUWLRQDOLW\��

��� ,W�LV�ZHOO�DFFHSWHG�WKDW�WKH�81�&KDUWHU�SURYLGHV�WKH�HVVHQWLDO�IUDPHZRUN�RI�
DXWKRULW\�IRU�WKH�XVH�RI�IRUFH��HIIHFWLYHO\�GHILQLQJ�WKH�IRXQGDWLRQV�IRU�D�PRGHUQ�
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MXV�DG�EHOOXP�� ,QKHUHQW�LQ�PRGHUQ�MXV�DG�EHOOXP�LV�WKH�FXVWRPDU\�UHTXLUHPHQW�
WKDW�DOO�XVHV�RI�IRUFH�VDWLVI\�ERWK�WKH�necessity DQG�proportionality FULWHULD���

��� Necessity. 7R�FRPSO\�ZLWK�WKH�QHFHVVLW\�FULWHULRQ��6WDWHV�PXVW�FRQVLGHU�WKH�
H[KDXVWLRQ�RU�LQHIIHFWLYHQHVV�RI�SHDFHIXO�PHDQV�RI�UHVROXWLRQ��WKH�QDWXUH�RI�
FRHUFLRQ�DSSOLHG�E\�WKH�DJJUHVVRU�6WDWH��WKH�REMHFWLYHV�RI�HDFK�SDUW\��DQG�WKH�
OLNHOLKRRG�RI�HIIHFWLYH�FRPPXQLW\�LQWHUYHQWLRQ���,Q�RWKHU�ZRUGV��IRUFH�VKRXOG�EH�
YLHZHG�DV�D�³ODVW�UHVRUW�´�

��� Proportionality. 7R�FRPSO\�ZLWK�WKH�SURSRUWLRQDOLW\�FULWHULRQ��6WDWHV�PXVW�
OLPLW�WKH�PDJQLWXGH��VFRSH��DQG�GXUDWLRQ�RI�DQ\�XVH�RI�IRUFH�WR�WKDW�OHYHO�RI�IRUFH�
ZKLFK�LV�UHDVRQDEO\�QHFHVVDU\�WR�FRXQWHU�D�WKUHDW�RU�DWWDFN���,Q�WKH�FRQWH[W�RI�MXV�
DG�EHOOXP��SURSRUWLRQDOLW\�LV�VRPHWLPHV�UHIHUUHG�WR�DV�³SURSRUWLRQDWH�IRUFH�´�
+RZHYHU��WKH�SULQFLSOH�GRHV�QRW�UHTXLUH�OLPLWLQJ�WKH�UHVSRQVH�WR�PLUURU�WKH�W\SH�
RI�IRUFH�FRQVWLWXWLQJ�WKH�WKUHDW�RU�DWWDFN��

&�  7\SHV�RI�6HOI�'HIHQVH��

��� ,QGLYLGXDO�6HOI�'HIHQVH���:LWKLQ�WKH�ERXQGV�RI�ERWK�WKH�81�&KDUWHU�DQG�
FXVWRPDU\�SUDFWLFH��WKH�LQKHUHQW�ULJKW�RI�VHOI�GHIHQVH�KDV�SULPDULO\�IRXQG�
H[SUHVVLRQ�LQ�WKUHH�UHFXUULQJ�DUHDV�� ���SURWHFWLRQ�RI�D�QDWLRQ¶V�WHUULWRULDO�
LQWHJULW\�����SURWHFWLRQ�RI�D�QDWLRQ¶V�SROLWLFDO�LQGHSHQGHQFH��DQG����SURWHFWLRQ�RI�
QDWLRQDOV�DQG�WKHLU�SURSHUW\�ORFDWHG�DEURDG���-XGJH�$GYRFDWHV�PXVW�EH�IDPLOLDU�
ZLWK�WKHVH�IRXQGDWLRQDO�LVVXHV��DV�ZHOO�DV�EDVLF�FRQFHSWV�RI�VHOI�GHIHQVH��DV�WKH\�
UHODWH�WR�RYHUVHDV�GHSOR\PHQWV��WKH�UHVSRQVH�WR�6WDWH�VSRQVRUHG�WHUURULVP��DQG�
WKH�UXOHV�RI�HQJDJHPHQW��

D�  3URWHFWLRQ�RI�7HUULWRULDO�,QWHJULW\�� 6WDWHV�SRVVHVV�DQ�LQKHUHQW�ULJKW�WR�
SURWHFW�WKHLU�QDWLRQDO�ERUGHUV��DLUVSDFH��DQG�WHUULWRULDO�VHDV���1R�QDWLRQ�KDV�
WKH�ULJKW�WR�YLRODWH�DQRWKHU�QDWLRQ¶V�WHUULWRULDO�LQWHJULW\��DQG�IRUFH�PD\�EH�
XVHG�WR�SUHVHUYH�WKDW�LQWHJULW\�FRQVLVWHQW�ZLWK�WKH�$UWLFOH�����DQG�
FXVWRPDU\��ULJKW�RI�VHOI�GHIHQVH��

E�� 3URWHFWLRQ�RI�3ROLWLFDO�,QGHSHQGHQFH�� $�6WDWH¶V�SROLWLFDO�LQGHSHQGHQFH�LV�D�
GLUHFW�DWWULEXWH�RI�VRYHUHLJQW\��DQG�LQFOXGHV�WKH�ULJKW�WR�VHOHFW�D�SDUWLFXODU�

��<25$0�',167(,1��:$5��$**5(66,21�$1'�6(/)�'()(1&(����������WK�HG����������<RUDP�
'LQVWHLQ�ZRXOG�LQFOXGH�D�WKLUG�FULWHULRQ�FDOOHG�LPPHGLDF\�� ,G��DW�������³:DU�PD\�QRW�EH�
XQGHUWDNHQ�LQ�VHOI�GHIHQFH�ORQJ�DIWHU�DQ�LVRODWHG�DUPHG�DWWDFN�´� ,G���,Q�RWKHU�ZRUGV��WKH�
WLPHOLQHVV�RI�WKH�DFWLRQ�LQ�VHOI�GHIHQVH�PDWWHUV�EHFDXVH�D�GHOD\�LQ�UHVSRQVH�WR�DQ�DWWDFN�RU�WKH�
WKUHDW�RI�DWWDFN�DWWHQXDWHV�WKH�LPPHGLDF\�RI�WKH�WKUHDW�DQG�WKH�QHFHVVLW\�WR�XVH�IRUFH�LQ�VHOI�
GHIHQVH���,W�VKRXOG�EH�QRWHG�WKDW�QHFHVVLW\�DQG�SURSRUWLRQDOLW\�PHDQ�GLIIHUHQW�WKLQJV�LQ�MXV�DG�
EHOOXP�DQG�MXV�LQ�EHOOR�� -XV�DG�EHOOXP�GHILQHV�WKHVH�WHUPV�IRU�SXUSRVHV�RI�XVLQJ�IRUFH��ZKHUHDV�
MXV�LQ�EHOOR��ODZ�RI�ZDU��GHILQHV�WKHVH�WHUPV�IRU�SXUSRVHV�RI�WDUJHWLQJ�DQDO\VLV�����

��� /HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH  
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IRUP�RI�JRYHUQPHQW�DQG�LWV�RIILFHUV��WKH�ULJKW�WR�HQWHU�LQWR�WUHDWLHV��DQG�WKH�
ULJKW�WR�PDLQWDLQ�GLSORPDWLF�UHODWLRQV�ZLWK�WKH�ZRUOG�FRPPXQLW\�� 7KH�
ULJKWV�RI�VRYHUHLJQW\�RU�SROLWLFDO�LQGHSHQGHQFH�DOVR�LQFOXGH�WKH�IUHHGRP�WR�
HQJDJH�LQ�WUDGH�DQG�RWKHU�HFRQRPLF�DFWLYLW\���&RQVLVWHQW�ZLWK�WKH�
SULQFLSOHV�RI�WKH�81�&KDUWHU�DQG�&,/��HDFK�6WDWH�KDV�WKH�GXW\�WR�UHVSHFW�
WKH�SROLWLFDO�LQGHSHQGHQFH�RI�HYHU\�RWKHU�6WDWH�� $FFRUGLQJO\��IRUFH�PD\�
EH�XVHG�WR�SURWHFW�D�6WDWH¶V�SROLWLFDO�LQGHSHQGHQFH�ZKHQ�LW�LV�WKUHDWHQHG�
DQG�DOO�RWKHU�DYHQXHV�RI�SHDFHIXO�UHGUHVV�KDYH�EHHQ�H[KDXVWHG��

F�  3URWHFWLRQ�RI�1DWLRQDOV�� &XVWRPDULO\��D�6WDWH�KDV�EHHQ�DIIRUGHG�WKH�ULJKW�
WR�SURWHFW�LWV�FLWL]HQV�DEURDG�LI�WKHLU�OLYHV�DUH�SODFHG�LQ�MHRSDUG\�DQG�WKH�
KRVW�6WDWH�LV�HLWKHU�XQDEOH�RU�XQZLOOLQJ�WR�SURWHFW�WKHP�� 7KLV�ULJKW�LV�FLWHG�
DV�WKH�MXVWLILFDWLRQ�IRU�QRQ�FRPEDWDQW�HYDFXDWLRQ�RSHUDWLRQV��1(2�����

L�  7KH�SURWHFWLRQ�RI�8�6��QDWLRQDOV�ZDV�LGHQWLILHG�DV�RQH�RI�WKH�OHJDO�
EDVHV�MXVWLI\LQJ�8�6��PLOLWDU\�LQWHUYHQWLRQ�LQ�ERWK�*UHQDGD�DQG�
3DQDPD�� ,Q�HDFK�FDVH��KRZHYHU��WKH�8QLWHG�6WDWHV�HPSKDVL]HG�WKDW�
SURWHFWLRQ�RI�8�6��QDWLRQDOV��VWDQGLQJ�DORQH��GLG�QRW�QHFHVVDULO\�
SURYLGH�WKH�OHJDO�EDVLV�IRU�WKH�IXOO�UDQJH�RI�8�6��DFWLYLWLHV�XQGHUWDNHQ�
LQ�WKRVH�FRXQWULHV���7KXV��ZKLOH�LQWHUYHQWLRQ�IRU�WKH�SXUSRVH�RI�
SURWHFWLQJ�QDWLRQDOV�LV�D�YDOLG�DQG�HVVHQWLDO�HOHPHQW�LQ�FHUWDLQ�XVHV�RI�
IRUFH��LW�FDQQRW�VHUYH�DV�DQ�LQGHSHQGHQW�EDVLV�IRU�FRQWLQXHG�8�6��
PLOLWDU\�SUHVHQFH�LQ�DQRWKHU�FRXQWU\�DIWHU�WKH�PLVVLRQ�RI�
VDIHJXDUGLQJ�8�6��QDWLRQDOV�KDV�EHHQ�DFFRPSOLVKHG��

LL�  7KH�ULJKW�WR�XVH�IRUFH�WR�SURWHFW�FLWL]HQV�DEURDG�DOVR�H[WHQGV�WR�WKRVH�
VLWXDWLRQV�LQ�ZKLFK�D�KRVW�6WDWH�LV�DQ�DFWLYH�SDUWLFLSDQW�LQ�WKH�
DFWLYLWLHV�SRVLQJ�D�WKUHDW�WR�DQRWKHU�6WDWH¶V�FLWL]HQV��H�J��WKH�
JRYHUQPHQW�RI�,UDQ¶V�SDUWLFLSDWLRQ�LQ�WKH�KRVWDJH�WDNLQJ�RI�8�6��
HPEDVV\�SHUVRQQHO�LQ�WKDW�FRXQWU\�LQ����������DQG�8JDQGDQ�
3UHVLGHQW�,GL�$PLQ¶V�VXSSRUW�RI�WHUURULVWV�ZKR�NLGQDSSHG�,VUDHOL�
QDWLRQDOV�DQG�KHOG�WKHP�DW�WKH�DLUSRUW�LQ�(QWHEEH�LQ��������

��� &ROOHFWLYH�6HOI�'HIHQVH�� $OVR�UHIHUUHG�WR�LQ�$UWLFOH�����WKH�LQKHUHQW�ULJKW�RI�
FROOHFWLYH�VHOI�GHIHQVH�DOORZV�YLFWLP�6WDWHV�WR�UHFHLYH�DVVLVWDQFH�IURP�RWKHU�
6WDWHV�LQ�UHVSRQGLQJ�WR�DQG�UHSHOOLQJ�DQ�DUPHG�DWWDFN���7R�FRQVWLWXWH�D�OHJLWLPDWH�
DFW�RI�FROOHFWLYH�VHOI�GHIHQVH��DOO�FRQGLWLRQV�IRU�WKH�H[HUFLVH�RI�DQ�LQGLYLGXDO�
6WDWH¶V�ULJKW�RI�VHOI�GHIHQVH�PXVW�EH�PHW��DORQJ�ZLWK�WKH�DGGLWLRQDO�UHTXLUHPHQW�
WKDW�assistance must be requested by the victim State�� 7KHUH�LV�QR�UHFRJQL]HG�
ULJKW�RI�D�WKLUG�SDUW\�6WDWH�WR�XQLODWHUDOO\�LQWHUYHQH�LQ�LQWHUQDO�FRQIOLFWV�ZKHUH�
WKH�LVVXH�LQ�TXHVWLRQ�LV�RQH�RI�D�JURXS¶V�ULJKW�WR�VHOI�GHWHUPLQDWLRQ�DQG�WKHUH�LV�
QR�UHTXHVW�E\�WKH�GH�MXUH�JRYHUQPHQW�IRU�DVVLVWDQFH��

���1RQ�FRPEDWDQW�HYDFXDWLRQ�RSHUDWLRQV�DUH�GLVFXVVHG�PRUH�IXOO\�LQ�&KDSWHU���RI�WKH�2SHUDWLRQDO�
/DZ�+DQGERRN��

/HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH� ��� 
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D�  &ROOHFWLYH�'HIHQVH�7UHDWLHV�DQG�%LODWHUDO�0LOLWDU\�$VVLVWDQFH�$JUHHPHQWV��

L�  &ROOHFWLYH�GHIHQVH�WUHDWLHV��VXFK�DV�WKDW�RI�WKH�1RUWK�$WODQWLF�7UHDW\�
2UJDQL]DWLRQ��1$72���WKH�,QWHU�$PHULFDQ�7UHDW\�RI�5HFLSURFDO�
$VVLVWDQFH��WKH�5LR�7UHDW\���WKH�6HFXULW\�7UHDW\�%HWZHHQ�$XVWUDOLD��
1HZ�=HDODQG��DQG�WKH�8QLWHG�6WDWHV��$1=86���DQG�RWKHU�VLPLODU�
DJUHHPHQWV��GR�QRW�SURYLGH�DQ�LQWHUQDWLRQDO�OHJDO�EDVLV�IRU�WKH�XVH�RI�
8�6��IRUFH�DEURDG��SHU�VH�� 6XFK�DJUHHPHQWV�VLPSO\�HVWDEOLVK�D�
FRPPLWPHQW�DPRQJ�WKH�SDUWLHV�WR�HQJDJH�LQ�³FROOHFWLYH�VHOI�GHIHQVH´�
DV�UHTXLUHG�E\�VSHFLILHG�VLWXDWLRQV��DQG�SURYLGH�WKH�IUDPHZRUN�
WKURXJK�ZKLFK�VXFK�PHDVXUHV�DUH�WR�EH�WDNHQ���)URP�DQ�LQWHUQDWLRQDO�
ODZ�SHUVSHFWLYH��D�OHJDO�EDVLV�IRU�HQJDJLQJ�LQ�PHDVXUHV�LQYROYLQJ�WKH�
XVH�RI�PLOLWDU\�IRUFH�DEURDG�PXVW�VWLOO�EH�HVWDEOLVKHG�IURP�RWKHU�
VRXUFHV�RI�LQWHUQDWLRQDO�ODZ�H[WULQVLF�WR�WKHVH�FROOHFWLYH�GHIHQVH�
WUHDWLHV��L�H���WKHUH�VWLOO�PXVW�EH�D�MXVWLILDEOH�QHHG�IRU�FROOHFWLYH�VHOI�
GHIHQVH�RU�D�81�6HFXULW\�&RXQFLO�DXWKRUL]DWLRQ�WR�XVH�IRUFH���

LL�� 7KH�8QLWHG�6WDWHV�KDV�HQWHUHG�LQWR�ELODWHUDO�PLOLWDU\�DVVLVWDQFH�
DJUHHPHQWV�ZLWK�QXPHURXV�FRXQWULHV�DURXQG�WKH�ZRUOG���7KHVH�DUH�
QRW�GHIHQVH�DJUHHPHQWV��DQG�WKXV�LPSRVH�QR�FRPPLWPHQW�RQ�WKH�SDUW�
RI�WKH�8QLWHG�6WDWHV�WR�FRPH�WR�WKH�GHIHQVH�RI�WKH�RWKHU�VLJQDWRU\�
6WDWH�LQ�DQ\�JLYHQ�VLWXDWLRQ���0RUHRYHU��VXFK�DJUHHPHQWV��OLNH�
FROOHFWLYH�GHIHQVH�WUHDWLHV��DOVR�SURYLGH�QR�LQWULQVLF�OHJDO�EDVLV�IRU�
WKH�XVH�RI�PLOLWDU\�IRUFH��

��� $QWLFLSDWRU\�6HOI�'HIHQVH�� $V�GLVFXVVHG�DERYH��VRPH�6WDWHV�HPEUDFH�DQ�
LQWHUSUHWDWLRQ�RI�WKH�81�&KDUWHU�WKDW�H[WHQGV�EH\RQG�WKH�EODFN�OHWWHU�ODQJXDJH�
RI�$UWLFOH�����XQGHU�WKH�&,/�SULQFLSOH�RI�DQWLFLSDWRU\�VHOI�GHIHQVH���$QWLFLSDWRU\�
VHOI�GHIHQVH�MXVWLILHV�XVLQJ�IRUFH�LQ�DQWLFLSDWLRQ�RI�DQ�LPPLQHQW�DUPHG�DWWDFN���
8QGHU�WKLV�FRQFHSW��D�6WDWH�LV�QRW�UHTXLUHG�WR�DEVRUE�WKH�ILUVW�KLW�EHIRUH�LW�FDQ�
UHVRUW�WR�WKH�XVH�RI�IRUFH�LQ�VHOI�GHIHQVH�WR�UHSHO�DQ�LPPLQHQW�DWWDFN��

D�  $QWLFLSDWRU\�VHOI�GHIHQVH�ILQGV�LWV�URRWV�LQ�WKH������&DUROLQH�FDVH�DQG�
VXEVHTXHQW�FRUUHVSRQGHQFH�EHWZHHQ�WKHQ�8�6��6HFUHWDU\�RI�6WDWH�'DQLHO�
:HEVWHU�DQG�KLV�%ULWLVK�)RUHLJQ�2IILFH�FRXQWHUSDUW�/RUG�$VKEXUWRQ���
6HFUHWDU\�:HEVWHU�SRVLWHG�WKDW�D�6WDWH�QHHG�QRW�VXIIHU�DQ�DFWXDO�DUPHG�
DWWDFN�EHIRUH�WDNLQJ�GHIHQVLYH�DFWLRQ��EXW�PD\�HQJDJH�LQ�DQWLFLSDWRU\�VHOI�
GHIHQVH�LI�WKH�FLUFXPVWDQFHV�OHDGLQJ�WR�WKH�XVH�RI�IRUFH�DUH�³LQVWDQWDQHRXV��
RYHUZKHOPLQJ��DQG�OHDYLQJ�QR�FKRLFH�RI�PHDQV�DQG�QR�PRPHQW�IRU�
GHOLEHUDWLRQ�´� $V�ZLWK�DQ\�IRUP�RI�VHOI�GHIHQVH��WKH�SULQFLSOHV�RI�
QHFHVVLW\�DQG�SURSRUWLRQDOLW\�VHUYH�WR�ELQG�WKH�DFWLRQV�RI�WKH�RIIHQGHG�
6WDWH��

E�� %HFDXVH�WKH�LQYRFDWLRQ�RI�DQWLFLSDWRU\�VHOI�GHIHQVH�LV�IDFW�VSHFLILF�LQ�
QDWXUH��DQG�WKHUHIRUH�DSSHDUV�WR�ODFN�GHILQHG�VWDQGDUGV�RI�DSSOLFDWLRQ��LW�

��� /HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH  
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UHPDLQV�FRQWURYHUVLDO�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\���&RQFHUQV�RYHU�
H[WHQVLRQ�RI�DQWLFLSDWRU\�VHOI�GHIHQVH�DV�D�SUHWH[W�IRU�UHSULVDO�RU�
SUHYHQWLYH�DFWLRQV��L�H���WKH�XVH�RI�IRUFH�EHIRUH�WKH�FRDOHVFHQFH�RI�DQ�
DFWXDO�WKUHDW��KDYH�QRW�EHHQ�DOOD\HG�E\�FRQWHPSRUDU\�XVH���,W�LV�LPSRUWDQW�
WR�QRWH��KRZHYHU��WKDW�anticipatory self-defense serves as a foundational 
element in the CJCS SROE, as embodied in the concept of hostile 
intent,�ZKLFK�PDNHV�LW�FOHDU�WR�FRPPDQGHUV�WKDW�WKH\�GR�QRW��DQG�VKRXOG�
QRW��KDYH�WR�DEVRUE�WKH�ILUVW�KLW�EHIRUH�WKHLU�ULJKW�DQG�REOLJDWLRQ�WR�H[HUFLVH�
VHOI�GHIHQVH�DULVHV����

F�  3UHHPSWLYH�8VH�RI�)RUFH�� ,Q�WKH������1DWLRQDO�6HFXULW\�6WUDWHJ\��166���
WKH�8�6��*RYHUQPHQW�WRRN�D�VWHS�WRZDUG�ZKDW�VRPH�YLHZ�DV�D�VLJQLILFDQW�
H[SDQVLRQ�RI�XVH�RI�IRUFH�GRFWULQH�IURP�DQWLFLSDWRU\�VHOI�GHIHQVH�WR�
SUHHPSWLRQ�����7KLV�SRVLWLRQ�ZDV�UHLQIRUFHG�LQ�WKH������166��ZKLFK�
UHDIILUPHG�WKH�GRFWULQH�RI�SUHHPSWLYH�VHOI�GHIHQVH�DJDLQVW�³URJXH�VWDWHV�
DQG�WHUURULVWV´�ZKR�SRVH�D�WKUHDW�WR�WKH�8QLWHG�6WDWHV�EDVHG�RQ�WKHLU�
H[SUHVVHG�GHVLUH�WR�DFTXLUH�DQG�XVH�ZHDSRQV�RI�PDVV�GHVWUXFWLRQ���� 7KH�
³%XVK�'RFWULQH´�RI�SUHHPSWLRQ�UH�FDVWHG�WKH�ULJKW�RI�DQWLFLSDWRU\�VHOI�
GHIHQVH�EDVHG�RQ�D�GLIIHUHQW�XQGHUVWDQGLQJ�RI�LPPLQHQFH���7KXV��WKH�166�
VWDWHG��³:H�PXVW�DGDSW�WKH�FRQFHSW�RI�LPPLQHQW�WKUHDW�WR�WKH�FDSDELOLWLHV�
DQG�REMHFWLYHV�RI�WRGD\¶V�DGYHUVDULHV�´� ,W�FRQFOXGHG�� ³7KH�JUHDWHU�WKH�
WKUHDW��WKH�JUHDWHU�LV�WKH�ULVN�RI�LQDFWLRQ�±�DQG�WKH�PRUH�FRPSHOOLQJ�WKH�
FDVH�IRU�WDNLQJ�DFWLRQ�WR�GHIHQG�RXUVHOYHV��HYHQ�LI�XQFHUWDLQW\�UHPDLQV�DV�
WR�WKH�WLPH�DQG�SODFH�RI�WKH�HQHP\¶V�DWWDFN�´����7KH������166��KRZHYHU��
VXJJHVWV�D�SRVVLEOH�PRYHPHQW�DZD\�IURP�WKH�%XVK�'RFWULQH��DV�WKH�
2EDPD�$GPLQLVWUDWLRQ�GHFODUHV�LQ�WKH�166�WKDW��³ZKLOH�WKH�XVH�RI�IRUFH�LV�
VRPHWLPHV�QHFHVVDU\��>WKH�8QLWHG�6WDWHV@�ZLOO�H[KDXVW�RWKHU�RSWLRQV�EHIRUH�
ZDU�ZKHQHYHU�>LW@�FDQ��DQG�>ZLOO@�FDUHIXOO\�ZHLJK�WKH�FRVWV�DQG�ULVNV�RI�
DFWLRQ�YHUVXV�WKH�FRVWV�DQG�ULVNV�RI�LQDFWLRQ�´����0RUHRYHU��DFFRUGLQJ�WR�
WKH������166��³ZKHQ�IRUFH�LV�QHFHVVDU\�������>WKH�8QLWHG�6WDWHV@�ZLOO�VHHN�
EURDG�LQWHUQDWLRQDO�VXSSRUW��ZRUNLQJ�ZLWK�VXFK�LQVWLWXWLRQV�DV�1$72�DQG�
WKH�8�1��6HFXULW\�&RXQFLO�´��� 1HYHUWKHOHVV��WKH�2EDPD�$GPLQLVWUDWLRQ�
PDLQWDLQV�WKDW�³WKH�8QLWHG�6WDWHV�PXVW�UHVHUYH�WKH�ULJKW�WR�DFW�XQLODWHUDOO\�

���6HH�&+$,50$1�2)�7+(�-2,17�&+,()6�2)�67$))��,1675���������%��67$1',1*�58/(6�2)�
(1*$*(0(17�67$1',1*�58/(6�)25�7+(�86(�2)�)25&(�)25�8�6��)25&(6������-XQH��������
���7KH�:KLWH�+RXVH��7KH�1DWLRQDO�6HFXULW\�6WUDWHJ\�RI�WKH�8QLWHG�6WDWHV�RI�$PHULFD����������
���7KH�:KLWH�+RXVH��7KH�1DWLRQDO�6HFXULW\�6WUDWHJ\�RI�WKH�8QLWHG�6WDWHV�RI�$PHULFD����������
��� ,G��DW�����
���7KH�:KLWH�+RXVH��7KH�1DWLRQDO�6HFXULW\�6WUDWHJ\�RI�WKH�8QLWHG�6WDWHV�RI�$PHULFD������������
��� ,G��

/HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH� ��� 
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LI�QHFHVVDU\�WR�GHIHQG�RXU�QDWLRQ��\HW�ZH�ZLOO�DOVR�VHHN�WR�DGKHUH�WR�
VWDQGDUGV�WKDW�JRYHUQ�WKH�XVH�RI�IRUFH�´���

G�� $�PRGHUQ�GD\�OHJDO�WHVW�IRU�LPPLQHQFH��FRQVLVWHQW�ZLWK�WKH�DERYH��ZDV�
SHUKDSV�EHVW�DUWLFXODWHG�E\�3URIHVVRU�0LFKDHO�6FKPLWW�LQ��������+H�VWDWHG�
WKDW�6WDWHV�PD\�OHJDOO\�HPSOR\�IRUFH�LQ�DGYDQFH�RI�DQ�DWWDFN��DW�WKH�SRLQW�
ZKHQ�����HYLGHQFH�VKRZV�WKDW�DQ�DJJUHVVRU�KDV�FRPPLWWHG�LWVHOI�WR�DQ�
DUPHG�DWWDFN��DQG�����GHOD\LQJ�D�UHVSRQVH�ZRXOG�KLQGHU�WKH�GHIHQGHU¶V�
DELOLW\�WR�PRXQW�D�PHDQLQJIXO�GHIHQVH����

H�  $QWLFLSDWRU\�VHOI�GHIHQVH��ZKHWKHU�ODEHOHG�DQWLFLSDWRU\�RU�SUHHPSWLYH��
PXVW�EH�GLVWLQJXLVKHG�IURP�SUHYHQWLYH�VHOI�GHIHQVH�� Preventive self-
defense—employed to counter non-imminent threats—is illegal under 
international law��

'�  6HOI�'HIHQVH�$JDLQVW�1RQ�6WDWH�$FWRUV�� 8S�WR�QRZ��WKLV�KDQGERRN�KDV�GLVFXVVHG�
DUPHG�DWWDFNV�ODXQFKHG�by D�6WDWH�� 7RGD\��KRZHYHU��6WDWHV�KDYH�PRUH�UHDVRQV�WR�IHDU�
DUPHG�DWWDFNV�ODXQFKHG�E\�QRQ�VWDWH�DFWRUV�from D�6WDWH�� 7KH�ODZ�LV�VWLOO�JUDSSOLQJ�
ZLWK�WKLV�UHDOLW\���:KLOH�WKH�DQVZHU�WR�WKLV�TXHVWLRQ�PD\�GHSHQG�RQ�FRPSOLFDWHG�
TXHVWLRQV�RI�VWDWH�UHVSRQVLELOLW\��many scholars base the legality of cross border 
attacks against non-state actors on whether the host State is unwilling or unable 
to deal with the non-state actors who are launching armed attacks from within 
its territory�����6RPH�VFKRODUV�KDYH�SRVLWHG�WKDW�D�FURVV�ERUGHU�UHVSRQVH�LQWR�D�KRVW�
6WDWH�UHTXLUHV�WKH�YLFWLP�6WDWH�WR�PHHW�D�KLJKHU�EXUGHQ�RI�SURRI�LQ�GHPRQVWUDWLQJ�WKH�
FULWHULD�WKDW�HVWDEOLVK�WKH�OHJDOLW\�RI�D�6WDWH¶V�XVH�RI�IRUFH�LQ�VHOI�GHIHQVH����

(�  23(5$7,21�(1'85,1*�)5(('20��2()��� ,Q�WKH�ZDNH�RI�WKH�DWWDFNV�RQ�WKH�
:RUOG�7UDGH�&HQWHU�RQ����6HSWHPEHU��������������WKH�81�6HFXULW\�&RXQFLO�SDVVHG��
RQ�WKH�YHU\�QH[W�GD\��816&5��������7KLV�UHVROXWLRQ�H[SOLFLWO\�UHFRJQL]HG�WKH�8QLWHG�
6WDWHV¶�LQKHUHQW�ULJKW�RI�LQGLYLGXDO�RU�FROOHFWLYH�VHOI�GHIHQVH�SXUVXDQW�WR�$UWLFOH����RI�
WKH�81�&KDUWHU�DJDLQVW�WKH�WHUURULVW�DFWRUV�ZKR�SHUSHWUDWHG�WKH������DWWDFNV���7KH�
EDVLV�IRU�WKH�8QLWHG�6WDWHV¶�XVH�RI�IRUFH�LQ�2()�LV��WKHUHIRUH��WKH�$UWLFOH����ULJKW�RI�
LQGLYLGXDO�RU�FROOHFWLYH�VHOI�GHIHQVH���8QLWHG�6WDWHV�IRUFHV�LQYROYHG�LQ�WKH�1RUWK�
$WODQWLF�7UHDW\�2UJDQL]DWLRQ��1$72��,QWHUQDWLRQDO�6HFXULW\�$VVLVWDQFH�)RUFH��,6$)��
PLVVLRQ�PXVW�DOVR��KRZHYHU��EH�DZDUH�RI�FXUUHQW�816&5V��WKH�PRVW�UHFHQW�RI�ZKLFK�

��� ,G��
���0LFKDHO�6FKPLWW��3UHHPSWLYH�6WUDWHJLHV�LQ�,QWHUQDWLRQDO�/DZ�����0,&+��-��,17¶/�/�����������
��������
���6HH�<25$0�',167(,1��:$5��$**5(66,21�$1'�6(/)�'()(1&(����������WK�HG���������$VKOH\�
'HHNV��µ8QZLOOLQJ�RU�8QDEOH¶��7RZDUG�DQ�1RUPDWLYH�)UDPHZRUN�IRU�([WUD�7HUULWRULDO�6HOI�
'HIHQVH�����9$��-��,17¶/�/��������������
���6HH�0LFKDHO�6FKPLWW��5HVSRQGLQJ�WR�7UDQVQDWLRQDO�7HUURULVP�8QGHU�WKH�-XV�$G�%HOOXP��$�
1RUPDWLYH�)UDPHZRUN�����1$9$/�/��5(9������������

��� /HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH  
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LV�816&5�������GDWHG����2FWREHU��������ZKLFK�³>D@XWKRUL]HV�WKH�0HPEHU�6WDWHV�
SDUWLFLSDWLQJ�LQ�,6$)�WR�WDNH�DOO�QHFHVVDU\�PHDVXUHV�WR�IXOILOO�LWV�PDQGDWH�´� 7KH�
PDQGDWH�RI�,6$)�SHU�WKH�816&5�LV�WR�DVVLVW�WKH�$IJKDQ�*RYHUQPHQW�LQ�LPSURYLQJ�
³WKH�VHFXULW\�VLWXDWLRQ�DQG�EXLOG�LWV�RZQ�VHFXULW\�FDSDELOLWLHV�´��7KXV��IRUFHV�RSHUDWLQJ�
ZLWKLQ�WKH�,6$)�PLVVLRQ�GR�VR�OHJDOO\�RQ�WKH�EDVLV�RI�D�6HFXULW\�&RXQFLO�UHVROXWLRQ��
ZKHUHDV�IRUFHV�RSHUDWLQJ�ZLWKLQ�WKH�2()�PLVVLRQ�GR�VR�OHJDOO\�RQ�D�VHOI�GHIHQVH�
EDVLV��

/HJDO�%DVLV�IRU�WKH�8VH�RI�)RUFH� ��� 
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WOUNDED AND SICK IN THE FIELD  

I. OBJECTIVES  

$�  8QGHUVWDQG�WKH�LPSRUWDQFH�RI�*&�,¶V�SURWHFWLRQV�IRU�WKH�ZRXQGHG�DQG�VLFN�LQ�WKH�
ILHOG��

%�  5HFRJQL]H�WKH�EHQHILFLDULHV�RI�*&�,¶V�SURWHFWLRQV��

&�  8QGHUVWDQG�WKH�REOLJDWLRQV�*&�,�LPSRVHV�RQ�WKH�EHOOLJHUHQWV��

'�  5HFRJQL]H�WKH�GLIIHUHQW�VWDWXV�JLYHQ�WR�PHGLFDO�SHUVRQQHO�DQG�FKDSODLQV��DQG�WKH�
LPSOLFDWLRQV�RI�VXFK�VWDWXV��LQFOXGLQJ�WKH�SURWHFWLRQV�WKH\�DUH�DIIRUGHG��DQG�WKH�
GLIIHUHQFH�EHWZHHQ�EHLQJ�D�UHWDLQHG�SHUVRQ�YLFH�EHLQJ�D�SULVRQHU�RI�ZDU��

(�  8QGHUVWDQG�WKH�SURWHFWLRQV�DIIRUGHG�WR�PHGLFDO�IDFLOLWLHV�XQLWV�WUDQVSRUWV�DLUFUDIW��

)�  5HFRJQL]H�WKH�GLVWLQFWLYH�HPEOHPV�ZKLFK�HQMR\�WKH�&RQYHQWLRQ¶V�SURWHFWLRQV��DV�ZHOO�
DV�WKH�DGGLWLRQDO�GLVWLQFWLYH�HPEOHP�LQWURGXFHG�E\�$3�,,,��

*�  %H�DZDUH�RI�*&�,,��ZKLFK�SURWHFWV�WKH�ZRXQGHG��VLFN��DQG�VKLSZUHFNHG�PHPEHUV�RI�
WKH�DUPHG�IRUFHV�DW�VHD��

+�  %H�DZDUH�RI�WKH�OHJDO�GHYHORSPHQWV�WKDW�$3�,�DQG�$3�,,�LQWURGXFHG�IRU�WKH�ZRXQGHG��
VLFN��DQG�VKLSZUHFNHG��

II.  INTRODUCTION 

$�  %DFNJURXQG��

��� +HQU\�'XQDQW¶V�ERRN�³$�0HPRU\�RI�6ROIHULQR�´�SXEOLVKHG�LQ�������VHUYHG�DV�D�
FDWDO\VW�LQ�(XURSH�WR�GLVFXVV�WKH�WUHDWPHQW�RI�ZRXQGHG�DQG�VLFN�RQ�WKH�
EDWWOHILHOG��

D�  /HG�WR������&RQIHUHQFH�LQ�*HQHYD��

E�� 7KH�&RQIHUHQFH�UHVXOWHG�LQ�WKH������*HQHYD�&RQYHQWLRQ��ZKLFK�WKH�8�6��
UDWLILHG�LQ��������.H\�SURYLVLRQV�LQFOXGH��

L�� 0LOLWDU\�DPEXODQFHV�DQG�KRVSLWDOV�DUH�QHXWUDO��

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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LL�  0HGLFDO�SHUVRQQHO�DQG�&KDSODLQV�DUH�QHXWUDO�� 5HSDWULDWLRQ�LV�WKH�
UXOH��

LLL�  :RXQGHG�PXVW�EH�FDUHG�IRU���5HSDWULDWLRQ�LI�LQFDSDEOH�RI�IXUWKHU�
VHUYLFH�DQG�DJUHH�QRW�WR�WDNH�XS�DUPV�DJDLQ��

��� 8SGDWHG�LQ�������IROORZHG�VKRUWO\�E\�WKH�;WK�+DJXH�&RQYHQWLRQ�RI�2FWREHU�����
������IRU�WKH�DGDSWLRQ�WR�0DULWLPH�:DUIDUH�RI�WKH�SULQFLSOHV�RI�WKH�*HQHYD�
&RQYHQWLRQ�RI���������7KH�;WK�+DJXH�FRQYHQWLRQ�ZDV�UHSODFHG�LQ������E\�D�QHZ�
*HQHYD�&RQYHQWLRQ�UHODWHG�WR�WKH�VKLSZUHFNHG��*&�,,��� �6HH�*&�,,��DUW������

��� 8SGDWHG�DJDLQ�LQ�������DGGLQJ�D�QHZ�*HQHYD�&RQYHQWLRQ�UHODWHG�WR�32:V��

��� 8SGDWHG�DJDLQ�LQ�������DGGLQJ�\HW�DQRWKHU�&RQYHQWLRQ�UHODWHG�WR�FLYLOLDQV��*&�
,9���

��� 0RVW�UHFHQWO\�XSGDWHG�LQ������E\�$3�,�IRU�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV��DQG�E\�
$3�,,�IRU�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV��

D�  7KH�8�6��VLJQHG�ERWK�$3�,�DQG�$3�,,���

E�� 'HVSLWH�WKH�IDFW�WKDW�WKH�8�6��KDV�QRW�UDWLILHG�WKHVH�WUHDWLHV��XQGHUVWDQGLQJ�
$3�,�DQG�,,�LV�LPSRUWDQW�IRU�DW�OHDVW�WZR�UHDVRQV�������&HUWDLQ�SURYLVLRQV�RI�
$3�,�DQG�$3�,,�DUH�FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��DQG�WKHUHIRUH�
ELQGLQJ�RQ�WKH�8�6���DQG�����PDQ\�8�6��FRDOLWLRQ�SDUWQHUV�KDYH�UDWLILHG�$3�
,�DQG�,,�DQG�WKHUHIRUH�PD\�KDYH�GLIIHUHQW�OHJDO�REOLJDWLRQV�WKDQ�WKH�8�6��
GXULQJ�D�FRPELQHG�RSHUDWLRQ��

F�  $3�,��3DUW�,,��FRQFHUQV�³:RXQGHG��VLFN�DQG�VKLSZUHFNHG´�LQ�LQWHUQDWLRQDO�
DUPHG�FRQIOLFW�� ,W�IXUWKHU�GHYHORSHG�WKH�SURWHFWLRQV�DQG�REOLJDWLRQV�
FRQWDLQHG�ZLWKLQ�*&�,�DQG�,,�LQ�D�QXPEHU�RI�ZD\V��LQFOXGLQJ��

L�  'HILQHG�WKH�WHUPV��ZKLFK�ZDV�QRW�GRQH�LQ�*&�,�DQG�,,��

LL�  5HFRJQL]HG�WKDW�FLYLOLDQ�PHGLFDO�SHUVRQQHO�DQG�XQLWV�VKDOO�UHFHLYH�
WKH�VDPH�SURWHFWLRQ�DV�WKDW�IRUPHUO\�UHVHUYHG�IRU�PLOLWDU\�PHGLFDO�
SHUVRQQHO�DQG�XQLWV��

LLL�  &RQILUPHG�DQG�H[WHQGHG�WKH�KXPDQLWDULDQ�UROH�RI�WKH�FLYLOLDQ�
SRSXODWLRQ�DQG�RI�UHOLHI�VRFLHWLHV��

��6HH�VXSUD�FK�����VHF��,,�$���E��IRU�D�GLVFXVVLRQ�DERXW�WKH�FXUUHQW�8�6��SRVLWLRQ�RQ�$3�,�DQG�$3�
,,��

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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LY�� ([WHQGHG�WKH�VFRSH�RI�WKH�SURWHFWLRQ�IRU�PHGLFDO�WUDQVSRUWDWLRQ�E\�
DLU�E\�GHYHORSLQJ�WKH�SURFHGXUHV�UHTXLUHG�WR�LQYRNH�WKLV�ULJKW��

Y�� ,QWURGXFHG�WKH�ULJKW�RI�IDPLOLHV�WR�EH�LQIRUPHG�RI�WKH�IDWH�RI�WKHLU�
UHODWLYHV�DQG�GHYHORSHG�WKH�SURYLVLRQV�FRQFHUQLQJ�PLVVLQJ�SHUVRQV�
DQG�WKH�UHPDLQV�RI�WKH�GHFHDVHG��

G�� $3�,,��3DUW�,,,��FRQFHUQV�³:RXQGHG��VLFN�DQG�VKLSZUHFNHG´�LQ�QRQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW�DQG�VXSSOHPHQWV�$3�,,��3DUW�,,��+XPDQH�
7UHDWPHQW��� 7KLV�3DUW�UHLWHUDWHV�WKH�HVVHQWLDO�VXEVWDQFH�RI�$3�,��3DUW�,,��
EXW�WDNLQJ�LQWR�DFFRXQW�WKH�SDUWLFXODU�FRQWH[W�RI�QRQ�LQWHUQDWLRQDO�DUPHG�
FRQIOLFW���,W�GHYHORSV�WKH�SURWHFWLRQV�DQG�REOLJDWLRQV�FRQWDLQHG�ZLWKLQ�
&RPPRQ�$UWLFOH����DWWHPSWLQJ�WR�PDNH�H[SOLFLW�ZKDW�ZHUH�LPSOLFLW�LQ�WKDW�
DUWLFOH¶V�YHU\�VLPSOH�VWDWHPHQWV��

%�  *HQHYD�&RQYHQWLRQV�±�6FRSH�RI�$SSOLFDWLRQ�� 7KH�SXUSRVH�RI�WKLV�VHFWLRQ�LV�WR�
SURYLGH�D�EULHI�UHYLHZ�RI�ZKHQ�WKH�*HQHYD�&RQYHQWLRQV�EHFRPH�DSSOLFDEOH���6WXGHQWV�
VKRXOG�FRQVXOW�WKH�)UDPHZRUN�RI�WKH�/DZ�RI�$UPHG�&RQIOLFW��DW�FKDSWHU���RI�WKLV�
GHVNERRN��IRU�D�PRUH�LQ�GHSWK�GLVFXVVLRQ���:KHQ�FRQGXFWLQJ�D�OHJDO�DQDO\VLV�DSSO\LQJ�
WKH�*HQHYD�&RQYHQWLRQV��RQH�VWDUWLQJ�SRLQW�IRU�WKH�DQDO\VLV�FRXOG�EH�WR�DQVZHU�WKH�
IROORZLQJ�WZR�TXHVWLRQV�� ����,Q�ZKDW�W\SH�RI�FRQIOLFW�DUH�WKH�SDUWLHV�HQJDJHG"��DQG�
����:KDW�W\SH�RI�SHUVRQ�LV�WKH�VXEMHFW�RI�WKH�DQDO\VLV"�

��� *HQHYD�7ULJJHU��:KDW�7\SH�RI�&RQIOLFW"��$OO�IRXU�*HQHYD�&RQYHQWLRQV�RI������
KDYH�³FRPPRQ�DUWLFOHV�´�ZKLFK�DUH�VXEVWDQWLDOO\�YHUEDWLP�LQ�HDFK����&RPPRQ�
$UWLFOH�����LV�VLQJXODUO\�LPSRUWDQW�LQ�WKDW�LW�VHWV�XS�DOO�IRXU�&RQYHQWLRQV�ZLWK�DQ�
³HLWKHU�RU´�FRQGLWLRQ�WULJJHU��

D�  (LWKHU�LW�LV�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��,$&���LQ�ZKLFK�FDVH�&RPPRQ�
$UWLFOH���VWDWHV�WKDW�WKH�*HQHYD�&RQYHQWLRQV�DSSO\�LQ�WKHLU�HQWLUHW\��

E�� 2U LW�LV D�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��1,$&���LQ�ZKLFK�FDVH�
&RPPRQ�$UWLFOH���VWDWHV�WKDW��DOWKRXJK�WKH�UHPDLQGHU�RI�WKH�*HQHYD�
&RQYHQWLRQV�GR�QRW�DSSO\��WKHUH�DUH�VWLOO�FHUWDLQ�PLQLPXP�SURWHFWLRQV�
�GLVFXVVHG�LQIUD��ZKLFK�GR�DSSO\��

F�  +RZHYHU��LW�LV�DOVR�SRVVLEOH�WR�KDYH�D�K\EULG�VLWXDWLRQ��ZLWK�ERWK�DQ�,$&�
DQG�D�1,$&�RFFXUULQJ�VLPXOWDQHRXVO\���)RU�H[DPSOH��GXULQJ�WKH�PRVW�
UHFHQW�FRQIOLFW�LQ�/LE\D��WKHUH�ZDV�DQ�,$&�EHWZHHQ�1$72�DQG�/LE\D�
�*DGGDIL���DV�ZHOO�DV�D�1,$&�EHWZHHQ�/LE\D��*DGGDIL��DQG�DUPHG�/LE\DQ�
LQVXUJHQWV�UHEHOV��

��6HH�VXSUD�FK�����VHF��,,,�%���QRWH�����

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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G�� 1RWH����%RWK�,$&�DQG�1,$&²DV�VXJJHVWHG�E\�WKHLU�WHUPV²GHSHQG�XSRQ�
D�VWDWH�RI�DUPHG�FRQIOLFW�EHLQJ�DWWDLQHG�� ,I�WKHUH�LV�QR�DUPHG�FRQIOLFW��QR�
SDUW�RI�WKH�&RQYHQWLRQV�DSSO\�DV�D�PDWWHU�RI�ODZ���+RZHYHU��WKH�8�6��PD\�
VWLOO�DSSO\�WKH�&RQYHQWLRQV�E\�SROLF\��DV�GLVFXVVHG�EHORZ��

H�� 1RWH����)RU�6WDWHV�SDUW\�WR�$3�,��DUWLFOH������H[SDQGV�WKH�VFRSH�RI�,$&�WR�
³LQFOXGH�DUPHG�FRQIOLFWV�ZKLFK�SHRSOHV�DUH�ILJKWLQJ�DJDLQVW�FRORQLDO�
GRPLQDWLRQ�DQG�DOLHQ�RFFXSDWLRQ�DQG�DJDLQVW�UDFLVW�UHJLPHV�LQ�WKH�H[HUFLVH�
RI�WKHLU�ULJKW�RI�VHOI�GHWHUPLQDWLRQ�´��7KLV�H[SDQVLRQ�LV�RQH�RI�WKH�UHDVRQV�
WKH�8�6��KDV�QRW�UDWLILHG�$3�,��

I�� 1RWH����)RU�6WDWHV�SDUW\�WR�$3�,,��DUWLFOH���UHVWULFWV�WKH�VFRSH�RI�1,$&�WR�
FRQIOLFWV�RI�D�FHUWDLQ�GHJUHH�RI�LQWHQVLW\�RYHU�WKDW�SURYLGHG�E\�&RPPRQ�
$UWLFOH������7KH�8�6��RSSRVHV�WKLV�FRQWUDFWLRQ�RI�SURWHFWLRQ��

��� *HQHYD�7ULJJHU��:KDW�7\SH�RI�3HUVRQ"� $�OHJDO�DQDO\VLV�LQYROYLQJ�WKH�*HQHYD�
&RQYHQWLRQV�PXVW�QRW�RQO\�LQTXLUH�LQWR�WKH�QDWXUH�RI�WKH�FRQIOLFW��DV�GLVFXVVHG�
DERYH���EXW�PXVW�DOVR�DVN�ZKDW�LV�WKH�W\SH�RI�SHUVRQ�WKDW�LV�WKH�VXEMHFW�RI�WKH�
DQDO\VLV"��6LQFH�HDFK�&RQYHQWLRQ��DQG�SDUWV�RI�WKRVH�&RQYHQWLRQV��SURWHFWV�
GLIIHUHQW�W\SHV�RI�SHUVRQV��DQ�XQGHUVWDQGLQJ�RI�WKH�SHUVRQ¶V�LGHQWLW\�DQG�UROH�LQ�
WKH�DUPHG�FRQIOLFW�LV�UHTXLUHG�WR�GHWHUPLQH�WKHLU�DVVRFLDWHG�OHJDO�SURWHFWLRQV��

D�  6R��IRU�LQVWDQFH��FLYLOLDQV�DUH�SULPDULO\�SURWHFWHG�E\�*&�,9��ZKLOH�WKH�
SURWHFWLRQV�JRYHUQLQJ�D�VKLSZUHFNHG�VDLORU�ZRXOG�JHQHUDOO\�EH�IRXQG�LQ�
*&�,,��

E�� 7KH�W\SHV�RI�SHUVRQV�SURWHFWHG�E\�*&�,�ZLOO�EH�GLVFXVVHG�EHORZ���
+RZHYHU��WKH�SRLQW�PDGH�KHUH�LV�WKDW�SHUVRQV�ZKR�GR�not ILW�LQWR�D *&�,�
FDWHJRU\�DUH�QRW�OHJDOO\�SURWHFWHG�E\�WKDW�SDUWLFXODU�&RQYHQWLRQ��EXW�PLJKW�
EH�SURWHFWHG�E\�DQRWKHU���)RU�H[DPSOH��D�VKLSZUHFNHG�VDLORU��LQLWLDOO\�
SURWHFWHG�E\�*&�,,��ZKR�LV�VLFN�RU�ZRXQGHG�LV�SURWHFWHG�E\�*&�,�RQFH�SXW�
DVKRUH��RQFH�KH�UHFRYHUV��KH�LV�SURWHFWHG�DV�D�32:�E\�*&�,,,��

��� (YHQ�LI�WKH�³7\SH�RI�&RQIOLFW�7\SH�RI�3HUVRQ´�DQDO\VLV�UHYHDOV�WKDW�WKH�
SURWHFWLRQV�RI�WKH�*HQHYD�&RQYHQWLRQV�DUH�QRW�OHJDOO\�UHTXLUHG��WKH�ODFN�RI�OHJDO�
SURWHFWLRQ�GRHV�QRW�SUHYHQW�D�SROLF\�MXGJPHQW�EHLQJ�PDGH�WR�SURYLGH�WKH�
SURWHFWLRQV�WUHDWPHQW�DQ\ZD\�� )RU�LQVWDQFH��'R'�'LUHFWLYH��������(��WKH�'R'�
/DZ�RI�:DU�3URJUDP��VWDWHV�WKDW�8�6��)RUFHV�ZLOO�³FRPSO\�ZLWK�WKH�ODZ�RI�ZDU�
GXULQJ�DOO�DUPHG�FRQIOLFWV��KRZHYHU�VXFK�FRQIOLFWV�DUH�FKDUDFWHUL]HG��DQG�LQ�DOO�
RWKHU�PLOLWDU\�RSHUDWLRQV�´�

&�  'HILQLWLRQV��

��6HH�$3�&RPPHQWDU\�DW�������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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��� 7KH�WHUP�³wounded and sick´�LV�QRW�GHILQHG�LQ�*&�,�RU�,,���&RQFHUQHG�WKDW�DQ\�
GHILQLWLRQ�ZRXOG�EH�PLVLQWHUSUHWHG��WKH�GUDIWHUV�GHFLGHG�WKDW�WKH�PHDQLQJ�RI�WKH�
ZRUGV�ZDV�D�PDWWHU�RI�³FRPPRQ�VHQVH�DQG�JRRG�IDLWK�´�� +RZHYHU��$3�,��DUW��
������FRQWDLQV�WKH�IROORZLQJ�GHILQLWLRQ�RI�³ZRXQGHG´�DQG�³VLFN´���³3HUVRQV��
ZKHWKHU�PLOLWDU\�RU�FLYLOLDQ��ZKR��EHFDXVH�RI�WUDXPD��GLVHDVH�RU�RWKHU�SK\VLFDO�
RU�PHQWDO�GLVRUGHU�RU�GLVDELOLW\��DUH�LQ�QHHG�RI�PHGLFDO�DVVLVWDQFH�RU�FDUH�DQG�
ZKR�UHIUDLQ�IURP�DQ\�DFW�RI�KRVWLOLW\�´�

��� ³Shipwrecked´�LV�DOVR�QRW�GHILQHG�LQ�*&�,,��WKRXJK�LW�LQFOXGHV�VKLSZUHFNV�
³IURP�DQ\�FDXVH�DQG�LQFOXGHV�IRUFHG�ODQGLQJV�DW�VHD�E\�RU�IURP�DLUFUDIW�´� �*&�
,,��DUW��������$3�,��DUW�������SURYLGHV�D�PRUH�GHWDLOHG�GHILQLWLRQ�RI�³VKLSZUHFNHG´�
WR�PHDQ�³SHUVRQV��ZKHWKHU�PLOLWDU\�RU�FLYLOLDQ��ZKR�DUH�LQ�SHULO�DW�VHD�RU�LQ�RWKHU�
ZDWHUV�DV�D�UHVXOW�RI�PLVIRUWXQH�DIIHFWLQJ�WKHP�RU�WKH�YHVVHO�RU�DLUFUDIW�FDUU\LQJ�
WKHP�´�

'�  *HQHUDO�6XEVWDQWLYH�3URWHFWLRQV��

��� 1,$&�DQG�&RPPRQ�$UWLFOH���3URWHFWLRQV�IRU�WKH�:RXQGHG�DQG�6LFN�� &RPPRQ�
$UWLFOH����DOVR�NQRZQ�DV�WKH�³0LQL�&RQYHQWLRQ´�EHFDXVH�LW�DORQH�SURYLGHG�
SURWHFWLRQV�LQ�1,$&�SULRU�WR�$3�,,��GRHV�LQFOXGH�VRPH�SURWHFWLRQV�IRU�WKH�
ZRXQGHG�DQG�VLFN��

D�  ³3HUVRQV�������SODFHG�KRUV�GH�FRPEDW�E\�VLFNQHVV��ZRXQGV��GHWHQWLRQ��RU�DQ\�
RWKHU�FDXVH��VKDOO�LQ�DOO�FLUFXPVWDQFHV�EH�WUHDWHG�KXPDQHO\��ZLWKRXW�DQ\�
DGYHUVH�GLVWLQFWLRQ�IRXQGHG�RQ�UDFH��FRORXU��UHOLJLRQ�RU�IDLWK��VH[��ELUWK�RU�
ZHDOWK��RU�DQ\�RWKHU�VLPLODU�FULWHULD�´� �&RPPRQ�$UWLFOH����SDUD�������

E�� ³7KH�ZRXQGHG�DQG�VLFN�VKDOO�EH�FROOHFWHG�DQG�FDUHG�IRU�´���&RPPRQ�
$UWLFOH����SDUD�������

F�  5HFDOO�WKDW�$3�,,�DOVR�DSSOLHV�WR�1,$&���)RU�WKRVH�QDWLRQV�ZKLFK�DUH�
SDUWLHV�WR�$3�,,��WKH�8QLWHG�6WDWHV�LV�QRW�D�SDUW\���WKH�3URWRFRO�H[SDQGV�
VOLJKWO\�WKH�SURWHFWLRQ�IRU�WKH�ZRXQGHG�DQG�VLFN�DQG�WKRVH�ZKR�DLG�WKHP�
EH\RQG�WKDW�SURYLGHG�IRU�LQ�&RPPRQ�$UWLFOH����

��� IAC and Protections for the Wounded and Sick�� ,Q�D�&RPPRQ�$UWLFOH���
FRQIOLFW��WKH�IXOO�*&�,��DQG�*&�,,�IRU�WKRVH�DW�VHD��DUH�DSSOLFDEOH�� ,W�LV�ZLWK�
WKHVH�SURWHFWLRQV�WKDW�WKH�UHPDLQGHU�RI�WKLV�FKDSWHU�ZLOO�EH�FRQFHUQHG�� 7KH�
SURWHFWLRQV�FDQ�EH�VXPPDUL]HG�DV�FRQVLVWLQJ�RI�WKUHH�SLOODUV��

D�  7UHDWPHQW�RI�WKH�ZRXQGHG�DQG�VLFN��

��*&�,�&RPPHQWDU\�DW������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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E�� 3URWHFWLRQV�IRU�SHUVRQQHO�DLGLQJ�WKH�ZRXQGHG�DQG�VLFN��DQG��

F�� 'LVWLQFWLYH�HPEOHPV�V\PEROV�WR�LGHQWLI\�SURWHFWHG�SHUVRQQHO��XQLWV��DQG�
HVWDEOLVKPHQWV��

III. CATEGORIES OF WOUNDED AND SICK 

$�  3URWHFWHG�3HUVRQV�� 1RWH�WKDW�WKH�WLWOH�RI�*&�,²*HQHYD�&RQYHQWLRQ�IRU�WKH�
$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�:RXQGHG�DQG�6LFN�LQ�$UPHG�)RUFHV�LQ�WKH�
)LHOG²LPSOLHV�WKDW�LWV�DSSOLFDWLRQ�LV�OLPLWHG�WR�$UPHG�)RUFHV���7KLV�LV�ODUJHO\��WKRXJK�
QRW�HQWLUHO\��WUXH���$UWLFOH����VHWV�IRUWK�WKRVH�SHUVRQV�SURWHFWHG�E\�*&�,�� 7KLV�DUWLFOH�
is the same�DV�*&�,,,��DUW�����WKHUHIRUH��WKH�DQDO\VLV�WR�GHWHUPLQH�ZKHWKHU�WKH�SHUVRQ�
LV�SURWHFWHG�E\�*&�,�LV�LGHQWLFDO�WR�WKH�DQDO\VLV�RI�ZKHWKHU�WKH�SHUVRQ�LV�HQWLWOHG�WR�
32:�VWDWXV�XQGHU�*&�,,,��DUW������6WXGHQWV�VKRXOG�UHIHU�WR�WKH�GHVNERRN�FKDSWHU�RQ�
*HQHYD�&RQYHQWLRQ�,,,�±�3ULVRQHUV�RI�:DU��IRU�D�PRUH�GHWDLOHG�GLVFXVVLRQ�RI�WKHVH�
FDWHJRULHV��

%�  2WKHU�3HUVRQV��:RXQGHG�DQG�VLFN�SHUVRQV�ZKR�GR�QRW�TXDOLI\�XQGHU�DQ\�RI�WKH�
FDWHJRULHV�LQ�*&�,��DUW������ZLOO�EH�FRYHUHG�DV�FLYLOLDQV�E\�*&�,9��

��� *&�,9��DUW������SURYLGHV� �³7KH�ZRXQGHG�DQG�VLFN��DV�ZHOO�DV�WKH�LQILUP��DQG�
H[SHFWDQW�PRWKHUV��VKDOO�EH�WKH�REMHFW�RI�SDUWLFXODU�SURWHFWLRQ�DQG�UHVSHFW�´�

D�  7KLV�FRYHUDJH�RI�FLYLOLDQV�LV�TXDOLILHG�E\�WKH�IROORZLQJ�ODQJXDJH�LQ�*&�
,9��DUW����� �³$V�IDU�DV�PLOLWDU\�FRQVLGHUDWLRQV�DOORZ��HDFK�3DUW\�WR�WKH�
FRQIOLFW�VKDOO�IDFLOLWDWH�WKH�VWHSV�WDNHQ�WR�VHDUFK�IRU�WKH�NLOOHG�DQG�
ZRXQGHG��WR�DVVLVW�WKH�VKLSZUHFNHG�DQG�RWKHU�SHUVRQV�H[SRVHG�WR�JUDYH�
GDQJHU��DQG�WR�SURWHFW�WKHP�DJDLQVW�SLOODJH�DQG�LOO�WUHDWPHQW´��HPSKDVLV�
DGGHG��� 7KLV�UHFRJQL]HV�WKH�IDFW�WKDW�VDYLQJ�FLYLOLDQV�LV�WKH�UHVSRQVLELOLW\�
RI�WKH�FLYLOLDQ�DXWKRULWLHV�UDWKHU�WKDQ�RI�WKH�PLOLWDU\��7KH�PLOLWDU\�LV�QRW�
UHTXLUHG�WR�SURYLGH�LQMXUHG�FLYLOLDQV�ZLWK�PHGLFDO�FDUH�LQ�D�FRPEDW�]RQH��
+RZHYHU��RQFH�WKH�PLOLWDU\�VWDUWV�WR�SURYLGH�WUHDWPHQW��WKH�SURYLVLRQV�RI�
*&�,�DSSO\���

E�� ,W�LV�8�6��SROLF\�WKDW�³>F@LYLOLDQV�ZKR�DUH�LQMXUHG��ZRXQGHG��RU�EHFRPH�
VLFN�DV�D�UHVXOW�RI�PLOLWDU\�RSHUDWLRQV�PD\�EH�FROOHFWHG�DQG�SURYLGHG�LQLWLDO�
PHGLFDO�WUHDWPHQW�LQ�DFFRUGDQFH�ZLWK�WKHDWHU�SROLFLHV�´��

��'HSW��RI�$UP\��7DFWLFV��7HFKQLTXHV��DQG�3URFHGXUHV�������$UP\�+HDOWK�6\VWHP��SDUD����������
2FWREHU��������KHUHLQDIWHU�$773��������
��'HSW��RI�$UP\��)LHOG�0DQXDO���������7KH�0HGLFDO�&RPSDQ\�7DFWLFV��7HFKQLTXHV��DQG�
3URFHGXUHV��SDUD��$����$XJXVW��������KHUHLQDIWHU�)0����������HPSKDVLV�DGGHG���

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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��� $3�,��DUW����D���KRZHYHU��H[SUHVVO\�LQFOXGHV�FLYLOLDQV�ZLWKLQ�LWV�GHILQLWLRQ�RI�
³ZRXQGHG�DQG�VLFN�´��7KRXJK�WKH�8�6��LV�QRW�ERXQG�E\�$3�,��SUDFWLWLRQHUV�
VKRXOG�EH�ZDU\�RI�WUHDWLQJ�ZRXQGHG�DQG�VLFN�FLYLOLDQV�LQ�D�PDQQHU�GLIIHUHQW�
IURP�ZRXQGHG�DQG�VLFN�FRPEDWDQWV���*LYHQ�WKH�*&�,9�SURWHFWLRQV�DQG�WKH�
GHYHORSPHQW�RI�WKH�ODZ�E\�$3�,��DV�D�SUDFWLFDO�PDWWHU��DOO�ZRXQGHG�DQG�VLFN��
PLOLWDU\�DQG�FLYLOLDQ��LQ�WKH�KDQGV�RI�WKH�HQHP\�PXVW�EH�UHVSHFWHG�DQG�SURWHFWHG���
�6HH�DOVR�)0��������SDUD�������

��� 7KH�UXOHV�DSSOLFDEOH�WR�FLYLOLDQV�FRQQHFWHG�ZLWK�PHGLFDO�WUDQVSRUWV�PD\�YDU\�
GHSHQGLQJ�RQ�ZKHWKHU�VXFK�SHUVRQV�DFFRPSDQ\�WKH�DUPHG�IRUFHV��*&�,,,��DUW��
��$�������DUH�PHPEHUV�RI�WKH�VWDII�RI�YROXQWDU\�DLG�VRFLHWLHV�HLWKHU�RI�D�
EHOOLJHUHQW�6WDWH��*&�,��DUW������RU�RI�D�QHXWUDO�6WDWH��*&�,��DUW�������RU�DUH�
FLYLOLDQV�QRW�RWKHUZLVH�SURWHFWHG�E\�*&�,�RU�*&�,,,��*&�,9��DUW������

IV. THE HANDLING OF THE WOUNDED AND SICK 

$�  5HVSHFW�DQG�3URWHFW����*&�,��DUW������

��� *HQHUDO���³0HPEHUV�RI�WKH�DUPHG�IRUFHV�DQG�RWKHU�SHUVRQV�PHQWLRQHG�LQ�WKH�
IROORZLQJ�$UWLFOH��ZKR�DUH�ZRXQGHG�RU�VLFN��VKDOO�EH�UHVSHFWHG�DQG�SURWHFWHG�LQ�
DOO�FLUFXPVWDQFHV�´� �*&�,��DUW������SDUD�����HPSKDVLV�DGGHG���

��� 5HVSHFW�� WR�VSDUH��QRW�WR�DWWDFN�� ,W�LV�³XQODZIXO�IRU�DQ�HQHP\�WR�DWWDFN��NLOO��LOO�
WUHDW�RU�LQ�DQ\�ZD\�KDUP�D�IDOOHQ�DQG�XQDUPHG�VROGLHU�´� �*&�,�&RPPHQWDU\�DW�
�������7KH�VKRRWLQJ�RI�ZRXQGHG�VROGLHUV�ZKR�DUH�RXW�RI�WKH�ILJKW�LV�LOOHJDO��
6LPLODUO\��WKHUH�LV�QR�ODZIXO�MXVWLILFDWLRQ�IRU�³PHUF\�NLOOLQJV�´�

��� 3URWHFW���WR�FRPH�WR�VRPHRQH¶V�GHIHQVH��WR�OHQG�KHOS�DQG�VXSSRUW���7KH�HQHP\�
KDV�DQ�REOLJDWLRQ�WR�FRPH�WR�WKH�DLG�RI�D�IDOOHQ�DQG�XQDUPHG�VROGLHU�DQG�JLYH�
KLP�VXFK�FDUH�DV�KLV�FRQGLWLRQ�UHTXLUHV����6HH�*&�,�&RPPHQWDU\�DW������

��� 7KHVH�GXWLHV�DSSO\�³LQ�DOO�FLUFXPVWDQFHV�´��0LOLWDU\�FRQVLGHUDWLRQV�GR�QRW�
SHUPLW�DQ\�OHVVHU�GHJUHH�RI�WUHDWPHQW��

%�  6WDQGDUG�RI�&DUH�� �*&�,��DUW������ 3URWHFWHG�SHUVRQV�³VKDOO�EH�WUHDWHG�humanely�DQG�
FDUHG�IRU�E\�WKH�3DUW\�WR�WKH�FRQIOLFW�LQ�ZKRVH�SRZHU�WKH\�PD\�EH��ZLWKRXW�DQ\�
DGYHUVH�GLVWLQFWLRQ�IRXQGHG�RQ�VH[��UDFH��QDWLRQDOLW\��UHOLJLRQ��SROLWLFDO�RSLQLRQV��RU�
DQ\�RWKHU�VLPLODU�FULWHULD�´� �*&�,��DUW�������7KXV�WKH�VWDQGDUG�LV�RQH�RI�KXPDQH�
WUHDWPHQW�� ³>(@DFK�EHOOLJHUHQW�PXVW�WUHDW�KLV�IDOOHQ�DGYHUVDULHV�DV�KH�ZRXOG�WKH�
ZRXQGHG�RI�KLV�RZQ�DUP\�´� �*&�,�&RPPHQWDU\�DW������

&�  2UGHU�RI�7UHDWPHQW����*&�,��DUW������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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��� No adverse distinction�PD\�EH�PDGH�LQ�SURYLGLQJ�FDUH��RWKHU�WKDQ�IRU�PHGLFDO�
UHDVRQV����*&�,��DUW������ 0HGLFDO�SHUVRQQHO�PXVW�PDNH�WKH�GHFLVLRQV�UHJDUGLQJ�
PHGLFDO�SULRULW\�RQ�WKH�EDVLV�RI�WKHLU�PHGLFDO�HWKLFV�� �6HH�DOVR�$3�,��DUW������

D�� 0D\�QRW�GLVFULPLQDWH�DJDLQVW�ZRXQGHG�RU�VLFN�EHFDXVH�RI�³VH[��UDFH��
QDWLRQDOLW\��UHOLJLRQ��SROLWLFDO�RSLQLRQV��RU�DQ\�RWKHU�VLPLODU�FULWHULD�´� �*&�
,��DUW������

E�� 1RWH�WKH�XVH�RI�WKH�WHUP�³DGYHUVH´�SHUPLWV�IDYRUDEOH�GLVWLQFWLRQV��H�J���
WDNLQJ�SK\VLFDO�DWWULEXWHV�LQWR�DFFRXQW��VXFK�DV�FKLOGUHQ��SUHJQDQW�ZRPHQ��
WKH�DJHG��HWF��

��� ³Only urgent medical reasons ZLOO�DXWKRUL]H�SULRULW\�LQ�WKH�RUGHU�RI�WUHDWPHQW�
WR�EH�DGPLQLVWHUHG�´���*&�,��DUW�������'HVLJQHG�WR�VWUHQJWKHQ�WKH�SULQFLSOH�RI�
HTXDO�WUHDWPHQW�DUWLFXODWHG�DERYH��

D�  7UHDWPHQW�LV�DFFRUGHG�XVLQJ�WULDJH�SULQFLSOHV�ZKLFK�SURYLGH�WKH�JUHDWHVW�
PHGLFDO�DVVHWV�WR�WKRVH�ZLWK�VLJQLILFDQW�LQMXULHV�ZKR�PD\�EHQHILW�IURP�
WUHDWPHQW��ZKLOH�WKRVH�ZRXQGHG�ZKR�ZLOO�GLH�QR�PDWWHU�ZKDW��DQG�WKRVH�
ZKRVH�LQMXULHV�DUH�QRW�OLIH�WKUHDWHQLQJ��DUH�JLYHQ�OHVVHU�SULRULW\��

E�� 7KH�8�6��DSSOLHV�WKLV�SROLF\�DW�WKH�HYDFXDWLRQ�VWDJH��DV�ZHOO�DV�DW�WKH�
WUHDWPHQW�VWDJH���6LFN��LQMXUHG��RU�ZRXQGHG�HQHP\�DUH�WUHDWHG�DQG�
HYDFXDWHG�WKURXJK�QRUPDO�PHGLFDO�FKDQQHOV��EXW�FDQ�EH�SK\VLFDOO\�
VHJUHJDWHG�IURP�8�6��RU�FRDOLWLRQ�SDWLHQWV�� 6XEMHFW�WR�WKH�WDFWLFDO�VLWXDWLRQ�
DQG�DYDLODEOH�UHVRXUFHV��HQHP\�SHUVRQQHO�ZLOO�EH�HYDFXDWHG�IURP�WKH�
FRPEDW�]RQH�DV�VRRQ�DV�SRVVLEOH��2QO\�WKRVH�LQMXUHG��VLFN��RU�ZRXQGHG�
HQHP\�ZKR�ZRXOG�UXQ�D�JUHDWHU�KHDOWK�ULVN�E\�EHLQJ�LPPHGLDWHO\�
HYDFXDWHG�PD\�EH�WHPSRUDULO\�NHSW�LQ�WKH�FRPEDW�]RQH��

��� 7ULDJH�&DWHJRULHV���

D�  ,PPHGLDWH�� &RQGLWLRQ�GHPDQGV�LPPHGLDWH�UHVXVFLWDWLYH�WUHDWPHQW��
*HQHUDOO\�WKH�SURFHGXUHV�DUH�VKRUW�LQ�GXUDWLRQ�DQG�HFRQRPLFDO�LQ�WHUPV�RI�
PHGLFDO�UHVRXUFHV���([DPSOH���FRQWURO�RI�D�KHPRUUKDJH�IURP�DQ�H[WUHPLW\��
>1RWH���1$72�GLYLGHV�WKLV�FDWHJRU\�LQWR�WZR�JURXSV���8UJHQW���TXLFN��VKRUW�
GXUDWLRQ�OLIH�VDYLQJ�FDUH��ZKLFK�LV�ILUVW�SULRULW\��DQG�,PPHGLDWH��ZKLFK�
UHTXLUHV�ORQJHU�GXUDWLRQ�FDUH�WR�VDYH�D�OLIH�@�

E�� 'HOD\HG�� 7UHDWPHQW�FDQ�EH�GHOD\HG�IRU������KRXUV�ZLWKRXW�XQGXH�KDUP���
([DPSOHV�� 6RIW�WLVVXH�LQMXULHV�UHTXLULQJ�GHEULGHPHQW��PD[LOORIDFLDO�

��6HH�)0���������SDUD��&����VHH�DOVR�'HSW��RI�$UP\��)LHOG�0DQXDO�������&RPEDW�+HDOWK�6XSSRUW�
LQ�6WDELOLW\�2SHUDWLRQV�DQG�6XSSRUW�2SHUDWLRQV��SDUD��-�������2FWREHU��������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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LQMXULHV�ZLWKRXW�DLUZD\�FRPSURPLVH��H\H�DQG�FHQWUDO�QHUYRXV�V\VWHP�
LQMXULHV��

F�  0LQLPDO��RU�$PEXODWRU\��� 1H[W�WR�ODVW�SULRULW\�IRU�PHGLFDO�RIILFHU�FDUH��
EXW�KHDG�RI�WKH�OLQH�DW�WKH�EDWWOH�GUHVVLQJ�VWDWLRQ����&DQ�EH�SDWFKHG�XS�DQG�
UHWXUQHG�WR�WKH�OLQHV�LQ�PLQXWHV���

G�� ([SHFWDQW�� ,QMXULHV�DUH�VR�H[WHQVLYH�WKDW�HYHQ�LI�WKH\�ZHUH�WKH�VROH�
FDVXDOW\��VXUYLYDO�ZRXOG�EH�XQOLNHO\���7UHDWPHQW�ZLOO�DGGUHVV�SDLQ�DQG�
GLVFRPIRUW��

��� 7KH�ZRXQGHG�DQG�VLFN�³VKDOO�QRW�ZLOOIXOO\�EH�OHIW�ZLWKRXW�PHGLFDO�DVVLVWDQFH�
DQG�FDUH��QRU�VKDOO�FRQGLWLRQV�H[SRVLQJ�WKHP�WR�FRQWDJLRQ�RU�LQIHFWLRQ�EH�
FUHDWHG�´� �*&�,��DUW������

D�  7KH�ILUVW�SURKLELWLRQ�VWHPV�IURP�D�UHFRJQLWLRQ�WKDW�ZRXQGHG�SHUVRQQHO��
ZKR�KDG�QRW�\HW�UHFHLYHG�PHGLFDO�WUHDWPHQW��ZHUH�SURILWDEOH�VXEMHFWV�IRU�
LQWHUURJDWLRQ���'XULQJ�:RUOG�:DU�,,��WKH�*HUPDQV�IUHTXHQWO\�GHOD\HG�
PHGLFDO�WUHDWPHQW�XQWLO�DIWHU�LQWHUURJDWLRQ�DW�WKHLU�PDLQ�DLUFUHZ�
LQWHUURJDWLRQ�FHQWHU���6XFK�FRQGXFW�LV�QRZ�H[SUHVVO\�IRUELGGHQ��

E�� 7KH�VHFRQG�SURKLELWLRQ�ZDV�GHVLJQHG�WR�FRXQWHU�WKH�*HUPDQ�SUDFWLFH�RI�
VHDOLQJ�RII�5XVVLDQ�32:�FDPSV�RQFH�W\SKXV�RU�WXEHUFXORVLV�ZDV�
GLVFRYHUHG��

'�  $EDQGRQLQJ�:RXQGHG�DQG�6LFN�WR�WKH�(QHP\����*&�,��DUW������

��� ,I��GXULQJ�D�UHWUHDW��D�FRPPDQGHU�LV�IRUFHG�WR�OHDYH�EHKLQG�ZRXQGHG�DQG�VLFN��
WKH�FRPPDQGHU�LV�UHTXLUHG�WR�OHDYH�EHKLQG�PHGLFDO�SHUVRQQHO�DQG�PDWHULDO�WR�
DVVLVW�LQ�WKHLU�FDUH��

��� ³>$@V�IDU�DV�PLOLWDU\�FRQVLGHUDWLRQV�SHUPLW´�±�SURYLGHV�D�OLPLWHG�PLOLWDU\�
QHFHVVLW\�H[FHSWLRQ�WR�WKLV�UHTXLUHPHQW���7KXV�D�FRPPDQGHU�QHHG�QRW�OHDYH�
EHKLQG�PHGLFDO�SHUVRQQHO�LI�VXFK�DFWLRQ�ZLOO�OHDYH�KLV�XQLW�ZLWKRXW�DGHTXDWH�
PHGLFDO�VWDII�� 1RU�FDQ�WKH�HQHP\�UHIXVH�WR�SURYLGH�PHGLFDO�FDUH�WR�DEDQGRQHG�
HQHP\�ZRXQGHG�RQ�WKH�JURXQGV�WKDW�WKH�HQHP\�IDLOHG�WR�OHDYH�EHKLQG�PHGLFDO�
SHUVRQQHO���7KH�GHWDLQLQJ�SRZHU�XOWLPDWHO\�KDV�WKH�DEVROXWH�UHVSHFW�DQG�SURWHFW�
REOLJDWLRQ����6HH�*&�,�&RPPHQWDU\�DW������

(�  6HDUFK�IRU�&DVXDOWLHV����*&�,��DUW������

��� 6HDUFK��3URWHFWLRQ��DQG�&DUH����*&�,��DUW������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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D�� ³$W�DOO�WLPHV��DQG�SDUWLFXODUO\�DIWHU�DQ�HQJDJHPHQW�´�3DUWLHV�KDYH�DQ�
RQJRLQJ�REOLJDWLRQ�WR�VHDUFK�IRU�WKH�ZRXQGHG�DQG�VLFN�DV�FRQGLWLRQV�
SHUPLW�� 7KH�FRPPDQGHU�GHWHUPLQHV�ZKHQ�LW�LV�SRVVLEOH�WR�GR�VR���7KLV�
PDQGDWH�DSSOLHV�WR�DOO�FDVXDOWLHV��QRW�MXVW�IULHQGO\�FDVXDOWLHV��

L�� 7KH�GUDIWHUV�UHFRJQL]HG�WKDW�WKHUH�ZHUH�WLPHV�ZKHQ�PLOLWDU\�
RSHUDWLRQV�ZRXOG�PDNH�WKH�REOLJDWLRQ�WR�VHDUFK�IRU�WKH�IDOOHQ�
LPSUDFWLFDEOH�� �6HH�*&�,�&RPPHQWDU\�DW������

LL�� %\�ZD\�RI�H[DPSOH��8�6��SROLF\�GXULQJ�2SHUDWLRQ�'HVHUW�6WRUP�ZDV�
QRW�WR�VHDUFK�IRU�FDVXDOWLHV�LQ�,UDTL�WDQNV�RU�DUPRUHG�SHUVRQQHO�
FDUULHUV�EHFDXVH�RI�FRQFHUQV�DERXW�XQH[SORGHG�RUGQDQFH����

LLL�� 6LPLODU�REOLJDWLRQV�DSSO\�WR�PDULWLPH�RSHUDWLRQV����*&�,,��DUW������
³)ROORZLQJ�HDFK�QDYDO�HQJDJHPHQW�DW�VHD��WKH�EHOOLJHUHQWV�DUH�
REOLJDWHG�WR�WDNH�DOO�SRVVLEOH�PHDVXUHV��FRQVLVWHQW�ZLWK�WKH�VHFXULW\�
RI�WKHLU�IRUFHV��WR�VHDUFK�IRU�DQG�UHVFXH�WKH�VKLSZUHFNHG�´��

E�� 7KH�SURWHFWLRQ�UHTXLUHPHQW�UHIHUV�WR�SUHYHQWLQJ�SLOODJH�RI�WKH�ZRXQGHG�E\�
WKH�³K\HQDV�RI�WKH�EDWWOHILHOG�´�

F�� &DUH�UHIHUV�WR�WKH�UHTXLUHPHQW�WR�UHQGHU�ILUVW�DLG��

G�� 1RWH�WKDW�WKH�VHDUFK�REOLJDWLRQ�DOVR�H[WHQGV�WR�VHDUFKLQJ�IRU�WKH�GHDG��
DJDLQ�DV�PLOLWDU\�FRQGLWLRQV�SHUPLW��

��� 6XVSHQVLRQV�RI�)LUH�DQG�/RFDO�$JUHHPHQWV����*&�,��DUW������

D�  6XVSHQVLRQV�RI�ILUH�DUH�DJUHHPHQWV�FDOOLQJ�IRU�FHDVHILUHV�WKDW�DUH�
VDQFWLRQHG�E\�WKH�&RQYHQWLRQ�WR�SHUPLW�WKH�FRPEDWDQWV�WR�UHPRYH��
WUDQVSRUW��RU�H[FKDQJH�WKH�ZRXQGHG��VLFN�DQG�WKH�GHDG���6XFK�H[FKDQJHV�RI�
ZRXQGHG�DQG�VLFN�EHWZHHQ�SDUWLHV�GLG�RFFXU�WR�D�OLPLWHG�H[WHQW�GXULQJ�
:RUOG�:DU�,,����6HH�*&�,�&RPPHQWDU\�DW������

E�� 6XVSHQVLRQV�RI�ILUH�ZHUH�QRW�DOZD\V�SRVVLEOH�ZLWKRXW�QHJRWLDWLRQ�DQG��
VRPHWLPHV��WKH�LQYROYHPHQW�RI�VWDIIV�XS�WKH�FKDLQ�RI�FRPPDQG���
&RQVHTXHQWO\��ORFDO�DJUHHPHQWV��DQ�LQQRYDWLRQ�LQ�WKH������&RQYHQWLRQ�WR�
EURDGHQ�WKH�SUDFWLFH�RI�VXVSHQVLRQV�RI�ILUH�E\�DXWKRUL]LQJ�VLPLODU�
DJUHHPHQWV�DW�ORZHU�FRPPDQG�OHYHOV��DUH�VDQFWLRQHG�IRU�XVH�E\�ORFDO�RQ�
VFHQH�FRPPDQGHUV�WR�UHPRYH�RU�H[FKDQJH�ZRXQGHG�DQG�VLFN�IURP�D�
EHVLHJHG�RU�HQFLUFOHG�DUHD��DV�ZHOO�DV�WKH�SDVVDJH�RI�PHGLFDO�DQG�UHOLJLRXV�

��7KH�&RPPDQGHU¶V�+DQGERRN�RQ�WKH�/DZ�RI�1DYDO�2SHUDWLRQV��1:3�����0��SDUD���������������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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SHUVRQQHO�DQG�HTXLSPHQW�LQWR�VXFK�DUHDV���*&�,9��DUW������FRQWDLQV�VLPLODU�
SURYLVLRQV�IRU�FLYLOLDQ�ZRXQGHG�DQG�VLFN�LQ�VXFK�DUHDV���,W�LV�WKLV�W\SH�RI�
DJUHHPHQW�WKDW�ZDV�XVHG�WR�SHUPLW�WKH�SDVVDJH�RI�PHGLFDO�VXSSOLHV�WR�WKH�
FLW\�RI�6DUDMHYR�GXULQJ�WKH�VLHJH�RI�������

)�  ,GHQWLILFDWLRQ�RI�&DVXDOWLHV����*&�,��DUWV���������

��� 3DUWLHV�DUH�UHTXLUHG��DV�VRRQ�DV�SRVVLEOH��WR�UHFRUG�WKH�IROORZLQJ�LQIRUPDWLRQ�
UHJDUGLQJ�WKH�ZRXQGHG��VLFN��DQG�WKH�GHDG���QDPH��LGHQWLILFDWLRQ�QXPEHU��GDWH�RI�
ELUWK��GDWH�DQG�SODFH�RI�FDSWXUH�RU�GHDWK��DQG�SDUWLFXODUV�FRQFHUQLQJ�ZRXQGV��
LOOQHVV��RU�FDXVH�RI�GHDWK��

��� )RUZDUG�WKH�LQIRUPDWLRQ�WR�WKH�,QIRUPDWLRQ�%XUHDX�UHTXLUHG�E\�*&�,,,��DUW��������
,QIRUPDWLRQ�%XUHDXV�DUH�HVWDEOLVKHG�E\�3DUWLHV�WR�WKH�FRQIOLFW�WR�WUDQVPLW�DQG�WR�
UHFHLYH�LQIRUPDWLRQ�SHUVRQDO�DUWLFOHV�UHJDUGLQJ�3ULVRQHUV�2I�:DU�WR�IURP�WKH�
,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV¶��,&5&¶V��&HQWUDO�7UDFLQJ�$JHQF\��
7KH�8�6��HPSOR\V�WKH�1DWLRQDO�3ULVRQHU�RI�:DU�,QIRUPDWLRQ�&HQWHU��13:,&��LQ�
WKLV�UROH��

��� ,Q�DGGLWLRQ��3DUWLHV�DUH�UHTXLUHG�WR�IRUZDUG�WKH�IROORZLQJ�LQIRUPDWLRQ�DQG�
PDWHULDOV�UHJDUGLQJ�WKH�GHDG��

D�  'HDWK�FHUWLILFDWHV��

E�� ,GHQWLILFDWLRQ�GLVF��

F�  ,PSRUWDQW�GRFXPHQWV��H�J���ZLOOV��PRQH\��HWF���IRXQG�RQ�WKH�ERG\��

G�� 3HUVRQDO�SURSHUW\�IRXQG�RQ�WKH�ERG\��

��� +DQGOLQJ�RI�WKH�'HDG��

D�  ([DPLQDWLRQ�RI�ERGLHV��D�PHGLFDO�H[DPLQDWLRQ��LI�SRVVLEOH��LV�UHTXLUHG�WR�
FRQILUP�GHDWK�DQG�WR�LGHQWLI\�WKH�ERG\���6XFK�H[DPLQDWLRQV�FDQ�SOD\�D�
GLVSRVLWLYH�UROH�LQ�UHIXWLQJ�DOOHJDWLRQV�RI�ZDU�FULPHV�FRPPLWWHG�DJDLQVW�
LQGLYLGXDOV���7KXV��WKH\�VKRXOG�EH�FRQGXFWHG�ZLWK�DV�PXFK�FDUH�DV�
SRVVLEOH���,Q�DGGLWLRQ��LW�LV�LPSRUWDQW�WR�EH�DZDUH�RI�FXOWXUDO�LVVXHV��VXFK�DV�
,VODPLF�WUDGLWLRQV�UHJDUGLQJ�WUHDWPHQW�DQG�KDQGOLQJ�RI�WKH�GHDG��

E�� 1R�FUHPDWLRQ��H[FHSW�IRU�UHOLJLRXV�RU�K\JLHQLF�UHDVRQV���

F�  +RQRUDEOH�EXULDO�� ,QGLYLGXDO�EXULDO�LV�VWURQJO\�SUHIHUUHG��KRZHYHU��WKHUH�LV�
D�PLOLWDU\�QHFHVVLW\�H[FHSWLRQ�ZKLFK�SHUPLWV�EXULDO�LQ�FRPPRQ�JUDYHV��

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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H�J���LI�FLUFXPVWDQFHV��VXFK�DV�FOLPDWH�RU�PLOLWDU\�FRQFHUQV��QHFHVVLWDWH�LW��
�6HH�*&�,�&RPPHQWDU\�DW������

G�� 0DUN�DQG�UHFRUG�JUDYH�ORFDWLRQV��

*�� 9ROXQWDU\�3DUWLFLSDWLRQ�RI�/RFDO�3RSXODWLRQ�LQ�5HOLHI�(IIRUWV����*&�,��DUW������

��� &RPPDQGHUV�PD\�DSSHDO�WR�WKH�FKDULW\�RI�ORFDO�LQKDELWDQWV�WR�FROOHFW�DQG�FDUH�
IRU�WKH�ZRXQGHG�DQG�VLFN���6XFK�DFWLRQV�E\�WKH�FLYLOLDQV�PXVW�EH�YROXQWDU\��
6LPLODUO\��FRPPDQGHUV�DUH�QRW�REOLJHG�WR�DSSHDO�WR�WKH�FLYLOLDQV��

��� 6SRQWDQHRXV�HIIRUWV�RQ�WKH�SDUW�RI�FLYLOLDQV�WR�FROOHFW�DQG�FDUH�IRU�WKH�ZRXQGHG�
DQG�VLFN�DUH�DOVR�SHUPLWWHG��

��� %DQ�RQ�WKH�SXQLVKPHQW�RI�FLYLOLDQV�IRU�SDUWLFLSDWLRQ�LQ�UHOLHI�HIIRUWV�� 7KLV�
SURYLVLRQ�DURVH�IURP�WKH�IDFW�WKDW�WKH�*HUPDQV�SURKLELWHG�*HUPDQ�FLYLOLDQV�
IURP�DLGLQJ�ZRXQGHG�DLUPHQ��

��� &RQWLQXLQJ�REOLJDWLRQV�RI�RFFXS\LQJ�SRZHU�� 7KXV��WKH�RFFXSDQW�FDQQRW�XVH�WKH�
HPSOR\PHQW�RI�FLYLOLDQV�DV�D�SUHWH[W�IRU�DYRLGLQJ�WKHLU�RZQ�UHVSRQVLELOLWLHV�IRU�
WKH�ZRXQGHG�DQG�VLFN���7KH�FRQWULEXWLRQ�RI�FLYLOLDQV�LV�RQO\�LQFLGHQWDO����6HH�*&�
,�&RPPHQWDU\�DW������

��� &LYLOLDQV�PXVW�DOVR�UHVSHFW�WKH�ZRXQGHG�DQG�VLFN���7KLV�LV�WKH�VDPH�SULQFLSOH�
GLVFXVVHG�DERYH��*&�,��DUW������YLV�j�YLV�DUPHG�IRUFHV�� 7KLV�LV�WKH�RQO\�DUWLFOH�
RI�WKH�&RQYHQWLRQ�WKDW�LPSRVHV�D�GXW\�GLUHFWO\�RQ�FLYLOLDQV����6HH�*&�,�
&RPPHQWDU\�DW������

V.  STATUS AND PROTECTION OF PERSONNEL AIDING THE WOUNDED AND SICK 

$�  7KHUH�DUH�three categories�RI�SHUVRQV�ZKR�DUH�SURWHFWHG�IRU�WKHLU�ZRUN�LQ�DLGLQJ�WKH�
ZRXQGHG�DQG�VLFN��

��� )LUVW�FDWHJRU\�� 0HGLFDO�SHUVRQQHO�H[FOXVLYHO\�HQJDJHG�LQ�WKH�VHDUFK�IRU��RU�WKH�
FROOHFWLRQ��WUDQVSRUW�RU�WUHDWPHQW�RI�WKH�ZRXQGHG�RU�VLFN��RU�LQ�WKH�SUHYHQWLRQ�RI�
GLVHDVH��VWDII�H[FOXVLYHO\�HQJDJHG�LQ�WKH�DGPLQLVWUDWLRQ�RI�PHGLFDO�XQLWV�DQG�
HVWDEOLVKPHQWV��FKDSODLQV�DWWDFKHG�WR�WKH�DUPHG�IRUFHV��*&�,��DUW�������DQG�
SHUVRQQHO�RI�QDWLRQDO�5HG�&URVV�5HG�&UHVFHQW�6RFLHWLHV�DQG�RWKHU�UHFRJQL]HG�
UHOLHI�RUJDQL]DWLRQV����*&�,��DUW������

D�  5HVSHFW�DQG�SURWHFW�³LQ�DOO�FLUFXPVWDQFHV�´��*&�,��DUW�������7KLV�PHDQV�WKDW�
WKH\�PXVW�QRW�NQRZLQJO\�EH�DWWDFNHG��ILUHG�XSRQ��RU�XQQHFHVVDULO\�
SUHYHQWHG�IURP�GLVFKDUJLQJ�WKHLU�SURSHU�IXQFWLRQV��7KH�DFFLGHQWDO�NLOOLQJ�

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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RU�ZRXQGLQJ�RI�VXFK�SHUVRQQHO��GXH�WR�WKHLU�SUHVHQFH�DPRQJ�RU�LQ�
SUR[LPLW\�WR�FRPEDWDQW�HOHPHQWV�DFWXDOO\�HQJDJHG��E\�ILUH�GLUHFWHG�DW�WKH�
ODWWHU��JLYHV�QR�MXVW�FDXVH�IRU�FRPSODLQW����)0��������SDUD�������

E�� 6WDWXV�XSRQ�FDSWXUH��Retained Personnel��QRW�32:V�� �*&�,��DUW������

L�  7KLV�ZDV�D�QHZ�SURYLVLRQ�LQ�WKH������FRQYHQWLRQ���7KH������DQG�
�����FRQYHQWLRQV�UHTXLUHG�LPPHGLDWH�UHSDWULDWLRQ���7KH������
FRQYHQWLRQ�DOVR�UHTXLUHG�UHSDWULDWLRQ��DEVHQW�DQ�DJUHHPHQW�WR�UHWDLQ�
PHGLFDO�SHUVRQQHO���'XULQJ�:RUOG�:DU�,,��WKH�XVH�RI�WKHVH�
DJUHHPHQWV�EHFDPH�H[WHQVLYH��DQG�YHU\�IHZ�PHGLFDO�SHUVRQQHO�ZHUH�
UHSDWULDWHG���*UHDW�%ULWDLQ�DQG�,WDO\��IRU�H[DPSOH��UHWDLQHG���GRFWRUV��
��GHQWLVWV����FKDSODLQV��DQG����PHGLFDO�RUGHUOLHV�IRU�HYHU\�������
32:V��

LL�  7KH������FRQYHQWLRQ�LQVWLWXWLRQDOL]HG�WKLV�SURFHVV���6RPH�
JRYHUQPHQW�H[SHUWV�SURSRVHG�PDNLQJ�PHGLFDO�SHUVRQQHO�UHJXODU�
32:V��WKH�LGHD�EHLQJ�WKDW�ZRXQGHG�32:V�SUHIHU�WR�EH�FDUHG�IRU�E\�
WKHLU�FRXQWU\PHQ�ZKR�VSHDN�WKH�VDPH�ODQJXDJH���7KH�RWKHU�FDPS��
IDYRULQJ�UHSDWULDWLRQ��FLWHG�WKH�WUDGLWLRQDO�SULQFLSOH�RI�LQYLRODELOLW\²�
WKDW�PHGLFDO�SHUVRQQHO�ZHUH�QRQ�FRPEDWDQWV���:KDW�UHVXOWHG�ZDV�D�
FRPSURPLVH��PHGLFDO�SHUVRQQHO�ZHUH�WR�EH�UHSDWULDWHG��EXW�LI�QHHGHG�
WR�WUHDW�32:V��WKH\�ZHUH�WR�EH�UHWDLQHG�DQG�WUHDWHG�DW�OHDVW�DV�ZHOO�DV�
32:V� ��6HH�*&�,�&RPPHQWDU\�DW���������

LLL�  1RWH�WKDW�PHGLFDO�SHUVRQQHO�PD\�RQO\�EH�UHWDLQHG�WR�WUHDW�32:V��
8QGHU�QR�FLUFXPVWDQFHV�PD\�WKH\�EH�UHWDLQHG�WR�WUHDW�HQHP\�
SHUVRQQHO�� :KLOH�WKH�SUHIHUHQFH�LV�IRU�WKH�UHWDLQHG�SHUVRQV�WR�WUHDW�
32:V�RI�WKHLU�RZQ�QDWLRQDOLW\��WKH�ODQJXDJH�LV�VXIILFLHQWO\�EURDG�WR�
SHUPLW�UHWHQWLRQ�WR�WUHDW�any 32:�� �6HH�*&�,�&RPPHQWDU\�DW������

F�� 5HSDWULDWLRQ�RI�0HGLFDO�3HUVRQQHO����*&�,��DUWV���������

L�  5HSDWULDWLRQ�LV�WKH�UXOH��UHWHQWLRQ�WKH�H[FHSWLRQ���0HGLFDO�SHUVRQQHO�
DUH�WR�EH�UHWDLQHG�RQO\�VR�ORQJ�DV�UHTXLUHG�E\�WKH�KHDOWK�DQG�VSLULWXDO�
QHHGV�RI�32:V�DQG�WKHQ�DUH�WR�EH�UHWXUQHG�ZKHQ�UHWHQWLRQ�LV�QRW�
LQGLVSHQVDEOH���

��6HH�*&�,�&RPPHQWDU\�DW�����������6LQFH�:RUOG�:DU�,,��WKLV�LV�RQH�RI�WKH�OHDVW�KRQRUHG�
SURYLVLRQV�RI�WKH�FRQYHQWLRQ���8�6��PHGLFDO�SHUVRQQHO�LQ�.RUHD�DQG�9LHWQDP�ZHUH�QHLWKHU�
UHSDWULDWHG�QRU�JLYHQ�UHWDLQHG�SHUVRQ�VWDWXV���6HH�0HPRUDQGXP�RI�:��+D\V�3DUNV�WR�'LUHFWRU��
+HDOWK�&DUH�2SHUDWLRQV�UHSULQWHG�LQ�7+(�$50<�/$:<(5��$SULO�������DW����

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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LL�  *&�,��DUW������VWDWHV�WKDW�VHOHFWLRQ�RI�SHUVRQQHO�IRU�UHWXUQ�VKRXOG�EH�
LUUHVSHFWLYH�RI�UDFH��UHOLJLRQ�RU�SROLWLFDO�RSLQLRQ��SUHIHUDEO\�
DFFRUGLQJ�WR�FKURQRORJLFDO�RUGHU�RI�FDSWXUH²ILUVW�LQ�ILUVW�RXW�
DSSURDFK��

LLL�  3DUWLHV�PD\�HQWHU�VSHFLDO�DJUHHPHQWV�UHJDUGLQJ�WKH�SHUFHQWDJH�RI�
SHUVRQQHO�WR�EH�UHWDLQHG�LQ�SURSRUWLRQ�WR�WKH�QXPEHU�RI�SULVRQHUV�DQG�
WKH�GLVWULEXWLRQ�RI�WKH�VDLG�SHUVRQQHO�LQ�WKH�FDPSV���7KH�8�6��SUDFWLFH�
LV�WKDW�UHWDLQHG�SHUVRQV�ZLOO�EH�DVVLJQHG�WR�32:�FDPSV�LQ�WKH�UDWLR�
RI���GRFWRUV����QXUVHV����FKDSODLQ��DQG���HQOLVWHG�PHGLFDO�SHUVRQQHO�
SHU�������32:V���7KRVH�QRW�UHTXLUHG�ZLOO�EH�UHSDWULDWHG����

G�� 7UHDWPHQW�RI�0HGLFDO�3HUVRQQHO����*&�,��DUW������

L�  0HGLFDO�SHUVRQQHO�DQG�FKDSODLQV�PD\�RQO\�EH�UHTXLUHG�WR�SHUIRUP�
PHGLFDO�DQG�UHOLJLRXV�GXWLHV��

LL�  7KH\�ZLOO�UHFHLYH�DW�OHDVW�DOO�EHQHILWV�FRQIHUUHG�RQ�32:V��H�J���SD\��
PRQWKO\�DOORZDQFHV��FRUUHVSRQGHQFH�SULYLOHJHV��

LLL�  7KH\�DUH�VXEMHFW�WR�FDPS�GLVFLSOLQH��

H�  5HOLHI�� %HOOLJHUHQWV�PD\�UHOLHYH�GRFWRUV�UHWDLQHG�LQ�HQHP\�FDPSV�ZLWK�
SHUVRQQHO�IURP�WKH�KRPH�FRXQWU\�� �*&�,��DUW������ 'XULQJ�:RUOG�:DU�,,�
VRPH�<XJRVODYLDQ�DQG�)UHQFK�GRFWRUV�LQ�*HUPDQ�FDPSV�ZHUH�UHOLHYHG��
�6HH�*&�,�&RPPHQWDU\�DW������

I�  &RQWLQXLQJ�REOLJDWLRQ�RI�GHWDLQLQJ�SRZHU����*&�,��DUW������ 7KH�GHWDLQLQJ�
SRZHU�LV�ERXQG�WR�SURYLGH��IUHH�RI�FKDUJH��ZKDWHYHU�PHGLFDO�DWWHQWLRQ�WKH�
32:V�UHTXLUH��

��� 6HFRQG�FDWHJRU\�� $X[LOLDU\�PHGLFDO�VXSSRUW�SHUVRQQHO�RI�WKH�$UPHG�)RUFHV���
�*&�,��DUWV�����DQG�����

D�  7KHVH�DUH�SHUVRQQHO�ZKR�KDYH�UHFHLYHG�VSHFLDO�WUDLQLQJ�LQ�RWKHU�PHGLFDO�
VSHFLDOWLHV��H�J���RUGHUOLHV��VWUHWFKHU�EHDUHUV��LQ�DGGLWLRQ�WR�SHUIRUPLQJ�
RWKHU�PLOLWDU\�GXWLHV�� �:KLOH�$UWLFOH����VSHFLILFDOO\�UHIHUV�WR�QXUVHV��
QXUVHV�DUH�$UWLFOH����SHUVRQQHO�LI�WKH\�PHHW�WKH�³H[FOXVLYHO\�HQJDJHG´�
FULWHULD�RI�WKDW�DUWLFOH���

���6HH�$UP\�5HJXODWLRQ�������231$9,167��������$)-,��������0&2���������(QHP\�
3ULVRQHUV�RI�:DU��5HWDLQHG�3HUVRQQHO��&LYLOLDQ�,QWHUQHHV�DQG�2WKHU�'HWDLQHHV����1RYHPEHU�
�������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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E�� 5HVSHFW�DQG�SURWHFW��ZKHQ�DFWLQJ�LQ�WKHLU�PHGLFDO�FDSDFLW\����*&�,��DUW������

F�� 6WDWXV�XSRQ�FDSWXUH��32:V��KRZHYHU��PXVW�EH�HPSOR\HG�LQ�PHGLFDO�
FDSDFLW\�LQVRIDU�DV�D�QHHG�IRU�WKHLU�VSHFLDO�WUDLQLQJ�DULVHV�� �*&�,��DUW������

G�� 7UHDWPHQW����*&�,��DUW������

L�� :KHQ�QRW�SHUIRUPLQJ�PHGLFDO�GXWLHV��VKDOO�EH�WUHDWHG�DV�32:V��

LL�� :KHQ�SHUIRUPLQJ�PHGLFDO�GXWLHV��WKH\�UHPDLQ�32:V��EXW�UHFHLYH�
WUHDWPHQW�XQGHU�*&�,,,��DUW�����DV�UHWDLQHG�SHUVRQQHO��KRZHYHU��WKH\�
DUH�QRW�HQWLWOHG�WR�UHSDWULDWLRQ��

LLL�� $X[LOLDULHV�DUH�QRW�ZLGHO\�XVHG����

LY�� 7KH�8�6��$UP\�GRHV�QRW�KDYH�DQ\�SHUVRQQHO�ZKR�RIILFLDOO\�IDOO�LQWR�
WKH�FDWHJRU\�LGHQWLILHG�LQ�$UWLFOH�������

��� 7KLUG�FDWHJRU\�� 3HUVRQQHO�RI�DLG�VRFLHWLHV�RI�QHXWUDO�FRXQWULHV����*&�,��DUW�����
DQG�����

D�  1DWXUH�RI�DVVLVWDQFH�� SURFHGXUDO�UHTXLUHPHQWV����*&�,��DUW������

L�  &RQVHQW�RI�QHXWUDO�JRYHUQPHQW��

LL�  &RQVHQW�RI�SDUW\�EHLQJ�DLGHG��

LLL�  1RWLILFDWLRQ�WR�DGYHUVH�SDUW\��

E�� 5HWHQWLRQ�SURKLELWHG��PXVW�EH�UHWXUQHG�³DV�VRRQ�DV�D�URXWH�IRU�WKHLU�UHWXUQ�
LV�RSHQ�DQG�PLOLWDU\�FRQVLGHUDWLRQV�SHUPLW�´� �*&�,��DUW������

���%XW�VHH�:��+D\V�3DUNV�PHPRUDQGXP��VXSUD�QRWH����IRU�GLVFXVVLRQ�RI�FHUWDLQ�8�6��SHUVRQQHO��
ZKR�GH�IDFWR��EHFRPH�DX[LOLDU\�SHUVRQQHO���6HH�DOVR�$773������DW�SDUD��������GLVFXVVHV�WKLV�
VDPH�LVVXH�DQG�SRLQWV�RXW�WKDW�$UWLFOH����SHUVRQQHO�VZLWFKLQJ�EHWZHHQ�PHGLFDO�DQG�QRQ�PHGLFDO�
GXWLHV�DUH�at best SODFHG�LQ�WKH�DX[LOLDU\�FDWHJRU\���
���6HH�:��+D\V�3DUNV�PHPRUDQGXP��VXSUD�QRWH�����$LU�)RUFH�UHJXODWLRQV�GR�SURYLGH�IRU�WKHVH�
SHUVRQQHO���6HH�%UXFH�7��6PLWK��$LU�)RUFH�0HGLFDO�3HUVRQQHO�DQG�WKH�/DZ�RI�$UPHG�&RQIOLFW�����
$��)��/��5(9�������������� :KLOH�WKH�$UP\�KDV�SHUVRQQHO�WUDLQHG�DV�&RPEDW�/LIHVDYHUV��VXFK�
SHUVRQQHO�DUH�QRW�FRQVLGHUHG�$UWLFOH�����PHGLFDO�SHUVRQQHO�H[FOXVLYHO\�HQJDJHG��RU�$UWLFOH����
�DX[LOLDU\�PHGLFDO�VXSSRUW�SHUVRQQHO���

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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F�  7UHDWPHQW�SHQGLQJ�UHWXUQ��PXVW�EH�DOORZHG�WR�SHUIRUP�PHGLFDO�ZRUN����*&�
,��DUW������

VI.  MEDICAL UNITS AND ESTABLISHMENTS 

$�  3URWHFWLRQ��

��� )L[HG�(VWDEOLVKPHQWV�DQG�0RELOH�0HGLFDO�8QLWV����*&�,��DUW������

D�  0D\�QRW�EH�DWWDFNHG��SURYLGHG�WKH\�GR�QRW�DEURJDWH�WKHLU�VWDWXV��

E�� &RPPDQGHUV�DUH�HQFRXUDJHG�WR�VLWXDWH�PHGLFDO�XQLWV�DQG�HVWDEOLVKPHQWV�
DZD\�IURP�PLOLWDU\�REMHFWLYHV�� 6HH�DOVR�$3�,��DUW������ZKLFK�VWDWHV�WKDW�
PHGLFDO�XQLWV�ZLOO��LQ�QR�FLUFXPVWDQFHV��EH�XVHG�WR�VKLHOG�PLOLWDU\�
REMHFWLYHV�IURP�DWWDFN��

F�  ,I�WKHVH�XQLWV�IDOO�LQWR�WKH�KDQGV�RI�DQ�DGYHUVH�SDUW\��PHGLFDO�SHUVRQQHO�
ZLOO�EH�DOORZHG�WR�FRQWLQXH�FDULQJ�IRU�ZRXQGHG�DQG�VLFN��DV�ORQJ�DV�WKH�
FDSWRU�KDV�QRW�HQVXUHG�WKH�QHFHVVDU\�FDUH��

G�� *&�,�GRHV�QRW�FRQIHU�LPPXQLW\�IURP�VHDUFK�E\�WKH�HQHP\�RQ�PHGLFDO�
XQLWV��HVWDEOLVKPHQWV��RU�WUDQVSRUWV����)0��������SDUD�������

��� 'LVFRQWLQXDQFH�RI�3URWHFWLRQ����*&�,��DUW������

D�  0HGLFDO�XQLWV�HVWDEOLVKPHQWV�ORVH�SURWHFWLRQ�LI�FRPPLWWLQJ�³DFWV�KDUPIXO�
WR�WKH�HQHP\�´� $FWV�KDUPIXO�WR�WKH�HQHP\�DUH�QRW�RQO\�DFWV�RI�ZDUIDUH�
SURSHU��EXW�DOVR�DQ\�DFWLYLW\�FKDUDFWHUL]LQJ�FRPEDWDQW�DFWLRQ��VXFK�DV�
VHWWLQJ�XS�REVHUYDWLRQ�SRVWV��RU�WKH�XVH�RI�WKH�KRVSLWDO�DV�D�OLDLVRQ�FHQWHU�
IRU�ILJKWLQJ�WURRSV����6HH�)0��������SDUD������� 2WKHU�H[DPSOHV�LQFOXGH�
XVLQJ�D�KRVSLWDO�DV�D�VKHOWHU�IRU�FRPEDWDQWV��RU�DV�DQ�DPPXQLWLRQ�GXPS��
�6HH�*&�,�&RPPHQWDU\�DW����������

E�� 3URWHFWLRQ�FHDVHV�RQO\�DIWHU�D�ZDUQLQJ�KDV�EHHQ�JLYHQ��DQG�LW�UHPDLQV�
XQKHHGHG�DIWHU�D�UHDVRQDEOH�WLPH�WR�FRPSO\�� $�UHDVRQDEOH�WLPH�YDULHV�
GHSHQGLQJ�RQ�WKH�FLUFXPVWDQFHV��H�J���QR�WLPH�OLPLW�ZRXOG�EH�UHTXLUHG�LI�
ILUH�LV�EHLQJ�WDNHQ�IURP�WKH�KRVSLWDO����6HH�*&�,�&RPPHQWDU\�DW������

F�  $3�,��DUW������H[WHQGV�WKLV�VDPH�VWDQGDUG�WR�FLYLOLDQ�KRVSLWDOV��

��� &RQGLWLRQV�not�GHSULYLQJ�PHGLFDO�XQLWV�DQG�HVWDEOLVKPHQWV�RI�SURWHFWLRQ�� �*&�
,��DUW������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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D�� 8QLW�SHUVRQQHO�DUPHG�IRU�WKHLU�RZQ�GHIHQVH�DJDLQVW�PDUDXGHUV�DQG�WKRVH�
YLRODWLQJ�WKH�ODZ�RI�DUPHG�FRQIOLFW��H�J���E\�DWWDFNLQJ�D�PHGLFDO�XQLW���
0HGLFDO�SHUVRQQHO�WKXV�PD\�FDUU\�VPDOO�DUPV��VXFK�DV�ULIOHV�RU�SLVWROV��IRU�
WKLV�SXUSRVH���,Q�FRQWUDVW��SODFLQJ�PDFKLQH�JXQV��JUHQDGH�ODXQFKHUV��PLQHV��
OLJKW�DQWLWDQN�ZHDSRQV��HWF���DURXQG�D�PHGLFDO�XQLW�would FDXVH�D�ORVV�RI�
SURWHFWLRQ����

E�� 6HOI�'HIHQVH�'HILQHG�� $OWKRXJK�PHGLFDO�SHUVRQQHO�PD\�FDUU\�DUPV�IRU�
VHOI�GHIHQVH��WKH\�PD\�QRW�HPSOR\�VXFK�DUPV�DJDLQVW�HQHP\�IRUFHV�DFWLQJ�
LQ�FRQIRUPLW\�ZLWK�WKH�ODZ�RI�DUPHG�FRQIOLFW���7KHVH�DUPV�DUH�IRU�WKHLU�
SHUVRQDO�GHIHQVH�DQG�IRU�WKH�SURWHFWLRQ�RI�WKH�ZRXQGHG�DQG�VLFN�XQGHU�
WKHLU�FKDUJH�DJDLQVW�SHUVRQV�YLRODWLQJ�WKH�ODZ�RI�DUPHG�FRQIOLFW���0HGLFDO�
SHUVRQQHO�ZKR�XVH�WKHLU�DUPV�LQ�FLUFXPVWDQFHV�QRW�MXVWLILHG�E\�WKH�ODZ�RI�
DUPHG�FRQIOLFW�H[SRVH�WKHPVHOYHV�WR�SHQDOWLHV�IRU�YLRODWLRQ�RI�WKH�ODZ�RI�
DUPHG�FRQIOLFW�DQG��SURYLGHG�WKH\�KDYH�EHHQ�JLYHQ�GXH�ZDUQLQJ�WR�FHDVH�
VXFK�DFWV��PD\�DOVR�IRUIHLW�WKH�SURWHFWLRQ�RI�WKH�PHGLFDO�XQLW�RU�
HVWDEOLVKPHQW�RI�ZKLFK�WKH\�IRUP�SDUW�RU�ZKLFK�WKH\�DUH�SURWHFWLQJ����6HH�
)0��������SDUD�������

F�� 8QLW�JXDUGHG�E\�VHQWULHV�� 1RUPDOO\�D�PHGLFDO�XQLW�LV�JXDUGHG�E\�LWV�RZQ�
SHUVRQQHO���,W�ZLOO�QRW�ORVH�LWV�SURWHFWLRQ��KRZHYHU��LI�D�PLOLWDU\�JXDUG�
DWWDFKHG�WR�D�PHGLFDO�XQLW�JXDUGV�LW�� 7KHVH�SHUVRQQHO�PD\�EH�UHJXODU�
PHPEHUV�RI�WKH�DUPHG�IRUFH��EXW�WKH\�PD\�RQO\�XVH�IRUFH�LQ�WKH�VDPH�
FLUFXPVWDQFHV�DV�GLVFXVVHG�LQ�WKH�SUHYLRXV�SDUDJUDSK����

G�� 6PDOO�DUPV�DQG�DPPXQLWLRQ�WDNHQ�IURP�ZRXQGHG�PD\�EH�SUHVHQW�LQ�WKH�
XQLW���+RZHYHU��VXFK�DUPV�DQG�DPPXQLWLRQ�VKRXOG�EH�WXUQHG�LQ�DV�VRRQ�DV�
SUDFWLFDEOH�DQG��LQ�DQ\�HYHQW��DUH�VXEMHFW�WR�FRQILVFDWLRQ����)0��������
SDUD�������

H�� 3UHVHQFH�RI�SHUVRQQHO�IURP�WKH�YHWHULQDU\�VHUYLFH��

I�� 3URYLVLRQ�RI�FDUH�WR�FLYLOLDQ�ZRXQGHG�DQG�VLFN��

%�� 'LVSRVLWLRQ�RI�&DSWXUHG�%XLOGLQJV�DQG�0DWHULDO�RI�0HGLFDO�8QLWV�DQG�(VWDEOLVKPHQWV��

��� 0RELOH�0HGLFDO�8QLWV����*&�,��DUW������

���$773�������VXSUD�QRWH����DW�SDUD��������
��� ,G��DW�SDUD��������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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D�  0DWHULDO�RI�PRELOH�PHGLFDO�XQLWV��LI�FDSWXUHG��QHHG�QRW�EH�UHWXUQHG���7KLV�
ZDV�D�VLJQLILFDQW�GHSDUWXUH�IURP�WKH������&RQYHQWLRQ�ZKLFK�UHTXLUHG�
PRELOH�XQLWV�WR�EH�UHWXUQHG��

E�� %XW�FDSWXUHG�PHGLFDO�PDWHULDO�PXVW�EH�XVHG�WR�FDUH�IRU�WKH�ZRXQGHG�DQG�
VLFN���)LUVW�SULRULW\�IRU�WKH�XVH�RI�VXFK�PDWHULDO�LV�WKH�ZRXQGHG�DQG�VLFN�LQ�
WKH�FDSWXUHG�XQLW���,I�WKHUH�DUH�QR�SDWLHQWV�LQ�WKH�FDSWXUHG�XQLW��WKH�PDWHULDO�
PD\�EH�XVHG�IRU�RWKHU�SDWLHQWV����

��� )L[HG�0HGLFDO�(VWDEOLVKPHQWV����*&�,��DUW������

D�  7KH�FDSWRU�KDV�QR�REOLJDWLRQ�WR�UHVWRUH�WKLV�SURSHUW\�WR�WKH�HQHP\²KH�FDQ�
PDLQWDLQ�SRVVHVVLRQ�RI�WKH�EXLOGLQJ��DQG�LWV�PDWHULDO�EHFRPHV�KLV�SURSHUW\��
+RZHYHU��WKH�EXLOGLQJ�DQG�WKH�PDWHULDO�PXVW�EH�XVHG�WR�FDUH�IRU�ZRXQGHG�
DQG�VLFN�DV�ORQJ�DV�D�UHTXLUHPHQW�H[LVWV��

E�� ([FHSWLRQ�� ³LQ�FDVH�RI�XUJHQW�PLOLWDU\�QHFHVVLW\�´�IL[HG�PHGLFDO�
HVWDEOLVKPHQWV�PD\�EH�XVHG�IRU�RWKHU�SXUSRVHV��

F�  ,I�D�IL[HG�PHGLFDO�HVWDEOLVKPHQW�LV�FRQYHUWHG�WR�RWKHU�XVHV��SULRU�
DUUDQJHPHQWV�PXVW�EH�PDGH�WR�HQVXUH�WKDW�ZRXQGHG�DQG�VLFN�DUH�FDUHG�IRU��
0HGLFDO�PDWHULDO�DQG�VWRUHV�RI�ERWK�PRELOH�DQG�IL[HG�HVWDEOLVKPHQWV�³VKDOO�
QRW�EH�LQWHQWLRQDOO\�GHVWUR\HG�´� No military necessity exception. 

VII. MEDICAL TRANSPORTATION 

$�  0HGLFDO�9HKLFOHV²$PEXODQFHV����*&�,��DUW������

��� 5HVSHFW�DQG�SURWHFW�� 0HGLFDO�YHKLFOHV�PD\�QRW�EH�DWWDFNHG�LI�SHUIRUPLQJ�D�
PHGLFDO�IXQFWLRQ��

��� 7KHVH�YHKLFOHV�PD\�EH�HPSOR\HG�SHUPDQHQWO\�RU�WHPSRUDULO\�RQ�VXFK�GXWLHV��
DQG�WKH\�QHHG�QRW�EH�VSHFLDOO\�HTXLSSHG�IRU�PHGLFDO�SXUSRVHV����6HH�*&�,�
&RPPHQWDU\�DW������� $V�DPEXODQFHV�DUH�QRW�DOZD\V�DYDLODEOH��DQ\�YHKLFOHV�
PD\�EH�DGDSWHG�DQG�XVHG�WHPSRUDULO\�IRU�WUDQVSRUW�RI�WKH�ZRXQGHG���'XULQJ�WKDW�
WLPH�WKH\�ZLOO�EH�HQWLWOHG�WR�SURWHFWLRQ��VXEMHFW�WR�WKH�GLVSOD\�RI�WKH�GLVWLQFWLYH�
HPEOHP�� 7KXV�PLOLWDU\�YHKLFOHV�JRLQJ�WR�IRUZDUG�DUHDV�ZLWK�DPPXQLWLRQ�PD\�
EULQJ�EDFN�WKH�ZRXQGHG��ZLWK�WKH�LPSRUWDQW�UHVHUYDWLRQ�WKDW�WKH�HPEOHP�PXVW�
EH�GHWDFKDEOH��H�J���D�IODJ���VR�WKDW�LW�PD\�EH�GLVSOD\HG�RQO\�ZKLOH�WKH�YHKLFOH�LV�
HPSOR\HG�H[FOXVLYHO\�IRU�LWV�WHPSRUDU\�PHGLFDO�IXQFWLRQ��

���6HH�*&�,�&RPPHQWDU\�DW������VHH�DOVR�$773�������VXSUD�QRWH����DW�SDUD��������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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��� .H\�LVVXH�IRU�WKHVH�YHKLFOHV�LV�WKH�GLVSOD\�RI�WKH�GLVWLQFWLYH�HPEOHP��ZKLFK�
DFFRUGV�WKHP�SURWHFWLRQ��

D�  &DPRXIODJH�VFHQDULR�� %HOOLJHUHQWV�DUH�RQO\�XQGHU�DQ�REOLJDWLRQ�WR�UHVSHFW�
DQG�SURWHFW�PHGLFDO�YHKLFOHV�VR�ORQJ�DV�WKH\�FDQ�LGHQWLI\�WKHP���
&RQVHTXHQWO\��DEVHQW�WKH�SRVVHVVLRQ�RI�VRPH�RWKHU�LQWHOOLJHQFH�UHJDUGLQJ�
WKH�LGHQWLW\�RI�D�FDPRXIODJHG�PHGLFDO�YHKLFOH��EHOOLJHUHQWV�ZRXOG�QRW�EH�
XQGHU�DQ\�REOLJDWLRQ�WR�UHVSHFW�DQG�SURWHFW�LW����

E�� 'LVSOD\�WKH�HPEOHP�RQO\�ZKHQ�WKH�YHKLFOH�LV�EHLQJ�HPSOR\HG�RQ�PHGLFDO�
ZRUN���0LVXVH�RI�WKH�GLVWLQFWLYH�V\PERO�LV�D�ZDU�FULPH����6HH�)0�������DW�
SDUD�������

��� 8SRQ�FDSWXUH��WKHVH�YHKLFOHV�DUH�VXEMHFW�WR�WKH�ODZV�RI�DUPHG�FRQIOLFW��

D�  &DSWRU�PD\�XVH�WKH�YHKLFOHV�IRU�DQ\�SXUSRVH���+RZHYHU��WKH�material RI�
PRELOH�PHGLFDO�XQLWV�IDOOLQJ�LQWR�WKH�KDQGV�RI�WKH�HQHP\�PXVW�EH�XVHG�
RQO\�IRU�WKH�FDUH�RI�WKH�ZRXQGHG�DQG�VLFN��DQG�GRHV�QRW�FRQVWLWXWH�ZDU�
ERRW\��XQWLO�*&�,�FHDVHV�WR�EH�RSHUDWLYH�� �6HH�)0��������SDUD�������

E�� ,I�WKH�YHKLFOHV�DUH�XVHG�IRU�QRQ�PHGLFDO�SXUSRVHV��WKH�FDSWRU�PXVW�HQVXUH�
SURSHU�FDUH�RI�WKH�ZRXQGHG�DQG�VLFN�WKH\�FRQWDLQHG��DQG��RI�FRXUVH��HQVXUH�
WKDW�WKH�GLVWLQFWLYH�PDUNLQJV�KDYH�EHHQ�UHPRYHG��

%�  0HGLFDO�$LUFUDIW����*&�,��DUW������

��� 'HILQLWLRQ���$LUFUDIW�H[FOXVLYHO\�HPSOR\HG�IRU�WKH�UHPRYDO�RI�ZRXQGHG�DQG�VLFN�
DQG�IRU�WKH�WUDQVSRUW�RI�PHGLFDO�SHUVRQQHO�DQG�HTXLSPHQW��

��� 3URWHFWLRQ��

D�  0DUNHG�ZLWK�SURWHFWHG�HPEOHP��

E�� +RZHYHU��protection ultimately depends on an agreement�� PHGLFDO�
DLUFUDIW�DUH�QRW�WR�EH�DWWDFNHG�LI�³IO\LQJ�DW�KHLJKWV��WLPHV�DQG�RQ�URXWHV�
VSHFLILFDOO\�DJUHHG�XSRQ�EHWZHHQ�WKH�EHOOLJHUHQWV�´���*&�,��DUW�������7KH�
GLIIHULQJ�WUHDWPHQW�DFFRUGHG�WR�DLUFUDIW��DV�RSSRVHG�WR�DPEXODQFHV��LV�D�
IXQFWLRQ�RI�WKHLU�LQFUHDVHG�PRELOLW\�DQG�FRQVHTXHQW�KHLJKWHQHG�IHDUV�DERXW�
WKHLU�PLVXVH���$OVR�WKH�VSHHG�RI�PRGHUQ�DLUFUDIW�PDNHV�LGHQWLILFDWLRQ�E\�
FRORU�RU�PDUNLQJV�XVHOHVV���2QO\�SUHYLRXV�DJUHHPHQW�FRXOG�DIIRUG�DQ\�UHDO�
VDIHJXDUG��

���6HH�$773�������VXSUD�QRWH����DW�SDUD��������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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F�  :LWKRXW�VXFK�DQ�DJUHHPHQW��EHOOLJHUHQWV�XVH�PHGLFDO�DLUFUDIW�DW�WKHLU�RZQ�
ULVN����

G�� $LUFUDIW�PD\�EH�XVHG�SHUPDQHQWO\�RU�WHPSRUDULO\�RQ�D�PHGLFDO�UHOLHI�
PLVVLRQ��KRZHYHU��WR�EH�SURWHFWHG�WKH\�PXVW�EH�XVHG�³H[FOXVLYHO\´�
IRUPHGLFDO�SXUSRVHV�GXULQJ�WKH�UHOLHI�PLVVLRQ�� �6HH�*&�,�&RPPHQWDU\�DW�
������7KLV�UDLVHV�TXHVWLRQV�DV�WR�ZKHWKHU�WKH�H[FOXVLYLW\�RI�XVH�UHIHUV�WR�
WKH�DLUFUDIW¶V�HQWLUH�URXQG�WULS�RU�WR�VLPSO\�D�SDUWLFXODU�OHJ�RI�WKH�DLUFUDIW¶V�
URXWH���7KH�SRLQW�LV�RYHUVKDGRZHG��KRZHYHU��E\�WKH�XOWLPDWH�QHHG�IRU�DQ�
DJUHHPHQW�LQ�RUGHU�WR�HQVXUH�SURWHFWLRQ���7KH�*&�,�&RPPHQWDU\�DOVR�VD\V�
³H[FOXVLYHO\�HQJDJHG´�PHDQV�IO\LQJ�ZLWKRXW�DQ\�DUPDPHQW����

H�  5HSRUWLQJ�LQIRUPDWLRQ�DFTXLUHG�LQFLGHQWDOO\�WR�WKH�DLUFUDIW¶V�PHGLFDO�
PLVVLRQ�GRHV�QRW�FDXVH�WKH�DLUFUDIW�WR�ORVH�LWV�SURWHFWLRQ���0HGLFDO�
SHUVRQQHO�DUH�UHVSRQVLEOH�IRU�UHSRUWLQJ�LQIRUPDWLRQ�JDLQHG�WKURXJK�FDVXDO�
REVHUYDWLRQ�RI�DFWLYLWLHV�LQ�SODLQ�YLHZ�LQ�WKH�GLVFKDUJH�RI�WKHLU�GXWLHV���7KLV�
GRHV�QRW�YLRODWH�WKH�ODZ�RI�DUPHG�FRQIOLFW�RU�FRQVWLWXWH�JURXQGV�IRU�ORVV�RI�
SURWHFWHG�VWDWXV�� )RU�H[DPSOH��D�0HGHYDF�DLUFUDIW�FUHZ�FRXOG�UHSRUW�WKH�
SUHVHQFH�RI�DQ�HQHP\�SDWURO�LI�WKH�SDWURO�ZDV�REVHUYHG�LQ�WKH�FRXUVH�RI�LWV�
UHJXODU�PLVVLRQ�DQG�QRW�DV�SDUW�RI�DQ�LQIRUPDWLRQ�JDWKHULQJ�PLVVLRQ�
RXWVLGH�LWV�PHGLFDO�GXWLHV��

I�  )OLJKWV�RYHU�HQHP\�RU�HQHP\�RFFXSLHG�WHUULWRU\�DUH�SURKLELWHG�XQOHVV�
DJUHHG�RWKHUZLVH��

���6HH�*&�,�&RPPHQWDU\�DW������$773�������VXSUD�QRWH����DW�SDUD���������7KLV�ZDV�FHUWDLQO\�WKH�
FDVH�LQ�9LHWQDP�ZKHUH�³DQ\�DLU�DPEXODQFH�SLORW�ZKR�VHUYHG�D�IXOO�RQH�\HDU�WRXU�FRXOG�H[SHFW�WR�
KDYH�KLV�DLUFUDIW�KLW�DW�OHDVW�RQFH�E\�HQHP\�ILUH��«��0RVW�RI�WKH�9LHW�&RQJ�DQG�1RUWK�9LHWQDPHVH�
FOHDUO\�FRQVLGHUHG�WKH�DLU�DPEXODQFHV�MXVW�DQRWKHU�WDUJHW�´� 3(7(5�'25/$1'�$1'�-$0(6�
1$11(<��'867�2))��$50<�$(520(',&$/�(9$&8$7,21�,1�9,(71$0����������������0HGLFDO�
DLUFUDIW��DQG�YHKLFOHV��WRRN�ILUH�IURP�3DQDPDQLDQ�SDUDPLOLWDU\�IRUFHV��',*%$76��GXULQJ�
2SHUDWLRQ�-XVW�&DXVH���&(17(5�)25�$50<�/(66216�/($51('��23(5$7,21�-867�&$86(��
/(66216�/($51('��S��,,,������2FWREHU���������%\�FRQWUDVW��LQ�WKH�)DONODQGV�HDFK�RI�WKH�KRVSLWDO�
VKLSV��IRXU�%ULWLVK�DQG�WZR�$UJHQWLQHDQ��KDG�RQH�GHGLFDWHG�PHGLFDO�DLUFUDIW�ZLWK�5HG�&URVV�
HPEOHPV�� 5DGDU�,'�ZDV�XVHG�WR�LGHQWLI\�WKHVH�DLUFUDIW�EHFDXVH�RI�YLVLELOLW\�SUREOHPV�� /DWHU�LW�
ZDV�GRQH�E\�WKH�WDFLW�DJUHHPHQW�RI�WKH�SDUWLHV���%RWK�VLGHV�DOVR�XVHG�FRPEDW�KHOLFRSWHUV�
H[WHQVLYHO\��IO\LQJ�DW�WKHLU�RZQ�ULVN���1R�FDVXDOWLHV�RFFXUUHG���6</9,(�672<$1.$�-812'��
3527(&7,21�2)�7+(�9,&7,06�2)�7+(�$50('�&21)/,&7�,1�7+(�)$/./$1'6���������������
���6HH�DOVR�$3�,��DUW���������'HSW��RI�$UP\��)LHOG�0DQXDO���������0HGLFDO�(YDFXDWLRQ�LQ�D�
7KHDWHU�RI�2SHUDWLRQV�±�7DFWLFV��7HFKQLTXHV��DQG�3URFHGXUHV��SDUD��$�������$SULO��������WKH�
PRXQWLQJ�RU�XVH�RI�RIIHQVLYH�ZHDSRQV�RQ�GHGLFDWHG�0HGHYDF�YHKLFOHV�DQG�DLUFUDIW�MHRSDUGL]HV�
WKH�SURWHFWLRQ�DIIRUGHG�E\�WKH�&RQYHQWLRQV���2IIHQVLYH�ZHDSRQV�LQFOXGH��EXW�DUH�QRW�OLPLWHG�WR��
PDFKLQH�JXQV��JUHQDGH�ODXQFKHUV��KDQG�JUHQDGHV��DQG�OLJKW�DQWLWDQN�ZHDSRQV���

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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��� 6XPPRQV�WR�ODQG��

D�  0HDQV�E\�ZKLFK�EHOOLJHUHQWV�FDQ�HQVXUH�WKDW�WKH�HQHP\�LV�QRW�DEXVLQJ�LWV�
XVH�RI�PHGLFDO�DLUFUDIW²must be obeyed��

E�� $LUFUDIW�PXVW�VXEPLW�WR�LQVSHFWLRQ�E\�WKH�IRUFHV�RI�WKH�VXPPRQLQJ�3DUW\��

F�  ,I�QRW�FRPPLWWLQJ�DFWV�FRQWUDU\�WR�LWV�SURWHFWHG�VWDWXV��PHGLFDO�DLUFUDIW�
PXVW�EH�DOORZHG�WR�FRQWLQXH��

��� ,QYROXQWDU\�ODQGLQJ��

D�  2FFXUV�DV�WKH�UHVXOW�RI�HQJLQH�WURXEOH�RU�EDG�ZHDWKHU�� $LUFUDIW�PD\�EH�
XVHG�E\�FDSWRU�IRU�DQ\�SXUSRVH���0DWHULHO�ZLOO�EH�JRYHUQHG�E\�WKH�
SURYLVLRQV�RI�*&�,��DUWV�����DQG�������6HH�*&�,�&RPPHQWDU\�DW������

E�� 3HUVRQQHO�DUH�5HWDLQHG�RU�32:V��GHSHQGLQJ�RQ�WKHLU�VWDWXV��

F�  :RXQGHG�DQG�VLFN�PXVW�VWLOO�EH�FDUHG�IRU��

��� 7KH�LQDGHTXDF\�RI�*&�,��DUW������LQ�OLJKW�RI�JURZWK�RI�XVH�RI�PHGLFDO�DLUFUDIW��
SURPSWHG�DQ�RYHUKDXO�RI�WKH�UHJLPH�LQ�$3�,����$3�,��DUWV���������

D�  (VWDEOLVKHV�WKUHH�RYHUIOLJKW�UHJLPHV��

L�  /DQG�FRQWUROOHG�E\�IULHQGO\�IRUFHV��$3�,��DUW��������1R�DJUHHPHQW�
EHWZHHQ�WKH�SDUWLHV�LV�UHTXLUHG�IRU�WKH�DLUFUDIW�WR�EH�UHVSHFWHG�DQG�
SURWHFWHG��KRZHYHU��WKH�DUWLFOH�UHFRPPHQGV�WKDW�QRWLFH�EH�JLYHQ��
SDUWLFXODUO\�LI�WKHUH�LV�D�VXUIDFH�WR�DLU�PLVVLOH�WKUHDW��

LL�� &RQWDFW�=RQH��GLVSXWHG�DUHD���$3�,��DUW��������$JUHHPHQW�UHTXLUHG�IRU�
DEVROXWH�SURWHFWLRQ���+RZHYHU��HQHP\�LV�QRW�WR�DWWDFN�RQFH�DLUFUDIW�
LGHQWLILHG�DV�PHGLFDO�DLUFUDIW��

LLL�  /DQG�FRQWUROOHG�E\�HQHP\��$3�,��DUW������� 2YHUIOLJKW�DJUHHPHQW�
UHTXLUHG���6LPLODU�WR�*&�,��DUW��������UHTXLUHPHQW��

E�� %RWWRP�OLQH��.QRZQ�PHGLFDO�DLUFUDIW�VKDOO�EH�UHVSHFWHG�DQG�SURWHFWHG�
ZKHQ�SHUIRUPLQJ�WKHLU�KXPDQLWDULDQ�IXQFWLRQV��

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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F�� 2SWLRQDO�GLVWLQFWLYH�VLJQDOV��H�J���UDGLR�VLJQDOV��IODVKLQJ�EOXH�OLJKWV��
HOHFWURQLF�LGHQWLILFDWLRQ��DUH�DOO�EHLQJ�HPSOR\HG�LQ�DQ�HIIRUW�WR�LPSURYH�
LGHQWLILFDWLRQ����$3�,��$QQH[�,��&KDSWHU����

&�  +RVSLWDO�VKLSV�� 0LOLWDU\�KRVSLWDO�VKLSV��ZKLFK�DUH�WR�EH�PDUNHG�LQ�WKH�PDQQHU�
VSHFLILHG�E\�*&�,,��DUW������PD\�LQ�QR�FLUFXPVWDQFHV�EH�DWWDFNHG�DQG�FDSWXUHG�EXW�
PXVW�EH�UHVSHFWHG�DQG�SURWHFWHG��SURYLGHG�WKHLU�QDPHV�DQG�GHVFULSWLRQV�KDYH�EHHQ�
QRWLILHG�WR�WKH�3DUWLHV�WR�WKH�FRQIOLFW�WHQ�GD\V�EHIRUH�WKRVH�VKLSV�DUH�HPSOR\HG����*&�,��
DUW������*&�,,��DUW������

��� +RVSLWDO�VKLSV�PXVW�EH�XVHG�H[FOXVLYHO\�WR�DVVLVW��WUHDW��DQG�WUDQVSRUW�WKH�
ZRXQGHG��VLFN��DQG�VKLSZUHFNHG���7KH�SURWHFWLRQ�WR�ZKLFK�KRVSLWDO�VKLSV�DUH�
HQWLWOHG�VKDOO�QRW�FHDVH�XQOHVV�WKH\�DUH�XVHG�WR�FRPPLW��RXWVLGH�WKHLU�
KXPDQLWDULDQ�GXWLHV��DFWV�KDUPIXO�WR�WKH�HQHP\����*&�,,��DUW������

��� 7UDGLWLRQDOO\��KRVSLWDO�VKLSV�FRXOG�QRW�EH�DUPHG��DOWKRXJK�FUHZ�PHPEHUV�FRXOG�
FDUU\�OLJKW�LQGLYLGXDO�ZHDSRQV�IRU�WKH�PDLQWHQDQFH�RI�RUGHU��IRU�WKHLU�RZQ�
GHIHQVH��DQG�WKDW�RI�WKH�ZRXQGHG��VLFN��DQG�VKLSZUHFNHG���+RZHYHU��GXH�WR�WKH�
FKDQJLQJ�WKUHDW�HQYLURQPHQW�LQ�ZKLFK�WKH�5HG�&URVV�V\PERO�LV�QRW�UHFRJQL]HG�
E\�YDULRXV�KRVWLOH�JURXSV�DQG�DFWRUV�DV�LQGLFDWLQJ�SURWHFWHG�VWDWXV��WKH�8QLWHG�
6WDWHV�YLHZV�WKH�PDQQLQJ�RI�KRVSLWDO�VKLSV�ZLWK�GHIHQVLYH�ZHDSRQV�V\VWHPV��
VXFK�DV�DQWL�PLVVLOH�GHIHQVH�V\VWHPV�RU�FUHZ�VHUYHG�ZHDSRQV�WR�GHIHQG�DJDLQVW�
VPDOO�ERDW�WKUHDWV��DV�SUXGHQW�IRUFH�SURWHFWLRQ�PHDVXUHV��DQDORJRXV�WR�DUPLQJ�
FUHZ�PHPEHUV�ZLWK�VPDOO�DUPV��DQG�FRQVLVWHQW�ZLWK�WKH�KXPDQLWDULDQ�SXUSRVH�RI�
KRVSLWDO�VKLSV�DQG�WKH�GXW\�WR�VDIHJXDUG�WKH�ZRXQGHG�DQG�VLFN����

��� *&�,,��DUW�����SURYLGHV�WKDW�KRVSLWDO�VKLSV�PD\�QRW�XVH�RU�SRVVHVV�³VHFUHW�FRGHV´�
DV�PHDQV�RI�FRPPXQLFDWLRQ��VR�WKDW�EHOOLJHUHQWV�FRXOG�YHULI\�WKDW�KRVSLWDO�VKLSV¶�
FRPPXQLFDWLRQV�V\VWHPV�ZHUH�EHLQJ�XVHG�RQO\�LQ�VXSSRUW�RI�WKHLU�KXPDQLWDULDQ�
IXQFWLRQ�DQG�QRW�DV�D�PHDQV�RI�FRPPXQLFDWLQJ�LQIRUPDWLRQ�WKDW�ZRXOG�EH�
KDUPIXO�WR�WKH�HQHP\���+RZHYHU��VXEVHTXHQW�WHFKQRORJLFDO�DGYDQFHV�LQ�
HQFU\SWLRQ�DQG�VDWHOOLWH�QDYLJDWLRQ��ZKLOH�UHFRJQL]HG�DV�SUREOHPDWLF��KDYH�QRW�
EHHQ�VSHFLILFDOO\�DGGUHVVHG�E\�WUHDW\�� $V�D�SUDFWLFDO�PDWWHU��PRGHUQ�
QDYLJDWLRQDO�WHFKQRORJ\�UHTXLUHV�WKDW�WKH�WUDGLWLRQDO�UXOH�SURKLELWLQJ�³VHFUHW�
FRGHV´�EH�XQGHUVWRRG�WR�QRW�LQFOXGH�PRGHUQ�HQFU\SWLRQ�FRPPXQLFDWLRQ�
V\VWHPV����

��� &RDVWDO�5HVFXH�&UDIW�� 6PDOO�FUDIW�HPSOR\HG�E\�D�6WDWH�RU�E\�WKH�RIILFLDOO\�
UHFRJQL]HG�OLIHERDW�LQVWLWXWLRQV�IRU�FRDVWDO�UHVFXH�RSHUDWLRQV�DUH�WR�EH�UHVSHFWHG�
DQG�SURWHFWHG��VR�IDU�DV�RSHUDWLRQDO�UHTXLUHPHQWV�SHUPLW����*&�,,��DUW������

���1:3�����0��VXSUD�QRWH����DW�SDUD���������
��� ,G��

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 
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��� $Q\�KRVSLWDO�VKLS�LQ�D�SRUW�ZKLFK�IDOOV�LQWR�WKH�KDQGV�RI�WKH�HQHP\�LV�WR�EH�
DXWKRUL]HG�WR�OHDYH�WKH�SRUW����*&�,,��DUW������

��� 5HWDLQHG�3HUVRQQHO�DQG�:RXQGHG�DQG�6LFN�3XW�$VKRUH�� 7KH�UHOLJLRXV��PHGLFDO��
DQG�KRVSLWDO�SHUVRQQHO�RI�KRVSLWDO�VKLSV�UHWDLQHG�WR�FDUH�IRU�WKH�ZRXQGHG�DQG�
VLFN�DUH��RQ�ODQGLQJ��VXEMHFW�WR�*&�,����*&�,,��DUW�������2WKHU�IRUFHV�SXW�DVKRUH�
EHFRPH�VXEMHFW�WR�*&�,����*&�,,��DUW�����

VIII. DISTINCTIVE EMBLEMS 

$�  (PEOHP�RI�WKH�&RQYHQWLRQV�DQG�$XWKRUL]HG�([FHSWLRQV����*&�,��DUW������

��� 5HG�&URVV�� 7KH�GLVWLQFWLYH�HPEOHP�RI�WKH�FRQYHQWLRQV���

��� 5HG�&UHVFHQW�� $XWKRUL]HG�H[FHSWLRQ��

��� 5HG�/LRQ�DQG�6XQ�� $XWKRUL]HG�H[FHSWLRQ�HPSOR\HG�E\�,UDQ��DOWKRXJK�LW�KDV�
VLQFH�EHHQ�UHSODFHG�E\�WKH�5HG�&UHVFHQW��

��� 5HG�&U\VWDO�� 2Q����-DQXDU\�������WKH�7KLUG�$GGLWLRQDO�3URWRFRO�WR�WKH������
*HQHYD�&RQYHQWLRQV��$3�,,,��HQWHUHG�LQWR�IRUFH�� The United States is a party 
to AP III��ZKLFK�HVWDEOLVKHG�DQ�DGGLWLRQDO�HPEOHP²WKH�UHG�FU\VWDO²IRU�XVH�E\�
*RYHUQPHQWV�DQG�WKH�,QWHUQDWLRQDO�5HG�&URVV�DQG�5HG�&UHVFHQW�0RYHPHQW��
8QGHU�LQWHUQDWLRQDO�ODZ��WKH�UHG�FU\VWDO�RIIHUV�WKH�VDPH�SURWHFWLRQ�DV�WKH�UHG�
FURVV�DQG�WKH�UHG�FUHVFHQW�ZKHQ�PDUNLQJ�PLOLWDU\�PHGLFDO�SHUVRQQHO��
HVWDEOLVKPHQWV�DQG�WUDQVSRUW��WKH�VWDII�RI�QDWLRQDO�VRFLHWLHV��VWDII��YHKLFOHV�DQG�
VWUXFWXUHV�RI�WKH�,&5&�DQG�WKH�,QWHUQDWLRQDO�)HGHUDWLRQ��

%�  8QUHFRJQL]HG�V\PEROV�� 7KH�PRVW�ZHOO�NQRZQ�LV�WKH�UHG�³6KLHOG�RI�'DYLG´�RI�,VUDHO��
:KLOH�WKH������GLSORPDWLF�FRQIHUHQFH�FRQVLGHUHG�DGGLQJ�WKLV�V\PERO�DV�DQ�H[FHSWLRQ��
LW�ZDV�XOWLPDWHO\�UHMHFWHG�� 6HYHUDO�RWKHU�QDWLRQV�KDG�UHTXHVWHG�WKH�UHFRJQLWLRQ�RI�QHZ�
HPEOHPV��DQG�WKH�FRQIHUHQFH�EHFDPH�FRQFHUQHG�DERXW�WKH�GDQJHU�RI�VXEVWLWXWLQJ�
QDWLRQDO�RU�UHOLJLRXV�V\PEROV�IRU�WKH�HPEOHP�RI�FKDULW\��ZKLFK�PXVW�EH�QHXWUDO���
7KHUH�ZDV�DOVR�FRQFHUQ�WKDW�WKH�SUROLIHUDWLRQ�RI�V\PEROV�ZRXOG�XQGHUPLQH�WKH�
XQLYHUVDOLW\�RI�WKH�5HG�&URVV�DQG�GLPLQLVK�LWV�SURWHFWLYH�YDOXH����6HH�*&�,�
&RPPHQWDU\�DW��������$V�GLVFXVVHG�DERYH��$GGLWLRQDO�3URWRFRO�,,,�WR�WKH�*HQHYD�
&RQYHQWLRQV�DOVR�UHFRJQL]HV�WKH�5HG�&U\VWDO�� 7KH�5HG�&U\VWDO�UHSODFHV�WKH�5HG�6WDU�
RI�'DYLG����

&�  ,GHQWLILFDWLRQ�RI�0HGLFDO�DQG�5HOLJLRXV�3HUVRQQHO�� �*&�,��DUW������

���6HH�$773�������VXSUD�QRWH����DW�SDUD��������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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��� 1RWH�WKH�LPSRUWDQFH�RI�WKHVH�LGHQWLILFDWLRQ�PHFKDQLVPV�� 7KH�WZR�VHSDUDWH�DQG�
GLVWLQFW�SURWHFWLRQV�JLYHQ�WR�PHGLFDO�DQG�UHOLJLRXV�SHUVRQQHO�DUH��DV�D�SUDFWLFDO�
PDWWHU��DFFRUGHG�E\�WKH�DUPEDQG�DQG�WKH�LGHQWLILFDWLRQ�FDUG����

D�  7KH�DUPEDQG�SURYLGHV�SURWHFWLRQ�IURP�LQWHQWLRQDO�DWWDFN�RQ�WKH�EDWWOHILHOG��

E�� 7KH�LGHQWLILFDWLRQ�FDUG�LQGLFDWHV�HQWLWOHPHQW�WR�³UHWDLQHG�SHUVRQ´�VWDWXV��

��� 3HUPDQHQW�PHGLFDO�SHUVRQQHO��FKDSODLQV��SHUVRQQHO�RI�1DWLRQDO�5HG�&URVV�DQG�
RWKHU�UHFRJQL]HG�UHOLHI�RUJDQL]DWLRQV��DQG�UHOLHI�VRFLHWLHV�RI�QHXWUDO�FRXQWULHV���
�*&�,��DUW������

D�  $UPEDQG�GLVSOD\LQJ�WKH�GLVWLQFWLYH�HPEOHP��

E�� ,GHQWLW\�FDUG�� 8�6��XVHV�''�)RUP������IRU�WKH�,'�FDUGV�RI�WKHVH�
SHUVRQQHO��

F�  &RQILVFDWLRQ�RI�,'�FDUG�E\�WKH�FDSWRU�SURKLELWHG���&RQILVFDWLRQ�UHQGHUV�
GHWHUPLQDWLRQ�RI�³UHWDLQHG�SHUVRQ´�VWDWXV�H[WUHPHO\�GLIILFXOW��

��� $X[LOLDU\�SHUVRQQHO����*&�,��DUW������

D�  $UPEDQG�GLVSOD\LQJ�WKH�GLVWLQFWLYH�HPEOHP�LQ�PLQLDWXUH��

E�� ,'�GRFXPHQWV�LQGLFDWLQJ�VSHFLDO�WUDLQLQJ�DQG�WHPSRUDU\�FKDUDFWHU�RI�
PHGLFDO�GXWLHV��

'�  0DUNLQJ�RI�0HGLFDO�8QLWV�DQG�(VWDEOLVKPHQWV�� �*&�,��DUW�������7KH�GLVWLQFWLYH�IODJ�RI�
WKH�&RQYHQWLRQ��H�J���WKH�5HG�&URVV��PD\�EH�KRLVWHG�RQO\�RYHU�VXFK�PHGLFDO�XQLWV�DQG�
HVWDEOLVKPHQWV�DV�DUH�HQWLWOHG�WR�EH�UHVSHFWHG�XQGHU�*&�,�� ,W�PD\�EH�DFFRPSDQLHG�E\�
WKH�QDWLRQDO�IODJ�RI�WKH�3DUW\�WR�WKH�FRQIOLFW���+RZHYHU��LI�FDSWXUHG��WKH�XQLW�ZLOO�IO\�
RQO\�WKH�5HG�&URVV�IODJ��

(�  0DUNLQJ�RI�0HGLFDO�8QLWV�RI�1HXWUDO�&RXQWULHV����*&�,��DUW������

��� 6KDOO�IO\�WKH�5HG�&URVV�IODJ��QDWLRQDO�IODJ��DQG�WKH�IODJ�RI�EHOOLJHUHQW�EHLQJ�
DVVLVWHG��

��� ,I�FDSWXUHG��ZLOO�IO\�RQO\�WKH�5HG�&URVV�IODJ�DQG�WKHLU�QDWLRQDO�IODJ��

���6HH�LG��DW�SDUD��������

:RXQGHG�DQG�6LFN�LQ�WKH�)LHOG� ��� 



�

� � �

� � � � �� � � � � � � �
�

� �� � � � � � � � � � �
�

� � � � �
� � � � � � � � � � � �

� � � �

� � �
�

�
� � �

� � � �
� � � � � �

�

� �
� �

� �

� � � � �

�

�������������������������������������������������
� � � � �

)�  $XWKRULW\�RYHU�WKH�(PEOHP�� �*&�,��DUW������ $UWLFOH����PDNHV�LW�FOHDU�WKDW�WKH�XVH�RI�
WKH�HPEOHP�E\�PHGLFDO�SHUVRQQHO��WUDQVSRUWDWLRQ��DQG�XQLWV�LV�VXEMHFW�WR�³FRPSHWHQW�
PLOLWDU\�DXWKRULW\�´� 7KH�FRPPDQGHU�PD\�JLYH�RU�ZLWKKROG�SHUPLVVLRQ�WR�XVH�WKH�
HPEOHP��DQG�WKH�FRPPDQGHU�PD\�RUGHU�D�PHGLFDO�XQLW�RU�YHKLFOH�FDPRXIODJHG����6HH�
*&�,�&RPPHQWDU\�DW�������:KLOH�WKH�&RQYHQWLRQ�GRHV�QRW�GHILQH�ZKR�LV�D�FRPSHWHQW�
PLOLWDU\�DXWKRULW\��LW�LV�JHQHUDOO\�UHFRJQL]HG�WKDW�WKLV�DXWKRULW\�LV�KHOG�QR�ORZHU�WKDQ�
WKH�EULJDGH�FRPPDQGHU��JHQHUDOO\�2����OHYHO����

*�  7KH�HPEOHP�RI�WKH�UHG�FURVV�RQ�D�ZKLWH�JURXQG�DQG�WKH�ZRUGV�³5HG�&URVV´�RU�
³*HQHYD�&URVV´�PD\�QRW�EH�HPSOR\HG��either in time of peace or in time of war��
H[FHSW�WR�LQGLFDWH�RU�WR�SURWHFW�WKH�PHGLFDO�XQLWV�DQG�HVWDEOLVKPHQWV��WKH�SHUVRQQHO�
DQG�PDWHULDO�SURWHFWHG�E\�*&�,�DQG�RWKHU�&RQYHQWLRQV�GHDOLQJ�ZLWK�VLPLODU�PDWWHUV���
�*&�,��DUW������ZKLFK�DOVR�OLVWV�H[FHSWLRQV�WR�WKH�UXOH����6HH�DOVR�$3�,��DUW������DQG�$3�
,,��DUW������ZKLFK�SURKLELW�WKH�LPSURSHU�XVH�RI�WKH�GLVWLQFWLYH�HPEOHPV��VXFK�DV�WKH�UHG�
FURVV���

+�  ³7KH�XVH�E\�LQGLYLGXDOV��VRFLHWLHV��ILUPV�RU�FRPSDQLHV�������RI�WKH�HPEOHP�������VKDOO�EH�
prohibited at all times�´���*&�,��DUW������

FOR FURTHER READING: 

$�  -RLQW�&KLHIV�RI�6WDII��-RLQW�3XEOLFDWLRQ�������+HDOWK�6HUYLFH�6XSSRUW�����2FWREHU�
�������

%�  'HSW��RI�$UP\��)LHOG�0DQXDO���������$UP\�0HGLFDO�/RJLVWLFV����'HFHPEHU��������

���6HH�LG��DW�SDUD��������

��� :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG  
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PRISONERS OF WAR  

I. OBJECTIVES  

$�  %HFRPH�IDPLOLDU�ZLWK�WKH�KLVWRULF�LQIOXHQFHV�RQ�WKH�GHYHORSPHQW�RI�SURWHFWLRQV�IRU�
SULVRQHUV�RI�ZDU��32:V��GXULQJ�SHULRGV�RI�DUPHG�FRQIOLFW��

%�  8QGHUVWDQG�WKH�OHJDO�GHILQLWLRQ�RI�³SULVRQHU�RI�ZDU�´�DQG�WKH�WHVW�IRU�GHWHUPLQLQJ�
ZKHQ�WKDW�VWDWXV�LV�FRQIHUUHG��

&�  8QGHUVWDQG�WKH�EDVLF�SURWHFWLRQV��ULJKWV��DQG�UHVSRQVLELOLWLHV�DIIRUGHG�WR�3ULVRQHUV�RI�
:DU��

II.  HISTORY OF PRISONERS OF WAR 

$�  ³,Q�DQFLHQW�WLPHV��WKH�FRQFHSW�RI�³SULVRQHU�RI�ZDU´���ZDV�XQNQRZQ�DQG�WKH�GHIHDWHG�
EHFDPH�WKH�YLFWRU¶V�µFKDWWHO�¶´���7KH�FDSWLYH�FRXOG�EH�NLOOHG��VROG��RU�SXW�WR�ZRUN�DQG�
WKH�GLVFUHWLRQ�RI�WKH�FDSWRU���1R�RQH�ZDV�DV�KHOSOHVV�DV�DQ�HQHP\�SULVRQHU�RI�ZDU���

%�  *UHHN��5RPDQ��DQG�(XURSHDQ�WKHRORJLDQV�DQG�SKLORVRSKHUV�EHJDQ�WR�ZULWH�RQ�WKH�
VXEMHFW�RI�32:V���+RZHYHU��WUHDWPHQW�RI�32:V�ZDV�VWLOO�E\�DQG�ODUJH�OHIW�WR�PLOLWDU\�
FRPPDQGHUV���

��6HH�:,//,$0�)/25<��35,621(56�2)�:$5��$�678'<�,1�7+(�'(9(/230(17�2)�,17(51$7,21$/�
/$:���������SURYLGLQJ�D�PRUH�GHWDLOHG�DFFRXQW�RI�SULVRQHU�RI�ZDU�WUHDWPHQW�WKURXJK�DQWLTXLW\���
��*&�,,,�&RPPHQWDU\�DW����
��3UREDEO\�WKH�PRVW�IDPRXV�PHGLHYDO�SULVRQHU�RI�ZDU�ZDV�(QJODQG
V�5LFKDUG�,�RI�5RELQ�+RRG�
IDPH���.LQJ�5LFKDUG
V�VKLS�VDQN�LQ�WKH�$GULDWLF�6HD�GXULQJ�KLV�UHWXUQ�IURP�WKH�7KLUG�&UXVDGH�LQ�
������ :KLOH�FURVVLQJ�(XURSH�LQ�GLVJXLVH��KH�ZDV�FDSWXUHG�E\�/HRSROG��'XNH�RI�$XVWULD��
/HRSROG�DQG�KLV�DOO\��WKH�+RO\�5RPDQ�(PSHURU��+HQU\�9,��HQWHUHG�LQWR�D�WUHDW\�ZLWK�5LFKDUG�RQ�
6W��9DOHQWLQH
V�'D\��������ZKHUHE\�(QJODQG�ZRXOG�SD\�WKHP����������LQ�H[FKDQJH�IRU�WKHLU�
NLQJ���7KLV�DPRXQW�WKHQ�HTXDOHG�(QJODQG
V�UHYHQXHV�IRU�ILYH�\HDUV�� 7KH�VXP�ZDV�XOWLPDWHO\�SDLG�
XQGHU�WKH�ZDWFKIXO�H\H�RI�5LFKDUG
V�PRWKHU��(OHDQRU�RI�$TXLWDLQH��DQG�KH�UHWXUQHG�WR�(QJOLVK�VRLO�
RQ�0DUFK������������6HH�0��)RVWHU�)DUOH\��3ULVRQHUV�IRU�3URILW��0HGLHYDO�,QWULJXH�4XLWH�RIWHQ�
)RFXVHG�XSRQ�+RSHV�RI�5LFK�5DQVRP��0,/��+,6725<��$SU���������DW�����

5LFKDUG¶V�FRQILQHPHQW�E\�/HRSROG�GLG�VHHP�WR�LQJUDLQ�VRPH�FRPSDVVLRQ�IRU�IXWXUH�SULVRQHUV�RI�
ZDU�KH�FDSWXUHG���5LFKDUG�FDSWXUHG����)UHQFK�NQLJKWV�LQ��������+H�RUGHUHG�DOO�WKH�NQLJKWV�
EOLQGHG�EXW�RQH���5LFKDUG�VSDUHG�WKLV�NQLJKW�RQH�H\H�VR�KH�FRXOG�OHDG�KLV�FRPSDQLRQV�EDFN�WR�WKH�
)UHQFK�DUP\�� 7KLV�ZDV�FRQVLGHUHG�DQ�DFW�RI�FOHPHQF\�DW�WKH�WLPH�� 0$-25�3$7�5(,'��35,621(5�
2)�:$5���������

��� 3ULVRQHUV�RI�:DU  
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&�  7KH�$PHULFDQ�:DU�RI�,QGHSHQGHQFH�� )RU�WKH�FRORQLVWV��LW�ZDV�D�UHYROXWLRQ���)RU�WKH�
%ULWLVK��LW�ZDV�DQ�LQVXUUHFWLRQ���7R�WKH�%ULWLVK��WKH�FRORQLVWV�ZHUH�WKH�PRVW�GDQJHURXV�
RI�FULPLQDOV��WUDLWRUV�WR�WKH�HPSLUH��DQG�WKUHDWV�WR�VWDWH�VXUYLYDO��7KH�%ULWLVK��WKHUHIRUH��
SUHSDUHG�WR�WU\�FRORQLVWV�IRU�WUHDVRQ���,Q�WLPH��KRZHYHU��%ULWLVK�IRUFHV�EHJUXGJLQJO\�
UHFRJQL]HG�WKH�FRORQLVWV�DV�EHOOLJHUHQWV�DQG�QR�FRORQLDO�SULVRQHUV�ZHUH�WULHG�IRU�
WUHDVRQ�� +RZHYHU��FRORQLVWV�WKDW�ZHUH�FDSWXUHG�ZHUH�VXEMHFWHG�WR�LQKXPDQH�WUHDWPHQW�
DQG�QHJOHFW�� 7KHUH�ZHUH�LQGLYLGXDO�DFWV�RI�PLVWUHDWPHQW�E\�$PHULFDQ�IRUFHV�RI�WKH�
%ULWLVK�DQG�+HVVLDQ�FDSWLYHV��KRZHYHU��*HQHUDO�:DVKLQJWRQ�DSSHDUV�WR�KDYH�EHHQ�
VHQVLWLYH�WR��DQG�WR�KDYH�KDG�JHQXLQH�FRQFHUQ�IRU�32:V���+H�WRRN�VWHSV�WR�SUHYHQW�
DEXVH���

'�  7KH�ILUVW�DJUHHPHQW�WR�HVWDEOLVK�32:�WUHDWPHQW�JXLGHOLQHV�ZDV�OLNHO\�IRXQG�LQ�WKH�
�����7UHDW\�RI�)ULHQGVKLS�EHWZHHQ�WKH�8�6��DQG�3UXVVLD���

(�  $PHULFDQ�&LYLO�:DU�� $W�WKH�RXWVHW��WKH�8QLRQ�IRUFHV�GLG�QRW�YLHZ�WKH�&RQIHGHUDWHV�
DV�SURIHVVLRQDO�6ROGLHUV�GHVHUYLQJ�SURWHFWHG�VWDWXV���7KH\�ZHUH�FRQVLGHUHG�QRWKLQJ�
PRUH�WKDQ�DUPHG�LQVXUUHFWLRQLVWV���$V�VRXWKHUQ�IRUFHV�EHJDQ�WR�FDSWXUH�ODUJH�QXPEHUV�
RI�8QLRQ�SULVRQHUV��LW�EHFDPH�FOHDU�WR�$EUDKDP�/LQFROQ�WKDW�KLV�RQO\�KRSH�IRU�
VHFXULQJ�KXPDQH�WUHDWPHQW�IRU�KLV�WURRSV�ZDV�WR�UHTXLUH�WKH�SURSHU�WUHDWPHQW�RI�
&RQIHGHUDWH�6ROGLHUV���3UHVLGHQW�/LQFROQ�LVVXHG�*HQHUDO�2UGHUV�1R�������
³,QVWUXFWLRQV�RI�WKH�*RYHUQPHQW�RI�$UPLHV�RI�WKH�8QLWHG�6WDWHV�LQ�WKH�)LHOG�´�NQRZQ�
DV�WKH�/LHEHU�&RGH���7KH�/LHEHU�&RGH�SURYLGHG�VHYHUDO�SURWHFWLRQV�IRU�&RQIHGHUDWH�
SULVRQHUV��

��� $OWKRXJK�WKH�/LHEHU�&RGH�ZHQW�D�ORQJ�ZD\�LQ�EULQJLQJ�VRPH�KXPDQLW\�WR�
ZDUIDUH��PDQ\�WUDGLWLRQDO�YLHZV�UHJDUGLQJ�32:V�SUHYDLOHG���)RU�H[DPSOH��
$UWLFOH����RI�WKH�&RGH�SURYLGHV��³D�FRPPDQGHU�LV�SHUPLWWHG�WR�GLUHFW�KLV�WURRSV�
WR�JLYH�QR�TXDUWHU��LQ�JUHDW�VWUDLWV��ZKHQ�KLV�RZQ�VDOYDWLRQ�PDNHV�LW�LPSRVVLEOH�
WR�FXPEHU�KLPVHOI�ZLWK�SULVRQHUV�´��

��6HH�JHQHUDOO\��5HY��5REHUW�)��*UDG\��7KH�(YROXWLRQ�RI�(WKLFDO�DQG�/HJDO�&RQFHUQ�IRU�WKH�
3ULVRQHU�RI�:DU��6DFUHG�6WXGLHV�LQ�6DFUHG�7KHRORJ\�1�������7KH�&DWKROLF�8QLYHUVLW\�RI�
$PHULFD���RQ�ILOH�ZLWK�WKH�7-$*/&6�OLEUDU\��>KHUHLQDIWHU�*UDG\@��
��-2+1�&��0,//(5��75,803+�2)�)5(('20���������5(9��5��/,9(6$<��7+(�35,621(56�2)�������$�
5(/,&�2)�7+(�5(92/87,21�&203,/('�)520�7+(�-2851$/�2)�&+$5/(6�+(5%(57���������
6<'1(<�*(25*(�),6+(5��7+(�6758**/(�)25�$0(5,&$1�,1'(3(1'(1&(���������
��6HH�+2:$5'�6��/(9,(�����,17(51$7,21$/�/$:�678',(6��'2&80(176�21�35,621(56�2)�:$5�
���������>KHUHLQDIWHU�/HYLH��'2&80(176�21�35,621(56�2)�:$5@��SURYLGLQJ�DGGLWLRQDO�WHVW�
LQWHUSUHWLQJ�WKH�7KLUG�*HQHYD�&RQYHQWLRQ���
��6HH�LG��DW�����*HRUJH�%��'DYLV��'RFWRU�)UDQFLV�/LHEHU¶V�,QVWUXFWLRQV�IRU�WKH�*RYHUQPHQW�RI�
$UPLHV�LQ�WKH�)LHOG����$0��-��,17¶/�/�������������SURYLGLQJ�D�VXPPDU\�RI�ZKR�'RFWRU�)UDQFLV�
/LHEHU�ZDV�DQG�WKH�HYROXWLRQ�RI�WKH�/LHEHU�&RGH��HPSKDVLV�DGGHG���

3ULVRQHUV�RI�:DU  ��� 
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��� &RQIHGHUDWH�SROLF\�FDOOHG�IRU�FDSWXUHG�EODFN�6ROGLHUV�WR�EH�UHWXUQHG�RU�VROG�LQWR�
VODYHU\�DQG�IRU�ZKLWH�8QLRQ�RIILFHUV�VHUYLQJ�ZLWK�EODFN�WURRSV�WR�EH�SURVHFXWHG�
IRU�³H[FLWLQJ�VHUYLOH�LQVXUUHFWLRQ�´���&DSWXUHG�EODFN�VROGLHUV�WKDW�FRXOG�QRW�
SURYH�WKH\�ZHUH�IUHH�ZHUH�VROG�LQWR�VODYHU\���&LYLOLDQ�IUHH�EODFNV�ZHUH�QRW�PXFK�
EHWWHU�RII���7KH\�ZHUH�WUHDWHG�OLNH�VODYHV�DQG�IRUFHG�WR�SHUIRUP�ODERU�WR�VXSSRUW�
WKH�&RQIHGHUDWH�ZDU�HIIRUW���,Q�UHVSRQVH�WR�WKLV�SROLF\��$UWLFOH����RI�WKH�/LHEHU�
&RGH�VWDWHG�WKDW�WKH�8QLRQ�ZRXOG�WDNH�UHSULVDO�IRU�DQ\�EODFN�32:V�VROG�LQWR�
VODYHU\�E\�H[HFXWLQJ�&RQIHGHUDWH�SULVRQHUV���9HU\�IHZ�&RQIHGHUDWH�SULVRQHUV�
ZHUH�H[HFXWHG�LQ�UHSULVDO���+RZHYHU��&RQIHGHUDWH�6ROGLHUV�ZHUH�RIWHQ�IRUFHG�
LQWR�KDUG�ODERU�DV�D�UHSULVDO��

��� 7KH�8QLRQ�DQG�&RQIHGHUDWH�DUPLHV�RSHUDWHG�D�³SDUROH´�RU�SULVRQHU�H[FKDQJH�
V\VWHP����7KH�8QLRQ�VWRSSHG�SDUROLQJ�VRXWKHUQ�6ROGLHUV�IRU�VHYHUDO�UHDVRQV��
PRVW�QRWDEO\�LWV�VLJQLILFDQW�QXPHULFDO�DGYDQWDJH���,W�ZDV�ILJKWLQJ�D�ZDU�RI�
DWWULWLRQ�DQG�32:�H[FKDQJHV�GLG�QRW�VXSSRUW�WKDW�HIIRUW���7KLV�8QLRQ�GHFLVLRQ�
PD\�KDYH�LPSDFWHG�RQ�WKH�SRRU�FRQGLWLRQV�LQ�VRXWKHUQ�32:�FDPSV�EHFDXVH�RI�
WKH�DGGLWLRQDO�VWUDLQ�RQ�UHVRXUFHV�DW�D�WLPH�ZKHQ�WKH�&RQIHGHUDWH�DUP\�FRXOG�
EDUHO\�VXVWDLQ�LWVHOI���6RPH�KLVWRULDQV�SRLQW�RXW�WKDW�WKH�&RQIHGHUDWH�32:�
JXDUGV�ZHUH�OLYLQJ�LQ�FRQGLWLRQV�RQO\�VOLJKWO\�EHWWHU�WKDQ�WKHLU�8QLRQ�FDSWLYHV����

��� &DSWXUHG�HQHP\�KDYH�WUDGLWLRQDOO\�VXIIHUHG�JUHDW�KRUURUV�DV�32:V�� 0RVW�
$PHULFDQV�DVVRFLDWH�32:�PDOWUHDWPHQW�GXULQJ�WKH�&LYLO�:DU�ZLWK�WKH�
&RQIHGHUDWH�FDPS�DW�$QGHUVRQYLOOH�� +RZHYHU��PDOWUHDWPHQW�ZDV�HTXDOO\�EUXWDO�
DW�8QLRQ�FDPSV���,Q�IDFW��LQ�WKH�&LYLO�:DU��������6RXWKHUQHUV�DQG��������
1RUWKHUQHUV�GLHG�LQ�32:�FDPSV����

��9RO��9��7KH�:DU�RI�WKH�5HEHOOLRQ��$�&RPSLODWLRQ�RI�WKH�2IILFLDO�5HFRUGV�RI�WKH�8QLRQ�DQG�
&RQIHGHUDWH�$UPLHV�DW����������*RY��3ULQWLQJ�2IILFH�������������
��7KH�'L[�+LOO�&DUWHO�ZDV�VLJQHG�DQG�UDWLILHG�E\�ERWK�VLGHV�RQ�WKH�&LYLO�:DU�RQ�-XO\������������,W�
ODVWHG�XQWLO�������IDLOLQJ�SULPDULO\�EHFDXVH�RI�&RQIHGHUDWH�UHIXVDOV�WR�SDUROH�EODFN�32:V��DQG�
SDUROHHV�UHWXUQLQJ�WR�WKH�EDWWOHILHOG�WRR�TXLFNO\���6HH�+(15<�3�%((56��7+(�&21)('(5$&<��
*8,'(�72�7+(�$5&+,9(6�2)�7+(�*29(510(17�2)�7+(�&21)('(5$7(�67$7(6�2)�$0(5,&$�����
�*6$��������
���5(9��-��:,//,$0�-21(6��&21)('(5$7(�9,(:�2)�7+(�75($70(17�2)�35,621(56���������
���2YHU�RQH�KDOI�RI�WKH�1RUWKHUQ�32:V�GLHG�DW�$QGHUVRQYLOOH���6HH�/HZLV�/DVN�DQG�-DPHV�6PLWK��

+HOO�DQG�WKH�'HYLO
��$QGHUVRQYLOOH�DQG�WKH�7ULDO�RI�&DSWDLQ�+HQU\�:LU]��&�6�$������������0,/��
/��5(9��������������6HH�DOVR��8�6��6DQLWDU\�&RPPLVVLRQ��1DUUDWLYH�RI�3ULYDWLRQV�DQG�6XIIHULQJV�
RI�8QLWHG�6WDWHV�2IILFHUV�DQG�6ROGLHUV�ZKLOH�3ULVRQHUV�RI�:DU�LQ�WKH�+DQGV�RI�WKH�5HEHO�
$XWKRULWLHV��6��537��12��������WK�&21*����5'�6(66����������IRU�D�GHVFULSWLRQ�RI�FRQGLWLRQV�
VXIIHUHG�E\�32:V�GXULQJ�WKH�&LYLO�:DU�� )/25<��VXSUD�QRWH����DW�����Q�����DOVR�FLWHV�WKH�
&RQIHGHUDWH�6WDWHV�RI�$PHULFD��5HSRUW�RI�WKH�-RLQW�6HOHFW�&RPPLWWHH�$SSRLQWHG�WR�,QYHVWLJDWH�WKH�
&RQGLWLRQ�DQG�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU���������

��� 3ULVRQHUV�RI�:DU  
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��� 'HVSLWH�EHLQJ�GHYHORSHG�IRU�WKH�QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�RI�WKH�&LYLO�
:DU��WKH�/LHEHU�&RGH�ZDV�LQVWUXPHQWDO�LQ�LQIOXHQFLQJ�(XURSHDQ�HIIRUWV�WR�FUHDWH�
LQWHUQDWLRQDO�UXOHV�GHDOLQJ�ZLWK�WKH�FRQGXFW�RI�ZDU��

)�  7KH�ILUVW�PXOWLODWHUDO�LQWHUQDWLRQDO�DWWHPSW�WR�UHJXODWH�WKH�KDQGOLQJ�RI�32:V�RFFXUUHG�
LQ������ZLWK�WKH�SURPXOJDWLRQ�RI�WKH�+DJXH�5HJXODWLRQV�5HVSHFWLQJ�WKH�/DZV�DQG�
&XVWRPV�RI�:DU�RQ�/DQG��+5����$OWKRXJK�WKH�+5�JDYH�32:V�D�GHILQLWH�OHJDO�VWDWXV�
DQG�SURWHFWHG�WKHP�DJDLQVW�DUELWUDU\�WUHDWPHQW��WKH�5HJXODWLRQV�ZHUH�SULPDULO\�
FRQFHUQHG�ZLWK�WKH�PHWKRGV�DQG�PHDQV�RI�ZDUIDUH�UDWKHU�WKDQ�WKH�FDUH�RI�WKH�YLFWLPV�
RI�ZDU���0RUHRYHU��WKH�LQLWLDO�SULPDU\�FRQFHUQ�ZDV�ZLWK�WKH�FDUH�RI�WKH�ZRXQGHG�DQG�
VLFN�UDWKHU�WKDQ�32:V����

*�  :RUOG�:DU�,�� 7KH�+DJXH�5HJXODWLRQV�SURYHG�LQVXIILFLHQW�WR�DGGUHVV�WKH�WUHDWPHQW�RI�
WKH�QHDUO\�����������32:V�WDNHQ�LQ�::,�� *HUPDQ\�ZDV�WHFKQLFDOO\�FRUUHFW�ZKHQ�LW�
DUJXHG�WKDW�WKH�+DJXH�5HJXODWLRQV�ZHUH�QRW�ELQGLQJ�EHFDXVH�QRW�DOO�SDUWLFLSDQWV�ZHUH�
VLJQDWRULHV�����$FFRUGLQJ�WR�WKH�5HJXODWLRQV��DOO�SDUWLHV�WR�WKH�FRQIOLFW�KDG�WR�EH�
VLJQDWRULHV�LI�WKH�5HJXODWLRQV�ZHUH�WR�DSSO\�WR�DQ\�RI�WKH�SDUWLHV���,I�RQH�EHOOLJHUHQW�
ZDV�QRW�D�VLJQDWRU\��WKHQ�DOO�SDUWLHV�ZHUH�UHOHDVHG�IURP�PDQGDWRU\�FRPSOLDQFH�� 7KH�
UHVXOW�ZDV�WKH�LQKXPDQH�WUHDWPHQW�RI�32:V�LQ�*HUPDQ�FRQWURO��

+�  *HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU�LQ������� 7KLV�
FRQYHQWLRQ�FRPSOHPHQWHG�WKH�UHTXLUHPHQWV�RI��WKH������+DJXH�5HJXODWLRQV�DQG�
H[SDQGHG�VDIHJXDUGV�IRU�32:V���7KLV�FRQYHQWLRQ�GLG�QRW�LQFOXGH�WKH�UHTXLUHPHQW�WKDW�
DOO�SDUWLHV�WR�WKH�FRQIOLFW�KDG�WR�EH�VLJQDWRULHV�LQ�RUGHU�IRU�WKH�&RQYHQWLRQ�WR�EH�
DSSOLFDEOH�WR�WKH�VLJQDWRU\�SDUWLHV��

,�  :RUOG�:DU�,,�� 2QFH�DJDLQ��DOO�WKH�SDUWLFLSDQWV�LQ�WKH�ZDU�ZHUH�QRW�VLJQDWRULHV�WR�WKH�
UHOHYDQW�WUHDWLHV�SURWHFWLQJ�32:V���$UJXDEO\��WKLV�ZDV�D�ODUJH�FRQWULEXWLQJ�IDFWRU�LQ�
WKH�PDOWUHDWPHQW�RI�32:V�GXULQJ�WKH�ZDU�� 7KH�JURVV�PDOWUHDWPHQW�RI�32:V�
FRQVWLWXWHG�D�SURPLQHQW�SDUW�RI�WKH�LQGLFWPHQWV�SUHIHUUHG�DJDLQVW�*HUPDQV�DQG�
-DSDQHVH�LQ�WKH�SRVW�:RUOG�:DU�,,�ZDU�FULPHV�WULDOV��

��� 3ULRU�WR�:RUOG�:DU�,,��WKH�-DSDQHVH�KDG�VLJQHG��EXW�QRW�UDWLILHG��WKH������
*HQHYD�&RQYHQWLRQ�� 7KH\�KDG�UHOXFWDQWO\�VLJQHG�WKH�WUHDW\�DV�D�UHVXOW�RI�
LQWHUQDWLRQDO�SUHVVXUH�EXW�XOWLPDWHO\�UHIXVHG�WR�UDWLI\�LW�� 7KH�KXPDQH�WUHDWPHQW�
RI�32:V�ZDV�ODUJHO\�D�ZHVWHUQ�FRQFHSW�� 'XULQJ�WKH�ZDU��WKH�-DSDQHVH�ZHUH�
VXUSULVHG�DW�WKH�FRQFHUQ�IRU�32:V���7R�PDQ\�-DSDQHVH��VXUUHQGHULQJ�6ROGLHUV�
ZHUH�WUDLWRUV�WR�WKHLU�RZQ�FRXQWULHV�DQG�D�GLVJUDFH�WR�WKH�KRQRUDEOH�SURIHVVLRQ�RI�

���*&�,,,�&RPPHQWDU\�DW���� 
���*�,�$�'��'5$3(5��7+(�5('�&5266�&219(17,216�����������  

3ULVRQHUV�RI�:DU  ��� 
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DUPV�����$V�D�UHVXOW��PRVW�32:V�LQ�WKH�KDQGV�RI�WKH�-DSDQHVH�GXULQJ�:RUOG�:DU�
,,�ZHUH�IRUFHG�WR�XQGHUJR�H[WUHPHO\�LQKXPDQH�WUHDWPHQW��

��� ,Q�(XURSH��WKH�6RYLHW�8QLRQ�KDG�UHIXVHG�WR�VLJQ�WKH������*HQHYD�&RQYHQWLRQ�
DQG�WKHUHIRUH�WKH�*HUPDQV�GLG�QRW�DSSO\�LW�WR�6RYLHW�32:V���,Q�6DFKVHQKDXVHQ�
DORQH��VRPH��������6RYLHW�32:V�GLHG�RI�KXQJHU��QHJOHFW��IORJJLQJ��WRUWXUH��DQG�
VKRRWLQJ�LQ�WKH�ZLQWHU�RI�����������7KH�6RYLHWV�UHWDLQHG�*HUPDQ�32:V�LQ�WKH�
8�6�6�5��VRPH�WZHOYH�\HDUV�DIWHU�WKH�FORVH�RI�KRVWLOLWLHV���� *HQHUDOO\�VSHDNLQJ��
WKH�UHJXODU�*HUPDQ�DUP\��WKH�:HKUPDFKW��GLG�QRW�WUHDW�$PHULFDQ�32:V�WRR�
EDGO\�� 7KH�VDPH�FDQQRW�EH�VDLG�DERXW�WKH�WUHDWPHQW�$PHULFDQV�H[SHULHQFHG�DW�
WKH�KDQGV�RI�WKH�*HUPDQ�6FKXW]VWDIIHO��6�6���RU�6LFKHUKHLWVGLHQVW�GHV�
5HLFKVI�KUHUV��6�'�����

��� 7KH�SRVW�:RUOG�:DU�,,�ZDU�FULPHV�WULEXQDOV�GHWHUPLQHG�WKDW�LQWHUQDWLRQDO�ODZ�
UHJDUGLQJ�WKH�WUHDWPHQW�RI�32:V�KDG�EHFRPH�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�
�&,/��E\�WKH�RXWVHW�RI�KRVWLOLWLHV���7KHUHIRUH��LQGLYLGXDOV�FRXOG�EH�KHOG�
FULPLQDOO\�OLDEOH�IRU�WKH�PLVWUHDWPHQW�RI�32:V�ZKHWKHU�RU�QRW�WKH�SHUSHWUDWRUV�
RU�YLFWLPV�ZHUH�IURP�6WDWHV�WKDW�KDG�VLJQHG�WKH�YDULRXV�LQWHUQDWLRQDO�DJUHHPHQWV�
SURWHFWLQJ�32:V����

-�  *HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU�LQ�������*&�,,,���
7KH�H[SHULHQFH�RI�:RUOG�:DU�,,�UHVXOWHG�LQ�WKH�H[SDQVLRQ�DQG�FRGLILFDWLRQ�RI�WKH�ODZV�
RI�ZDU�LQ�IRXU�*HQHYD�&RQYHQWLRQV�RI��������,QWHUQDWLRQDO�DUPHG�FRQIOLFW�WULJJHUV�WKH�
IXOO�ERG\�DQG�SURWHFWLRQV�RI�WKH�*HQHYD�&RQYHQWLRQV���� ,Q�VXFK�D�FRQIOLFW��VLJQDWRULHV�
PXVW�UHVSHFW�WKH�&RQYHQWLRQ�LQ�³DOO�FLUFXPVWDQFHV�´� 7KLV�ODQJXDJH�PHDQV�WKDW�SDUWLHV�
PXVW�DGKHUH�WR�WKH�&RQYHQWLRQ�XQLODWHUDOO\��HYHQ�LI�QRW�DOO�EHOOLJHUHQWV�DUH�VLJQDWRULHV���
7KHUH�DUH�SURYLVLRQV�WKDW�DOORZ�QRQ�VLJQDWRULHV�WR�GHFLGH�WR�EH�ERXQG�����0RUHRYHU��
ZLWK�WKH�H[FHSWLRQ�UHJDUGLQJ�UHSULVDOV��DOO�SDUWLHV�PXVW�DSSO\�WKH�UXOHV�RI�WKH�WUHDW\�
HYHQ�LI�WKH�SURWHFWLRQV�DUH�QRW�EHLQJ�DSSOLHG�UHFLSURFDOO\���7KH�SURSHU�WUHDWPHQW�RI�
32:V�KDV�QRZ�ULVHQ�WR�WKH�OHYHO�RI�&,/��

.�  �����$GGLWLRQDO�3URWRFROV�,�WR�WKH������*HQHYD�&RQYHQWLRQV��$3�,��� 7KH�8�6��LV�QRW�
D�SDUW\�WR�WKLV�3URWRFRO���,W�FUHDWHV�QR�QHZ�SURWHFWLRQV�IRU�SULVRQHUV�RI�ZDU��EXW�GRHV��

���*UDG\��VXSUD�QRWH����DW������
���'5$3(5��VXSUD�QRWH�����DW�����
���*UDG\��VXSUD�QRWH����DW������
��� ,G��
���*&�,,,��DUW�����
���&XUUHQWO\��DOO�����QDWLRQV�DUH�SDUWLHV�WR�WKH������*HQHYD�&RQYHQWLRQV���6HH�
KWWS���ZZZ�LFUF�RUJ�LKO�QVI�&21935(6"2SHQ9LHZ��

��� 3ULVRQHUV�RI�:DU  

http://www.icrc.org/ihl.nsf/CONVPRES?OpenView
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KRZHYHU��KDYH�WKH�HIIHFW�RI�H[SDQGLQJ�WKH�GHILQLWLRQ�RI�³VWDWXV´²WKDW�LV��ZKR�LV�
HQWLWOHG�WR�WKH�32:�SURWHFWLRQV�LQ�,$&����

III. PRISONER OF WAR STATUS AS A MATTER OF LAW 

$�  ,PSRUWDQW�7HUPLQRORJ\��

��� 3ULVRQHUV�RI�:DU���$�GHWDLQHG�SHUVRQ�DV�GHILQHG�LQ�*&�,,,��DUW�������6HH�DOVR�)0�
�������SDUD������

��� &LYLOLDQ�,QWHUQHHV�� ���$�FLYLOLDQ�ZKR�LV�LQWHUQHG�GXULQJ�DUPHG�FRQIOLFW�RU�
RFFXSDWLRQ�IRU�VHFXULW\�UHDVRQV��IRU�SURWHFWLRQ��RU�EHFDXVH�KH�RU�VKH�KDV�
FRPPLWWHG�DQ�RIIHQVH�DJDLQVW�WKH�GHWDLQLQJ�SRZHU������$�WHUP�XVHG�WR�UHIHU�WR�
SHUVRQV�LQWHUQHG�DQG�SURWHFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�*HQHYD�&RQYHQWLRQ�
5HODWLYH�WR�WKH�3URWHFWLRQ�RI�&LYLOLDQ�3HUVRQV�LQ�7LPH�RI�:DU�����$XJXVW������
�*HQHYD�&RQYHQWLRQ�����

��� 5HWDLQHG�SHUVRQQHO���0HGLFDO�DQG�UHOLJLRXV�SHUVRQQHO�UHWDLQHG�E\�WKH�'HWDLQLQJ�
SRZHU�ZLWK�D�YLHZ�RI�DVVLVWLQJ�32:V����

��� 'HWDLQHH������$Q\�SHUVRQ�FDSWXUHG��GHWDLQHG��KHOG��RU�RWKHUZLVH�XQGHU�WKH�FRQWURO�
RI�'R'�SHUVRQQHO��PLOLWDU\��FLYLOLDQ��RU�FRQWUDFWRU�HPSOR\HH����,W�LQFOXGHV�DQ\�
SHUVRQ�KHOG�GXULQJ�RSHUDWLRQV�RWKHU�WKDQ�ZDU���7KLV�LV�WKH�GHIDXOW�WHUP�WR�XVH�
ZKHQ�GLVFXVVLQJ�SHUVRQV�ZKR�DUH�LQ�FXVWRG\�RI�8�6��DUPHG�IRUFHV��

��� 5HIXJHHV���3HUVRQV�ZKR�E\�UHDVRQ�RI�UHDO�RU�LPDJLQHG�GDQJHU�KDYH�OHIW�KRPH�WR�
VHHN�VDIHW\�HOVHZKHUH����

��� 'LVORFDWHG�FLYLOLDQ�� 'LVORFDWHG�FLYLOLDQ�LV�D�JHQHULF�WHUP�WKDW�LQFOXGHV�D�
GLVSODFHG�SHUVRQ��DQ�HYDFXHH��H[SHOOHH��LQWHUQDOO\�GLVSODFHG�SHUVRQ��D�PLJUDQW��D�

���$3�,��DUWV���������
���-2,17�&+,()6�2)�67$))��-2,17�38%��������'(3$570(17�2)�'()(16(�',&7,21$5<�2)�0,/,7$5<�
$1'�$662&,$7('�7(506�������-XQH�������>KHUHLQDIWHU�-2,17�38%������@���6HH�DOVR�7KH�/DZ�RI�
2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH�FKDSWHU�RI�WKLV�GHVNERRN���
���*&�,,,��DUW������
���8�6��'HS¶W�RI�'HIHQVH��'LU���������(��7KH�'HSDUWPHQW�RI�'HIHQVH�'HWDLQHH�3URJUDP��SDUD��
(��������6HS�������>KHUHLQDIWHU�'R'�'LU���������(@��
���-2,17�38%��������VXSUD�QRWH�����DW�������6HH�DOVR�*&�,9��DUW�����������81�&RQYHQWLRQ�
5HODWLQJ�WR�WKH�6WDWXV�RI�5HIXJHHV������8�1�7�6�������
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UHIXJHH��RU�D�VWDWHOHVV�SHUVRQ�����$�GLVSODFHG�SHUVRQ�LV�D�FLYLOLDQ�ZKR�LV�
LQYROXQWDULO\�RXWVLGH�WKH�QDWLRQDO�ERXQGDULHV�RI�KLV�RU�KHU�FRXQWU\����

%�  5LJKW�.LQG�RI�&RQIOLFW�IRU�*&�,,,�3URWHFWLRQV���,Q�RUGHU�WR�DFKLHYH�32:�VWDWXV��WKH�
LQGLYLGXDO�PXVW�EH�WKH�ULJKW�NLQG�RI�SHUVRQ�LQ�WKH�ULJKW�NLQG�RI�FRQIOLFW���32:�VWDWXV�
LV�RQO\�JLYHQ�LQ�DQ�,QWHUQDWLRQDO�$UPHG�&RQIOLFW��DOVR�NQRZQ�DV�D�&RPPRQ�$UWLFOH���
FRQIOLFW��&$������7KH�VWDWXV�RI�32:�LV�QRW�UHFRJQL]HG�LQ�D�1RQ�,QWHUQDWLRQDO�$UPHG�
FRQIOLFW��&RPPRQ�$UWLFOH���FRQIOLFW��&$����� 1RW�DOO�KRVWLOH�DFWRUV�LQ�D�&$��FRQIOLFW�
DUH�HQWLWOHG�WR�32:�VWDWXV���&DSWXUHG�SHUVRQV�PXVW�DOVR�EHORQJ�WR�RQH�RI�WKH�JURXSV�
RI�ILJKWHUV�GHVFULEHG�LQ�*&�,,,��DUW������7KH�TXHVWLRQ�RI�VWDWXV�LV�HQRUPRXVO\�
LPSRUWDQW�� 7KHUH�DUH�WZR�SULPDU\�EHQHILWV�RI�32:�VWDWXV�� )LUVW��32:V�UHFHLYH�
LPPXQLW\�IRU�ZDUOLNH�DFWV��L�H���DQ\�DFWV�RI�NLOOLQJ�DQG�FDXVLQJ�GDPDJH�LQ�FRPSOLDQFH�
ZLWK�WKH�/2$&��DUH�QRW�FULPLQDO����6HFRQG��32:V�DUH�HQWLWOHG�WR�DOO�WKH�ULJKWV��
SULYLOHJHV��DQG�SURWHFWLRQV�XQGHU�*&�,,,���2QH�RI�WKRVH�ULJKWV�LV�WKDW�WKH�SULVRQHU�LV�QR�
ORQJHU�D�ODZIXO�WDUJHW��

&�  7KH�5LJKW�.LQG�RI�3HUVRQ�IRU�*&,,,�SURWHFWLRQV��

��� 2QFH�D�FRQIOLFW�ULVHV�WR�WKH�OHYHO�RI�&$���SDUWLHV�VKRXOG�ORRN�WR�*&�,,,��DUW����LQ�
RUGHU�WR�GHWHUPLQH�ZKR�LV�HQWLWOHG�WR�32:�VWDWXV���7UDGLWLRQDOO\��SHUVRQV�ZHUH�
RQO\�DIIRUGHG�32:�VWDWXV�LI�WKH\�ZHUH�PHPEHUV�RI�WKH�UHJXODU�DUPHG�IRUFHV�
LQYROYHG�LQ�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW���+RZHYHU��*&�,,,�DOVR�LQFOXGHV���
PHPEHUV�RI�PLOLWLDV�RU�UHVLVWDQFH�ILJKWHUV�EHORQJLQJ�WR�D�SDUW\�WR�DQ�,$&�LI�WKH\�
PHHW�WKH�IROORZLQJ�FULWHULD��

D�� &RPPDQGHG�E\�D�SHUVRQ�UHVSRQVLEOH�IRU�KLV�VXERUGLQDWHV��

E�� )L[HG�GLVWLQFWLYH�LQVLJQLD�UHFRJQL]DEOH�DW�D�GLVWDQFH����

F�� &DUU\LQJ�DUPV�RSHQO\����DQG��

���-2,17�38%��������VXSUD�QRWH�����DW������
��� ,G��
���)RU�D�GLVFXVVLRQ�RI�WKH�XQLIRUP�UHTXLUHPHQW��VHH�([�SDUWH�4XLULQ������8�6�����������DQG�
0RKDPDGDOL�DQG�$QRWKHU�Y��3XEOLF�3URVHFXWRU��3ULY\�&RXQFLO�����-XO\�����������,�/�5������
�������� 7KH�ILUVW�DWWHPSW�WR�FRGLI\�WKH�XQLIRUP�UHTXLUHPHQW�QHFHVVDU\�WR�UHFHLYH�32:�VWDWXV�
RFFXUUHG�GXULQJ�WKH�%UXVVHOV�&RQIHUHQFH�RI�������
���7KLV�WHUP�FDUU\LQJ�DUPV�RSHQO\�GRHV�127�UHTXLUH�WKH\�EH�FDUULHG�YLVLEO\���+RZHYHU��WKH�
UHTXLUHPHQW�UHVWV�XSRQ�WKH�DELOLW\�WR�UHFRJQL]H�D�FRPEDWDQW�DV�MXVW�WKDW���$3�,�FKDQJHV�WKLV�
UHTXLUHPHQW�LQ�D�VLJQLILFDQW�ZD\���8QGHU�*&�,,,��D�FRPEDWDQW�LV�UHTXLUHG�WR�GLVWLQJXLVK�KLPVHOI�
WKURXJKRXW�PLOLWDU\�RSHUDWLRQV���$3�,��DUW��������RQO\�REOLJDWHV�D�FRPEDWDQW�WR�GLVWLQJXLVK�KLPVHOI�
IURP�WKH�FLYLOLDQ�SRSXODWLRQ�³ZKLOH�WKH\�DUH�HQJDJHG�LQ�DQ�DWWDFN�RU�LQ�D�PLOLWDU\�RSHUDWLRQ�

��� 3ULVRQHUV�RI�:DU  
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G�� &RQGXFWLQJ�RSHUDWLRQV�LQ�DFFRUGDQFH�ZLWK�WKH�ODZV�DQG�FXVWRPV�RI�ZDU��

��� ,Q�DGGLWLRQ��QXPHURXV�RWKHU�SHUVRQV�GHWDLQHG�E\�PLOLWDU\�SHUVRQQHO�DUH�HQWLWOHG�
WR�32:�VWDWXV�LI�³WKH\�KDYH�UHFHLYHG�DXWKRUL]DWLRQ�IURP�WKH�DUPHG�IRUFHV�ZKLFK�
WKH\�DFFRPSDQ\�´� �L�H���SRVVHVV�D�*&�LGHQWLW\�FDUG�IURP�D�EHOOLJHUHQW�
JRYHUQPHQW����6SHFLILF�H[DPSOHV�LQFOXGH��

D�  &RQWUDFWRUV����

E�� :DU�&RUUHVSRQGHQWV����

F�  &LYLOLDQ�PHPEHUV�RI�PLOLWDU\�DLUFUDIW�FUHZV����

G�� 0HUFKDQW�PDULQH�DQG�FLYLO�DYLDWLRQ�FUHZV����

H�  3HUVRQV�DFFRPSDQ\LQJ�DUPHG�IRUFHV��GHSHQGHQWV�����DQG��

I�  0DVV�/HYLHV��/HYpH�HQ�0DVVH������7R�TXDOLI\��WKHVH�FLYLOLDQV�PXVW��

L�  %H�LQ�QRQ�RFFXSLHG�WHUULWRU\��

SUHSDUDWRU\�WR�DQ�DWWDFN��RU�LQ�DQ\�DFWLRQ�FDUULHG�RXW�ZLWK�D�YLHZ�WR�FRPEDW�´�$3�&RPPHQWDU\�DW�
�����

-XGJH�$GYRFDWHV�PXVW�UHFRJQL]H�WKDW�ZLWK�FRDOLWLRQ�RSHUDWLRQV��RQH�PD\�KDYH�WR�DSSO\�D�
GLIIHUHQW�VWDQGDUG��RXU�FRDOLWLRQ�SDUWQHUV�PD\�XVH�$3�,¶V�FULWHULD���$3�,�RQO\�UHTXLUHV�FRPEDWDQWV�
WR�FDUU\�WKHLU�DUPV�RSHQO\�LQ�WKH�DWWDFN�DQG�WR�EH�FRPPDQGHG�E\�D�SHUVRQ�UHVSRQVLEOH�IRU�WKH�
RUJDQL]DWLRQ¶V�DFWLRQV��FRPSO\�ZLWK�WKH�ODZV�RI�ZDU��DQG�KDYH�DQ�LQWHUQDO�GLVFLSOLQH�V\VWHP��
7KHUHIRUH��JXHUULOODV�PD\�EH�FRYHUHG��
���*&�,,,��DUW����D������
���6HH�+DQV�3HWHU�*DVVHU��7KH�3URWHFWLRQ�RI�-RXUQDOLVWV�(QJDJHG�LQ�'DQJHURXV�3URIHVVLRQDO�
0LVVLRQV��,17¶/�5(9��5('�&5266��-DQ�)HE���������DW�����6HH�DOVR�.$7(�:(%%��21�7+(�27+(5�
6,'(���������MRXUQDOLVW�KHOG�IRU����GD\V�LQ�&DPERGLD�E\�WKH�9LHW�&RQJ���
���*&�,,,��DUW����D������
���*&�,,,��DUW����D������
���6HH�6WHSKHQ�6DUQRVNL��7KH�6WDWXV�8QGHU�,QWHUQDWLRQDO�/DZ�RI�&LYLOLDQ�3HUVRQV�6HUYLQJ�ZLWK�RU�
$FFRPSDQ\LQJ�$UPHG�)RUFHV�LQ�WKH�)LHOG��$50<�/$:���-XO\��������DW����� 6HH�JHQHUDOO\��
0HPRUDQGXP�IRU�WKH�$VVLVWDQW�-XGJH�$GYRFDWH�*HQHUDO��&LYLO�/DZ���6XEM�� &LYLOLDQV�LQ�'HVHUW�
6KLHOG��� ,QIRUPDWLRQ�0HPRUDQGXP��1RY�������������
���6HH�*&�,,,��DUW����D������)0�������� SDUD������ZKLFK�VWDWHV�DOO�PDOHV�RI�PLOLWDU\�DJH�PD\�EH�KHOG�
DV�32:V�LQ�DQ�DUHD�LQ�ZKLFK�D�OHYpH�HQ�PDVVH�RSHUDWHV�� *&�,,,�GRHV�QRW�GLVFULPLQDWH�WKH�ULJKW�WR�
GHWDLQ�E\�JHQGHU��DQG�WKHUHIRUH�IHPDOHV�PD\�EH�GHWDLQHG�DV�ZHOO��

3ULVRQHUV�RI�:DU  ��� 
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LL�  $FW�VSRQWDQHRXVO\�WR�WKH�LQYDVLRQ��

LLL�  &DUU\�WKHLU�DUPV�RSHQO\��DQG��

LY�� 5HVSHFW�WKH�ODZV�DQG�FXVWRPV�RI�ZDU��

J�  7KLV�LV�127�DQ�DOO�LQFOXVLYH�OLVW���2QH¶V�VWDWXV�DV�D�32:�LV�D�TXHVWLRQ�RI�
IDFW���2QH�IDFWRU�WR�FRQVLGHU�LV�ZKHWKHU�RU�QRW�WKH�LQGLYLGXDO�LV�LQ�
SRVVHVVLRQ�RI�DQ�LGHQWLILFDWLRQ�FDUG�LVVXHG�E\�D�EHOOLJHUHQW�JRYHUQPHQW��
3ULRU�WR�������SRVVHVVLRQ�RI�DQ�LGHQWLILFDWLRQ�FDUG�ZDV�D�SUHUHTXLVLWH�WR�
32:�VWDWXV��

��� 0HGLFDO�DQG�UHOLJLRXV�SHUVRQQHO��5HWDLQHG�3HUVRQQHO��UHFHLYH�WKH�SURWHFWLRQV�RI�
*&�,,,�����$GGLWLRQDOO\��

D�  5HWDLQHG�SHUVRQQHO�DUH�WR�EH�UHSDWULDWHG�DV�VRRQ�DV�WKH\�DUH�QR�ORQJHU�
QHHGHG�WR�FDUH�IRU�RWKHU�32:V��

E�� 2I�QRWH��UHWDLQHG�VWDWXV�LV�QRW�OLPLWHG�WR�GRFWRUV��QXUVHV��FRUSVPHQ��HWF���
7KLV�VWDWXV�DOVR�LQFOXGHV��IRU�H[DPSOH��WKH�KRVSLWDO�FOHUNV��FRRNV��DQG�
PDLQWHQDQFH�ZRUNHUV����

��� 3HUVRQV�ZKRVH�32:�VWDWXV�LV�GHEDWDEOH����

D�  'HVHUWHUV�'HIHFWRUV����

���*&�,,,��DUWV����F��DQG�����
���6HH�*&�,�&RPPHQWDU\�DW����������6HH�JHQHUDOO\��$/0$�%$&&,12�$675$'$��0$18$/�21�7+(�
5,*+76�$1'�'87,(6�2)�0(',&$/�3(56211(/�,1�$50('�&21)/,&76��,&5&���������DQG�/LVHORWWH�
%��:DWVRQ��6WDWXV�RI�0HGLFDO�DQG�5HOLJLRXV�3HUVRQQHO�LQ�,QWHUQDWLRQDO�/DZ��-$*�-������6HS�2FW�
1RY��������
���6HH�/HYLH��VXSUD�QRWH����DW��������5LFKDUG�5��%D[WHU��6R�&DOOHG�
8QSULYLOHJHG�%HOOLJHUHQF\
��
6SLHV��*XHUULOODV��DQG�6DERWHXUV��0,/��/��5(9��%,&(17(11,$/�,668(������������6SHFLDO�(G����
$OEHUW�-��(VJDLQ�DQG�:DOGHPDU�$��6ROI��7KH������*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�
RI�3ULVRQHUV�RI�:DU��,WV�3ULQFLSOHV��,QQRYDWLRQV��DQG�'HILFLHQFLHV��0,/��/��5(9��%,&(17(11,$/�
,668(������������6SHFLDO�(G����
���6HH�0HPRUDQGXP��+4'$��'$-$�,$�����-DQXDU\�������6XEM��'LVWLQFWLRQ�%HWZHHQ�
'HIHFWRUV�'HVHUWHUV�DQG�(QHP\�3ULVRQHUV�RI�:DU�� 6HH�DOVR�/HYLH��VXSUD�QRWH����DW����������
-DPHV�'��&ODXVH��7KH�6WDWXV�RI�'HVHUWHUV�8QGHU�WKH������*HQHYD�3ULVRQHU�RI�:DU�&RQYHQWLRQ��
���0,/��/��5(9�������������/�%��6FKDSLRU��5HSDWULDWLRQ�RI�'HVHUWHUV�����%5,7��<%��,17¶/�/������
��������

��� 3ULVRQHUV�RI�:DU  
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E�� 6DERWHXUV����

F�  0LOLWDU\�DGYLVRUV����

G�� %HOOLJHUHQW�GLSORPDWV����

H�  0HUFHQDULHV����$3�,��DUW��������

I�  8�1��SHUVRQQHO�GXULQJ�8�1��SHDFH�PLVVLRQV����

��� 6SLHV�DUH�QRW�HQWLWOHG�WR�32:�VWDWXV��+5��DUW������DQG�$3�,��DUW�������

(�  :KHQ�32:¶V�6WDWXV�LV�LQ�'RXEW��

��� $UWLFOH���7ULEXQDO�� $UWLFOH����*&�,,,��³6KRXOG�DQ\�GRXEW�DULVH�DV�WR�ZKHWKHU�
SHUVRQV��KDYLQJ�FRPPLWWHG�D�EHOOLJHUHQW�DFW�DQG�KDYLQJ�IDOOHQ�LQWR�WKH�KDQGV�RI�
WKH�HQHP\��EHORQJ�WR�DQ\�RI�WKH�FDWHJRULHV�HQXPHUDWHG�LQ�$UWLFOH����VXFK�
SHUVRQV�VKDOO�HQMR\�WKH�SURWHFWLRQ�RI�WKH�SUHVHQW�&RQYHQWLRQ�XQWLO�VXFK�WLPH�DV�
WKHLU�VWDWXV�KDV�EHHQ�GHWHUPLQHG�E\�D�FRPSHWHQW�WULEXQDO�´�

��� $5���������SURYLGHV�JXLGDQFH�RQ�KRZ�WR�FRQGXFW�DQ�$UWLFOH���7ULEXQDO��

���1RW�HQWLWOHG�WR�VWDWXV�LI�DW�WLPH�RI�FDSWXUH��WKH�LQGLYLGXDO�LV�GUHVVHG�LQ�FLYLOLDQ�FORWKHV�DQG�
HQJDJHG�LQ�D�VDERWDJH�PLVVLRQ�EHKLQG�HQHP\�OLQHV���6HH�([�SDUWH�4XLULQ������8�6�����������������
6HH�DOVR�+2:$5'�6��/(9,(�����,17(51$7,21$/�/$:�678',(6��35,621(56�2)�:$5�,1�
,17(51$7,21$/�$50('�&21)/,&7�������DQG��������������
��� ,I�D�QHXWUDO�QDWLRQ�VHQGV�D�PLOLWDU\�DGYLVRU�RU�VRPH�RWKHU�UHSUHVHQWDWLYH�WKDW�DFFRPSDQLHV�DQ�
DUPHG�IRUFH�DV�DQ�REVHUYHU�WKHQ�WKDW�SHUVRQ��LI�WDNHQ�LQWR�FXVWRG\�RI�WKH�DUPHG�IRUFHV�RI�WKH�
DGYHUVH�3DUW\��ZRXOG�QRW�EH�FRQVLGHUHG�D�32:���7KH�PLOLWDU\�UHSUHVHQWDWLYH�FRXOG�EH�RUGHUHG�RXW�
RI��RU�UHPRYHG�IURP�WKH�WKHDWHU�RI�ZDU���2Q�WKH�RWKHU�KDQG��LI�WKH�PLOLWDU\�UHSUHVHQWDWLYH�WDNHV�
SDUW�LQ�WKH�KRVWLOLWLHV�DQG�DFWV�DV�D�³PLOLWDU\�DGYLVRU´�DQG�UHQGHUV�³PLOLWDU\�DVVLVWDQFH�WR�WKH�
DUPHG�IRUFHV�RSSRVLQJ�WKRVH�RI�WKH�EHOOLJHUHQW�3RZHU�LQWR�ZKRVH�KDQGV�WKH\�KDYH�IDOOHQ��LW�FRXOG�
EH�DUJXHG�WKDW�WKH\�IDOO�ZLWKLQ�WKH�DPELW�RI�$UWLFOH���$��DQG�WKDW�WKH\�DUH�WKHUHIRUH�HQWLWOHG�WR�
SULVRQHU�RI�ZDU�VWDWXV�´� /HYLH��VXSUD�QRWH�����DW��������
��� ,I�D�EHOOLJHUHQW�GLSORPDW��LQ�DGGLWLRQ�WR�KLV�SROLWLFDO�RIILFH��LV�D�PHPEHU�RI�WKH�UHJXODU�DUPHG�
IRUFHV�RU�LV�DFFRPSDQ\LQJ�WKH�DUPHG�IRUFHV�LQ�WKH�ILHOG�LQ�RQH�RI�WKH�FDWHJRULHV�LQFOXGHG�LQ�*&�
,,,��DUW����$���WKHQ�KH�LV�VXEMHFW�WR�FDSWXUH�DQG�WR�32:�VWDWXV���/HYLH��VXSUD�QRWH�����DW��������Q��
���6HH�JHQHUDOO\�$3�,��DUW������LQGLFDWLQJ�WKDW�PHUFHQDULHV�GR�QRW�TXDOLI\�IRU�3ULVRQHU�RI�:DU�
VWDWXV��KRZHYHU��WKH�8QLWHG�6WDWHV�LV�QRW�D�SDUW\�WR�$3�,�DQG�REMHFWV�WR�WKLV�VSHFLILF�SURYLVLRQ���
-RKQ�5��&RWWRQ��7KH�5LJKWV�RI�0HUFHQDULHV�DV�3ULVRQHUV�RI�:DU�����0,/��/��5(9��������������
���6HH�&RQYHQWLRQ�RQ�WKH�6DIHW\�RI�8QLWHG�1DWLRQV�DQG�$VVRFLDWHG�3HUVRQQHO��*�$��5HV���������
���8�1��*$25�6XSS���1R�������DW������8�1��'RF��$���������������

3ULVRQHUV�RI�:DU  ��� 
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D�  $�*HQHUDO�&RXUW�0DUWLDO�&RQYHQLQJ�$XWKRULW\�DSSRLQWV�WKH�WULEXQDO��

E�� 7KHUH�DUH�WR�EH�WKUHH�YRWLQJ�PHPEHUV�DQG�RQH�QRQYRWLQJ�UHFRUGHU��
SUHIHUDEO\�D�-XGJH�$GYRFDWH���7KH�SUHVLGHQW�PXVW�EH�D�ILHOG�JUDGH�RIILFHU��

F�  7KH�VWDQGDUG�RI�SURRI�LV�³SUHSRQGHUDQFH�RI�WKH�HYLGHQFH�´��7KH�UHJXODWLRQ�
GRHV�QRW�SODFH�WKH�EXUGHQ�RI�SURRI�RU�SURGXFWLRQ�RQ�HLWKHU�SDUW\���7KH�
WULEXQDO�VKRXOG�QRW�EH�YLHZHG�DV�DGYHUVDULDO�DV�WKH�UHFRUGHU�QHHG�QRW�EH�D�
MXGJH�DGYRFDWH�DQG�WKHUH�LV�QR�ULJKW�WR�UHSUHVHQWDWLRQ�IRU�WKH�VXEMHFW�ZKRVH�
VWDWXV�LV�LQ�TXHVWLRQ��

G�� ,I�D�&RPEDWDQW�&RPPDQGHU�KDV�KLV�RZQ�UHJXODWLRQ�RU�SROLF\�RQ�KRZ�WR�
FRQGXFW�DQ�$UWLFOH���7ULEXQDO��WKH�&RPEDWDQW�&RPPDQGHU¶V�UHJXODWLRQ�
FRQWUROV���)RU�H[DPSOH��VHH�&(17&20�5HJXODWLRQ��������

IV. PRIMARY PROTECTIONS PROVIDED TO PRISONERS OF WAR 

$�  3URWHFWLRQ�³7RS�7HQ�´���

��� +XPDQH�7UHDWPHQW����� �*&�,,,��DUW������

��� 3URKLELWLRQ�DJDLQVW�PHGLFDO�H[SHULPHQWV����*&�,,,��DUW������

��� 3URWHFWLRQ�IURP�YLROHQFH��LQWLPLGDWLRQ��LQVXOWV��DQG�SXEOLF�FXULRVLW\����� �*&�,,,��
DUW������

���8�6��'HS¶W�RI�$UP\��5HJ���������(QHP\�3ULVRQHUV�RI�:DU��5HWDLQHG�3HUVRQQHO��&LYLOLDQ�
,QWHUQHHV�DQG�2WKHU�'HWDLQHHV�SDUD������D�����2FW��������>KHUHLQDIWHU�$5������@��
���)RU�DQ�H[FHOOHQW�GLVFXVVLRQ�UHJDUGLQJ�WKH�³7RS�7HQ´�SURWHFWLRQV��VHH�0DMRU�*HRIIUH\�6��&RUQ�
DQG�0DMRU�0LFKDHO�/��6PLGW��³7R�%H�RU�1RW�WR�%H��7KDW�LV�WKH�4XHVWLRQ�´�&RQWHPSRUDU\�0LOLWDU\�
2SHUDWLRQV�DQG�WKH�6WDWXV�RI�&DSWXUHG�3HUVRQQHO��$50<�/$:��-XQH�������
���7KH�UHTXLUHPHQW�WKDW�32:V�PXVW�DW�DOO�WLPHV�EH�KXPDQHO\�WUHDWHG�LV�WKH�EDVLF�WKHPH�RI�WKH�
*HQHYD�&RQYHQWLRQV���*&�,,,�&RPPHQWDU\�DW�������$�JRRG�UXOH�RI�WKXPE�LV�WR�IROORZ�WKH�
³JROGHQ�UXOH�´� 7KDW�LV��WR�WUHDW�RWKHUV�LQ�WKH�VDPH�PDQQHU�DV�\RX�ZRXOG�H[SHFW�\RXUVHOI��RU�RQH�
RI�\RXU�IHOORZ�VHUYLFH�PHPEHUV�WR�EH�WUHDWHG�LI�FDSWXUHG���,Q�RWKHU�ZRUGV��LI�\RX�ZRXOG�FRQVLGHU�
WKH�WUHDWPHQW�LQKXPDQH�LI�LPSRVHG�XSRQ�RQH�RI�\RXU�IHOORZ�VHUYLFH�PHPEHUV��WKHQ�LW�SUREDEO\�
ZRXOG�YLRODWH�WKLV�SURYLVLRQ��
���7ULDO�RI�/LHXWHQDQW�*HQHUDO�.XUW�0DHO]HU��&DVH�1R������UHSULQWHG�LQ�81,7('�1$7,216�:$5�
&5,0(6�&200,66,21��;,�/$:�5(32576�2)�75,$/6�2)�:$5�&5,0,1$/6������������SDUDGLQJ�RI�
$PHULFDQ�SULVRQHUV�RI�ZDU�WKURXJK�WKH�VWUHHWV�RI�5RPH��� 6HH�*RUGRQ�5LVLXV�DQG�0LFKDHO�$��
0H\HU��7KH�SURWHFWLRQ�RI�SULVRQHUV�RI�ZDU�DJDLQVW�LQVXOWV�DQG�SXEOLF�FXULRVLW\��,17¶/�5(9��5('�

��� 3ULVRQHUV�RI�:DU  



�

� � �

� �

� � �� � � � �

�

� � �

� �

� �

� � �

� �
� �

� �

� � � � � � � � � � �

�

�
� �� � � � �

�������������������������������������������������������������������������������������������������������������������������������������������������������������
�

�

� � � �
� � �� � � � � � � �

� �
� � � � � � � � � �� � �

�
� � � � � � � � � � � � � �

� � � � � � � � �
� � � � � � �

� � � �
� � �

�
�

� � �

��� (TXDOLW\�RI�WUHDWPHQW����*&�,,,��DUW������

��� )UHH�PDLQWHQDQFH�DQG�PHGLFDO�FDUH�� �*&�,,,��DUW������

��� 5HVSHFW�IRU�SHUVRQ�DQG�KRQRU ��VSHFLILF�SURYLVLRQ�IRU�IHPDOH�32:V�LQFOXGHG����
�*&�,,,��DUW������

��� 1R�5HSULVDOV����*&�,,,��DUW������

��� 1R�5HQXQFLDWLRQ�RI�5LJKWV�RU�6WDWXV����*&�,,,��DUW�����

��� 7KH�&RQFHSW�RI�WKH�3URWHFWLQJ�3RZHU��HVSHFLDOO\�WKH�,&5&����*&�,,,��DUW�����

���� ,PPXQLWLHV�IRU�ZDUOLNH�DFWV��EXW�QRW�IRU�SUH�FDSWXUH�FULPLQDO�RIIHQVHV��RU�
YLRODWLRQV�RI�WKH�ODZ�RI�ZDU����

%�  3RVW�&DSWXUH�3URFHGXUHV�

��� $XWKRULW\�WR�GHWDLQ�FDQ�EH�H[SUHVVO\�JUDQWHG�LQ�WKH�PLVVLRQ�VWDWHPHQW��LPSOLHG�
ZLWK�WKH�W\SH�RI�PLVVLRQ��RU�LQKHUHQW�XQGHU�WKH�VHOI�GHIHQVH�IRUFH�SURWHFWLRQ�
XPEUHOOD��

��� 7KH�SURWHFWLRQ�DQG�WUHDWPHQW�ULJKWV��DV�ZHOO�DV�WKH�REOLJDWLRQV�EHJLQ�³������>)@URP�
WKH�WLPH�WKH\�IDOO�LQWR�WKH�SRZHU�RI�WKH�HQHP\������´��� �*&�,,,��DUW�����

&5266��1R��������-XO\�$XJ���������DW������IRFXVLQJ�RQ�WKH�LVVXH�RI�SKRWRJUDSKLQJ�SULVRQHUV�RI�
ZDU���
���*&�,,,�GRHV�QRW�VSHFLILFDOO\�PHQWLRQ�FRPEDWDQW�LPPXQLW\���5DWKHU��LW�LV�FRQVLGHUHG�WR�EH�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�� 0RUHRYHU��LW�FDQ�EH�LQIHUUHG�IURP�WKH�FXPXODWLYH�HIIHFW�RI�
SURWHFWLRQV�ZLWKLQ�*&�,,,���)RU�H[DPSOH��$UWLFOH����UHTXLUHV�WKDW�SULVRQHUV�QRW�EH�NLOOHG��DQG�
$UWLFOH�����UHTXLUHV�WKHLU�LPPHGLDWH�UHSDWULDWLRQ�DIWHU�FHVVDWLRQ�RI�KRVWLOLWLHV�� $OWKRXJK�$UWLFOH�
���GRHV�LQGLFDWH�WKDW�WKHUH�DUH�WLPHV�ZKHQ�SULVRQHUV�RI�ZDU�PD\�EH�SURVHFXWHG�IRU�SUHFDSWXUH�
YLRODWLRQV�RI�WKH�ODZV�RI�WKH�GHWDLQLQJ�SRZHU��WKH�&RPPHQWDU\�DFFRPSDQ\LQJ�$UWLFOH����OLPLWV�
WKLV�MXULVGLFWLRQ�WR�RQO\�WZR�W\SHV�RI�FULPHV��D�SULVRQHU�PD\�EH�SURVHFXWHG�RQO\�IRU�����ZDU�
FULPHV��DQG�����FULPHV�WKDW�KDYH�QR�FRQQHFWLRQ�WR�WKH�VWDWH�RI�ZDU���6HH�&RUQ�DQG�6PLGW��VXSUD�
QRWH����DW�Q�������
���'XULQJ�'HVHUW�6WRUP�VRPH�,UDTL�&RPPDQGHUV�FRPSODLQHG�WKDW�WKH�&RDOLWLRQ�IRUFHV�GLG�QRW�
ILJKW�³IDLU´�EHFDXVH�RXU�IRUFHV�HQJDJHG�WKHP�DW�VXFK�GLVWDQFHV�DQG�ZLWK�VXFK�RYHUZKHOPLQJ�
IRUFH�WKDW�WKH\�GLG�QRW�KDYH�DQ�RSSRUWXQLW\�WR�VXUUHQGHU���$GGLWLRQDOO\��VRPH�FRPSODLQHG�WKDW�
WKH\�ZHUH�PHUHO\�PRYLQJ�LQWR�SRVLWLRQ�WR�VXUUHQGHU���+RZHYHU��WKH�EXUGHQ�LV�XSRQ�WKH�
VXUUHQGHULQJ�SDUW\�PDNH�KLV�LQWHQWLRQV�FOHDU��XQDPELJXRXV��DQG�XQHTXLYRFDO�WR�WKH�FDSWXULQJ�
XQLW��

3ULVRQHUV�RI�:DU  ��� 
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��� 32:V�FDQ�EH�VHFXUHG�ZLWK�KDQGFXIIV��IOH[�FXIIV��DQG�EOLQGIROGV��DV�ZHOO�DV�
VKLUWV�SXOOHG�GRZQ�WR�WKH�HOERZV��DV�ORQJ�DV�LW�LV�GRQH�KXPDQHO\��FDQQRW�EH�IRU�
KXPLOLDWLRQ�LQWLPLGDWLRQ�SXUSRVHV���

D�� 3URWHFW�DJDLQVW�SXEOLF�FXULRVLW\��

L�� $UW�����GRHV�QRW�SHU�VH�SURKLELW�SKRWRJUDSKLQJ�D�32:�� 7KH�
SURKLELWLRQ�H[WHQGV�WR�SKRWRJUDSKV�WKDW�GHJUDGH�RU�KXPLOLDWH�D�32:��
:LWK�UHVSHFW�WR�32:V��WKHUH�LV�VRPH�YDOXH�DGGHG�LQ�GLVVHPLQDWLQJ�
SKRWRJUDSKV�VLQFH�LW�JLYHV�IDPLO\�PHPEHUV�DVVXUDQFH�WKDW�WKHLU�ORYHG�
RQH�LV�DOLYH�� %RWWRP�OLQH��VWULFW�JXLGHOLQHV�UHTXLUHG����

LL�� 7KLV�LV�LQ�VWDUN�FRQWUDVW�WR�,UDT�DQG�1RUWK�9LHWQDP¶V�SUDFWLFH�RI�
SDUDGLQJ�32:V�EHIRUH�WKH�QHZV�PHGLD��

E�� 32:�FDSWXUH�WDJV�� $OO�32:V�ZLOO��DW�WKH�WLPH�RI�FDSWXUH��EH�WDJJHG�XVLQJ�
''�)RUP���������

��� 3URSHUW\�RI�3ULVRQHUV����*&�,,,��DUW������

D�  :HDSRQV��DPPXQLWLRQ��DQG�HTXLSPHQW�RU�GRFXPHQWV�ZLWK�LQWHOOLJHQFH�
YDOXH�ZLOO�EH�FRQILVFDWHG�DQG�WXUQHG�RYHU�WR�WKH�QHDUHVW�LQWHOOLJHQFH�XQLW���
�$5��������

E�� 32:V�DQG�UHWDLQHG�SHUVRQQHO�DUH�DOORZHG�WR�UHWDLQ�SHUVRQDO�HIIHFWV�VXFK�
DV�MHZHOU\��KHOPHWV��FDQWHHQV��SURWHFWLYH�PDVN�DQG�FKHPLFDO�SURWHFWLYH�
JDUPHQWV��FORWKLQJ��LGHQWLILFDWLRQ�FDUGV�DQG�WDJV��EDGJHV�RI�UDQN�DQG�
QDWLRQDOLW\��DQG�5HG�&URVV�EUDVVDUGV��DUWLFOHV�KDYLQJ�SHUVRQDO�RU�
VHQWLPHQWDO�YDOXH�DQG�LWHPV�XVHG�IRU�HDWLQJ�H[FHSW�NQLYHV�DQG�IRUNV�����
�6HH�*&�,,,��DUW������$5��������

���$5�������SURYLGHV��³3KRWRJUDSKLQJ��ILOPLQJ��DQG�YLGHR�WDSLQJ�RI�LQGLYLGXDO�(3:��&,��DQG�53�
IRU�RWKHU�WKDQ�LQWHUQDO�,QWHUQPHQW�)DFLOLW\�DGPLQLVWUDWLRQ�RU�LQWHOOLJHQFH�FRXQWHULQWHOOLJHQFH�
SXUSRVHV�LV�VWULFWO\�SURKLELWHG���1R�JURXS��ZLGH�DUHD�RU�DHULDO�SKRWRJUDSKV�RI�32:��&,�DQG�53�RU�
IDFLOLWLHV�ZLOO�EH�WDNHQ�XQOHVV�DSSURYHG�E\�WKH�VHQLRU�0LOLWDU\�3ROLFH�RIILFHU�LQ�WKH�,QWHUPHQW�
)DFLOLW\�FRPPDQGHU¶V�FKDLQ�RI�FRPPDQG���$5��������VXSUD�QRWH�����SDUD���������G���
���$5��������VXSUD�QRWH�����SDUD������D�����E����F����7KLV�SURYLVLRQ�LV�URXWLQHO\�RYHUORRNHG��DV�
QRWHG�LQ�$IWHU�$FWLRQ�5HYLHZV�IURP�2SHUDWLRQ�,UDTL�)UHHGRP��
���/WU��+4'$��'$-$�,$������������6XEM���3URWHFWLYH�&ORWKLQJ�DQG�(TXLSPHQW�IRU�(3:V�� 6HH�
DOVR�*&�,,,�&RPPHQWDU\�DW������Q�����

��� 3ULVRQHUV�RI�:DU  
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F�  %XW�ZKDW�DERXW�FDSWXUHG�SHUVRQV�QRW�HQWLWOHG�WR�32:�VWDWXV"��� ��6HH�*&�
,9��DUW������

��� 5HZDUGV�IRU�WKH�FDSWXUH�RI�32:V�DUH�SHUPLVVLEOH��EXW�WKH\�PXVW�DYRLG�HYHQ�WKH�
KLQW�RI�D�³ZDQWHG�GHDG�RU�DOLYH´�PHQWDOLW\����

��� 4XHVWLRQLQJ�32:V�

D�  $OO�32:V�DUH�UHTXLUHG�WR�JLYH���*&�,,,��DUW������

L�  6XUQDPH��ILUVW�QDPH��

LL�  5DQN��

LLL�  'DWH�RI�ELUWK��DQG��

LY�� 6HUYLFH�QXPEHU��

E�� :KDW�LI�D�32:�UHIXVHV�WR�SURYLGH�KLV�UDQN"��&RQWLQXH�WR�WUHDW�DV�32:��
EXW�DV�RI�WKH�ORZHVW�HQOLVWHG�UDQN����

F�  1R�WRUWXUH��WKUHDWV��FRHUFLRQ�LQ�LQWHUURJDWLRQ��$UW������*&�,,,����It’s not 
what you ask but how you ask it.��� 6HH�WKH�FKDSWHU�RQ�,QWHOOLJHQFH�/DZ�

���*&�,9��DUW�����HVVHQWLDOO\�DOORZV�WKH�PLOLWDU\�WR�VHL]H��EXW�QRW�FRQILVFDWH��SHUVRQDO�SURSHUW\�RI�
WKRVH�FLYLOLDQV�SURWHFWHG�E\�*&�,9�� 7KH�GLIIHUHQFH�LV�LPSRUWDQW�� &RQILVFDWH�PHDQV�WR�WDNH�
SHUPDQHQWO\���6HL]LQJ�SURSHUW\�LV�D�WHPSRUDU\�WDNLQJ���3URSHUW\�VHL]HG�PXVW�EH�UHFHLSWHG�IRU�DQG�
UHWXUQHG�WR�WKH�RZQHU�DIWHU�WKH�PLOLWDU\�QHFHVVLW\�RI�LWV�XVH�KDV�HQGHG���,I�WKH�SURSHUW\�FDQQRW�EH�
UHWXUQHG�IRU�ZKDWHYHU�UHDVRQ��WKH�VHL]LQJ�IRUFH�PXVW�FRPSHQVDWH�WKH�WUXH�RZQHU�RI�WKH�SURSHUW\���
6HH�(O\FH�.�.��6DQWHUUH��)URP�&RQILVFDWLRQ�WR�&RQWLQJHQF\�&RQWUDFWLQJ��3URSHUW\�$FTXLVLWLRQ�
RQ�RU�1HDU�WKH�%DWWOHILHOG������0,/�/��5(9��������������IRU�D�PRUH�GHWDLOHG�GLVFXVVLRQ�RI�WKH�
GLVWLQFWLRQ�EHWZHHQ�UHTXLVLWLRQ��VHL]XUH��DQG�FRQILVFDWLRQ�RI�SULYDWH�SURSHUW\�DQG�ZKHQ�LW�LV�
ODZIXO�WR�GR�HDFK��
���7KH�8�6��LVVXHG�DQ�RIIHU�RI�UHZDUG�IRU�LQIRUPDWLRQ�OHDGLQJ�WR�WKH�DSSUHKHQVLRQ�RI�*HQHUDO�
1RUHLJD���0HPRUDQGXP�)RU�5HFRUG��'HS¶W�RI�$UP\��2IILFH�RI�WKH�-XGJH�$GYRFDWH�*HQHUDO��
'$-$�,$��6XEM�� 3DQDPD�2SHUDWLRQV��2IIHU�RI�5HZDUG��'HF������������� 7KLV�LV�GLVWLQFW�IURP�D�
ZDQWHG�³GHDG�RU�DOLYH´�W\SH�DZDUG�RIIHU�SURKLELWHG�E\�WKH�+DJXH�5HJXODWLRQV���6HH�)0��������
SDUD������LQWHUSUHWLQJ�+5��DUW����E�WR�SURKLELW�³SXWWLQJ�D�SULFH�XSRQ�DQ�HQHP\¶V�KHDG��DV�ZHOO�DV�
RIIHULQJ�D�UHZDUG�IRU�DQ�HQHP\�µGHDG�RU�DOLYH¶´���
���*&�,,,��DUW������SDUD������6HH�DOVR�*&�,,,�&RPPHQWDU\�DW���������
������81,7('�1$7,216�:$5�&5,0(6�&200,66,21��/$:�5(32576�2)�75,$/6�2)�:$5�&5,0,1$/6�
����Q�����������6HH�6WDQOH\�-��*ORG�DQG�/DZUHQFH�-��6PLWK��,QWHUURJDWLRQ�8QGHU�WKH������

3ULVRQHUV�RI�:DU  ��� 
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DQG�,QWHUURJDWLRQ�2SHUDWLRQV�LQ�WKH�2SHUDWLRQDO�/DZ�+DQGERRN�IRU�D�PRUH�
GHWDLOHG�GLVFXVVLRQ��

G�� 7KH�8�6��PLOLWDU\�,'�FDUG�GRXEOHV�DV�WKH�*HQHYD�&RQYHQWLRQV�
LGHQWLILFDWLRQ�FDUG���1RWH��&DWHJRULHV�DUH�,�WR�9��ZKLFK�FRUUHVSRQGV�WR�
UHVSHFWLYH�UDQN�� �*&�,,,��DUW������

V.  POW CAMP ADMINISTRATION AND DISCIPLINE 

$�  5HVSRQVLELOLW\�� �*&�,,,��DUW������� 7KH�6WDWH��'HWDLQLQJ�3RZHU��LV�UHVSRQVLEOH�IRU�WKH�
WUHDWPHQW�RI�32:V���32:V�DUH�QRW�LQ�WKH�SRZHU�RI�WKH�LQGLYLGXDO�RU�PLOLWDU\�XQLW�WKDW�
FDSWXUHG�WKHP���7KH\�DUH�LQ�WKH�KDQGV�RI�WKH�6WDWH�LWVHOI��RI�ZKLFK�WKH�LQGLYLGXDOV�RU�
PLOLWDU\�XQLWV�DUH�RQO\�DJHQWV����

%�  /RFDWLRQV"�

��� /DQG�RQO\����*&�,,,��DUW�������+RZHYHU��GXULQJ�WKH�)DONODQGV�:DU��WKH�%ULWLVK�
WHPSRUDULO\�KRXVHG�$UJHQWLQH�32:V�RQ�VKLS�ZKLOH�LQ�WUDQVLW�WR�UHSDWULDWLRQ��

��� 1RW�QHDU�PLOLWDU\�WDUJHWV������*&�,,,��DUW������� 'XULQJ�WKH�)DONODQGV�:DU��VHYHUDO�
$UJHQWLQH�32:V�ZHUH�DFFLGHQWDOO\�NLOOHG�ZKLOH�PRYLQJ�DPPXQLWLRQ�DZD\�IURP�
WKHLU�ELOOHWV��

��� 32:V�PXVW�EH�DVVHPEOHG�LQWR�FDPSV�EDVHG�XSRQ�WKHLU�QDWLRQDOLW\��ODQJXDJH��
DQG�FXVWRPV����*&�,,,��DUW������

D�  *HQHUDOO\��FDQQRW�VHJUHJDWH�SULVRQHUV�EDVHG�RQ�UHOLJLRQ�RU�HWKQLF�
EDFNJURXQG���� +RZHYHU��VHJUHJDWLRQ�E\�WKHVH�EHOLHIV�PD\�EH�UHTXLUHG�

3ULVRQHUV�RI�:DU�&RQYHQWLRQ�����0,/��/��5(9��������������*&�,,�&RPPHQWDU\�DW���������/HYLH��
VXSUD�QRWH�����DW���������
���*&�,,,�&RPPHQWDU\�DW���������
��� ,UDT�XVHG�8�6��DQG�DOOLHG�32:V�GXULQJ�WKH�3HUVLDQ�*XOI�:DU�DV�KXPDQ�VKLHOGV�LQ�YLRODWLRQ�RI�
*&�,,,��DUWV�����DQG������6HH�,UDTL�0LVWUHDWPHQW�RI�32:V��'(3
7�2)�67$7(�',63$7&+��-DQ������
������DW�����5HPDUNV�E\�6WDWH�'HSDUWPHQW�6SRNHVPDQ�0DUJDUHW�7XWZLOHU��� 6HH�DOVR�'(3
7�2)�
'()���),1$/�5(3257�72�&21*5(66��&21'8&7�2)�7+(�3(56,$1�*8/)�:$5��$SULO��������DW������
�����
���*&�,,,��DUW�������2QH�RI�WKH�PRVW�WUDJLF�HYHQWV�RI�GLVFULPLQDWLRQ�E\�D�GHWDLQLQJ�SRZHU�IRU�
UHOLJLRXV�UHDVRQV�ZDV�WKH�VHJUHJDWLRQ�E\�WKH�1D]LV�RI�-HZLVK�$PHULFDQ�32:V�� 6HYHUDO�-HZLVK�
$PHULFDQ�6ROGLHUV�ZHUH�VHJUHJDWHG�IURP�WKHLU�IHOORZ�$PHULFDQV�DQG�VHQW�WR�VODYH�ODERU�FDPSV�
ZKHUH�³WKH\�ZHUH�EHDWHQ��VWDUYHG�DQG�PDQ\�OLWHUDOO\�ZRUNHG�WR�GHDWK�´ �0,7&+(//�*��%$5'��
)25*277(1�9,&7,06��7+(�$%$1'210(17�2)�$0(5,&$16�,1�+,7/(5¶6�&$036��������� 6HH�DOVR�
7ULDO�RI�7DQDND�&KXLFKL�DQG�7ZR�2WKHUV�LQ�81,7('�1$7,216�:$5�&5,0(6�&200,66,21��;,�

��� 3ULVRQHUV�RI�:DU  
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HVSHFLDOO\�ZKHQ�WKH\�DUH�D�EDVLV�IRU�WKH�FRQIOLFW��(�J��<XJRVODYLD��6HUEV��
&URDWV��DQG�0XVOLPV��5ZDQGD���+XWXV��7XWVLV��DQG�,UDT��6XQQL�DQG�6KLD���

E�� 3ROLWLFDO�EHOLHIV�� *&�,,,��DUW�����HQFRXUDJHV�WKH�SUDFWLFH�RI�LQWHOOHFWXDO�
SXUVXLW���+RZHYHU��WKH�8�1��H[SHULHQFH�LQ�32:�FDPSV�GHPRQVWUDWHG�WKDW�
SXUVXLW�RI�SROLWLFDO�EHOLHIV�FDQ�FDXVH�JUHDW�GLVFLSOLQH�SUREOHPV�ZLWKLQ�D�
FDPS���,Q�������RQ�.RMH�GR�,VODQG��ULRWV�EURNH�RXW�DW�WKH�32:�FDPSV�
LQVWLJDWHG�E\�1RUWK�.RUHDQ�32:�FRPPXQLVW�DFWLYLVWV���6FRUHV�RI�
SULVRQHUV�V\PSDWKHWLF�WR�6RXWK�.RUHD�ZHUH�PXUGHUHG�E\�1RUWK�.RUHDQ�
32:�H[WUHPLVW�JURXSV��'XULQJ�WKH�ULRWLQJ��32:V�FDSWXUHG�WKH�FDPS�
FRPPDQGHU��%ULJDGLHU�*HQHUDO�'RGG����

&�  :KDW�0XVW�%H�3URYLGHG"�

��� 4XDUWHUV�HTXDO�WR�WKDW�SURYLGHG�WR�'HWDLQLQJ�IRUFHV��*&�,,,��DUW�������WRWDO�
VXUIDFH�DQG�PLQLPXP�FXELF�IHHW��

��� $GHTXDWH�FORWKLQJ�FRQVLGHULQJ�FOLPDWH����*&�,,,��DUW������

��� &DQWHHQ"������*&�,,,��DUW������

��� 7REDFFR"������*&�,,,��DUW������

��� 5HFUHDWLRQ����*&�,,,��DUW������

/$:�5(32576�2)�:$5�&5,0(6�75,$/6������������FRQYLFWLQJ�-DSDQHVH�SULVRQ�JXDUGV��LQ�SDUW��IRU�
LQWHQWLRQDOO\�YLRODWLQJ�WKH�UHOLJLRXV�SUDFWLFHV�RI�,QGLDQV�RI�WKH�6LNK�IDLWK���
���'HS
W�RI�WKH�$UP\��2IILFH�RI�WKH�3URYRVW�0DUVKDOO��5HSRUW�RI�7KH�0LOLWDU\�3ROLFH�%RDUG�1R��
������&ROOHFWLRQ�DQG�'RFXPHQWDWLRQ�RI�0DWHULDO�5HODWLQJ�WR�WKH�3ULVRQHU�RI�:DU�,QWHUQPHQW�
3URJUDP�LQ�.RUHD���������������������6HH�DOVR�:$/7(5�*��+(50(6��758&(�7(17�$1'�),*+7,1*�
)5217���������DW���������7KH�&RPPXQLVWV�:DU�LQ�32:�&DPSV��'HS
W�RI�6WDWH�%XOOHWLQ��)HE����
������DW������+DUU\�3��%DOO��3ULVRQHU�DQG�:DU�1HJRWLDWLRQV��7KH�.RUHDQ�([SHULHQFH�DQG�/HVVRQ��
LQ����,QWHUQDWLRQDO�/DZ�6WXGLHV��7KH�8VH�RI�)RUFH��+XPDQ�5LJKWV�DQG�*HQHUDO�,QWHUQDWLRQDO�
/HJDO�,VVXHV��9RO��,,������������/LOOLFK�	�0RRUH��HGV������������
���7KH�8�6��GRHV�QRW�SURYLGH�32:V�ZLWK�D�FDQWHHQ��EXW�LQVWHDG�SURYLGHV�HDFK�32:�ZLWK�D�KHDOWK�
DQG�FRPIRUW�SDFN���0HPRUDQGXP��+4'$�,3�����2FW������6XEM��(QHP\�3ULVRQHU�RI�:DU�+HDOWK�
DQG�&RPIRUW�3DFN��
���6HH�0HPRUDQGXP��+4'$�,2�����6HSW������6XEM��7REDFFR�3URGXFWV�IRU�(QHP\�3ULVRQHUV�RI�
:DU�� 'XULQJ�'HVHUW�6WRUP��WKH����VW�0LOLWDU\�3ROLFH�32:�FDPS�UHTXLUHG������SDFNDJHV�RI�
FLJDUHWWHV�SHU�GD\�� 2SHUDWLRQ�'HVHUWV�6WRUP�����VW�0LOLWDU\�3ROLFH�(3:�&DPS�%ULHILQJ�6OLGHV��
DYDLODEOH�LQ�7-$*6$��$',2�32:�ILOHV�� 6HH�DOVR�:,//,$0�*��3$*21,6��029,1*�02817$,16��
/(66216�,1�/($'(56+,3�$1'�/2*,67,&6�)520�7+(�*8/)�:$5������������IRU�/7*�3DJRQLV
�
YLHZV�DERXW�EHLQJ�WROG�KH�PXVW�EX\�WREDFFR�IRU�32:V���

3ULVRQHUV�RI�:DU  ��� 
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��� 5HOLJLRXV�DFFRPPRGDWLRQ����*&�,,,��DUW������

��� )RRG�DFFRPPRGDWLRQ��*&�,,,��DUWV�����DQG������LI�SRVVLEOH��XWLOL]H�HQHP\�IRRG�
VWRFNV�DQG�OHW�WKHP�SUHSDUH�WKHLU�RZQ�IRRG��

��� &RS\�RI�*&�,,,�LQ�32:V�RZQ�ODQJXDJH���&RSLHV�DUH��DYDLODEOH�DW��ZZZ�LFUF�RUJ��

��� 'XH�SURFHVV����*&�,,,��DUWV������������

���� +\JLHQH��*&�,,,��DUW�������VHSDUDWH�EDWKV��VKRZHUV�DQG�WRLOHWV�PXVW�EH�SURYLGHG�
IRU�IHPDOH�32:V��

'�  32:�$FFRXQWDELOLW\������*&�,,,��DUWV������DQG������

��� &DSWXUH�QRWLILFDWLRQ�±�3:,6��3ULVRQHU�RI�:DU�,QIRUPDWLRQ�6\VWHP����7KLV�
V\VWHP�ZDV�XWLOL]HG�GXULQJ�2SHUDWLRQV�'HVHUW�6WRUP�DQG�2SHUDWLRQ�8SKROG�
'HPRFUDF\� �7KH�3:,6�LV�QRZ�NQRZQ�DV�WKH�1DWLRQDO�'HWDLQHH�5HSRUWLQJ�
&HQWHU��1'5&���

��� 32:�GHDWKV�� �*&�,,,��DUWV������DQG��������$Q\�GHDWK�RU�VHULRXV�LQMXU\�WR�D�
32:�UHTXLUHV�DQ�RIILFLDO�LQTXLU\���/RRN�WR�WKHDWHU�VSHFLILF�623V�WR�SURYLGH�
DGGLWLRQDO�JXLGDQFH�RQ�WKH�DSSRLQWLQJ�DXWKRULW\�DQG�URXWLQJ�V\VWHP�IRU�WKH�
LQYHVWLJDWLRQ�RU�LQTXLU\�LQWR�D�32:�GHDWK�RU�VHULRXV�LQMXU\��

��� 5HSULVDOV�DJDLQVW�32:V�DUH�SURKLELWHG����*&�,,,��DUW������

(�  7UDQVIHU�RI�32:V�� �*&�,,,��DUWV�����������

��� %HOOLJHUHQW�FDQ�RQO\�WUDQVIHU�32:V�WR�QDWLRQV�ZKLFK�DUH�SDUWLHV�WR�WKH�
&RQYHQWLRQ��

��� 'HWDLQLQJ�3RZHU�UHPDLQV�UHVSRQVLEOH�IRU�32:�FDUH��

D�� 7KHUH�LV�QR�VXFK�WKLQJ�DV�D�³8�1�´�RU�³FRDOLWLRQ´�32:����

���6HH�9DXJKQ�$��$U\��$FFRXQWLQJ�IRU�3ULVRQHUV�RI�:DU��$�/HJDO�5HYLHZ�RI�WKH�8QLWHG�6WDWHV�
$UPHG�)RUFHV�,GHQWLILFDWLRQ�DQG�5HSRUWLQJ�3URFHGXUHV��$50<�/$:���$XJXVW�������DW�����IRU�DQ�
H[FHOOHQW�UHYLHZ�RI�WKH�8QLWHG�6WDWHV�V\VWHP�RI�WUDFNLQJ�32:V���6HH�DOVR�5REHUW�*��.RYDO��7KH�
1DWLRQDO�3ULVRQHU�RI�:DU�,QIRUPDWLRQ�&HQWHU��0,/,7$5<�32/,&(��-XQH��������DW�����

��� 3ULVRQHUV�RI�:DU  

http://www.icrc.org/


�

� � �

� � �
� � � � � � � � � �

�

� � � � �

�
� �

� � � � � � � � �
�

�
�

� �� � � � � �

�

� � � �

� � � �

� � � �

� �

�������������������������������������������������������������������������������������������������������������������������������������������������������������
� �

� � � � � � �
�

� � � � � � � � � �
�

� � � � � � � �
� � � � � � �

�

� � � � � � � �
�

� � �
� � �

� � � � � �

E�� 7R�HQVXUH�FRPSOLDQFH�ZLWK�*&�,,,��8�6��)RUFHV�URXWLQHO\�HVWDEOLVK�OLDLVRQ�
WHDPV�DQG�FRQGXFW�*&�,,,�WUDLQLQJ�ZLWK�DOOLHG�IRUFHV�SULRU�WR�WUDQVIHULQJ�
32:V�WR�WKDW�QDWLRQ����

)�  &RPSODLQWV�DQG�3ULVRQHUV¶�5HSUHVHQWDWLYHV��

��� 7KH�SULPDU\�ULJKWV�DQG�GXWLHV�RYHUVLJKW�UHVSRQVLELOLWLHV�RI�3ULVRQHU�
5HSUHVHQWDWLYHV�DUH�VHW�IRUWK�LQ�WKH�IROORZLQJ�DUWLFOHV�RI�*&�,,,�����������������
���������������DQG������

��� 7KHUH�LV�WKH�SRWHQWLDO�IRU�FRQIOLFW�RI�WKH�3ULVRQHU�5HSUHVHQWDWLYH�GXWLHV�ZLWK�WKH�
&RGH�RI�&RQGXFW�6HQLRU�5DQNLQJ�2IILFHU��652��UHTXLUHPHQW����

��� 7KH�652�ZLOO�WDNH�FRPPDQG��UHJDUGOHVV�RI�WKH�LGHQWLILFDWLRQ�RI�WKH�3ULVRQHUV�
5HSUHVHQWDWLYH��

*�  32:�/DERU���� �*&�,,,��DUWV�����������

��� 5DQN�KDV�LWV�SULYLOHJHV��

D�  2IILFHUV�FDQQRW�EH�FRPSHOOHG�WR�ZRUN��

E�� 1&2V�FDQ�EH�FRPSHOOHG�WR�VXSHUYLVH�RQO\��

F�  (QOLVWHG�FDQ�EH�FRPSHOOHG�WR�GR�PDQXDO�ODERU��

G�� ,I�WKH\�ZRUN��WKH\�PXVW�EH�SDLG��

���6HH�$OEHUW�(VJDLQ�DQG�:DOGHPDU�6ROI��7KH������*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�
RI�3ULVRQHUV�RI�:DU��,WV�3ULQFLSOHV��,QQRYDWLRQV��DQG�'HILFLHQFLHV��0,/��/��5(9��%,&(17��,668(�
���������������������IRU�D�GLVFXVVLRQ�RI�WKH�SUDFWLFDO�SUREOHPV�IDFHG�ZLWK�WKLV�SURYLVLRQ���
���6HH��H�J���0HPRUDQGXP�RI�$JUHHPHQW�%HWZHHQ�WKH�8QLWHG�6WDWHV�RI�$PHULFD�DQG�WKH�5HSXEOLF�
RI�.RUHD�RQ�WKH�7UDQVIHU�RI�3ULVRQHUV�RI�:DU�&LYLOLDQ�,QWHUQHHV��VLJQHG�DW�6HRXO�)HEUXDU\�����
������7�,�$�6����������6HH�DOVR�81,7('�67$7(6�)25&(6�.25($��5(*8/$7,21��������(1(0<�
35,621(56�75$16)(55('�72�5(38%/,&�2)�.25($�&8672'<��$SU�������������6HH�DOVR�'2'�
3(56,$1�*8/)�5(3257��DW������
���6HH�'(3¶7�2)�'()(16(�,16758&7,21����������&2'(�2)�&21'8&7�75$,1,1*�$1'�('8&$7,21�
�-DQ������������
���6HH�+RZDUG�6��/HYLH��7KH�(PSOR\PHQW�RI�3ULVRQHUV�RI�:DU�����0,/��/��5(9������DQG�/HYLH��
VXSUD�QRWH�����DW�������������6HH�JHQHUDOO\��)UDQN�.RODU��$Q�2UGHDO�7KDW�:DV�,PPRUWDOL]HG��1RW�
DOO�ZDV�ILFWLRQ�LQ�WKH�VWRU\�RI�WKH�EULGJH�RQ�WKH�5LYHU�.ZDL��0,/��+,6725<��)HE���������DW�����

3ULVRQHUV�RI�:DU  ��� 
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H�  5HWDLQHG�3HUVRQQHO�VKDOO�QRW�EH�UHTXLUHG�WR�SHUIRUP�DQ\�ZRUN�RXWVLGH�WKHLU�
PHGLFDO�RU�UHOLJLRXV�GXWLHV���7KLV�LV�DQ�DEVROXWH�SURKLELWLRQ�WKDW�LQFOXGHV�
ZRUN�FRQQHFWHG�WR�WKH�DGPLQLVWUDWLRQ�DQG�XSNHHS�RI�WKH�FDPS����*&�,��DUW��
���F���

��� &RPSHQVDWLRQ����� �*&�,,,��DUW����������GD\V�SDLG�YDFDWLRQ�DQQXDOO\"��*&�,,,��DUW��
����

��� 7\SH�RI�:RUN��

D�  :RUN�FDQQRW�EH�XQKHDOWK\�RU�GDQJHURXV��XQOHVV�WKH�32:�YROXQWHHUV��
:RUN�FDQQRW�EH�KXPLOLDWLQJ����*&�,,,��DUW������

E�� :RUN�VXFK�DV�FDPS�DGPLQLVWUDWLRQ��LQVWDOODWLRQ��DQG�PDLQWHQDQFH�LV�
DXWKRUL]HG��DV�ZHOO�DV�ZRUN�UHODWLQJ�WR�DJULFXOWXUH��FRPPHUFLDO�EXVLQHVV��
DQG�DUWV��DQG�FUDIWV��DQG�GRPHVWLF�VHUYLFH�ZLWKRXW�UHVWULFWLRQ�WR�PLOLWDU\�
FKDUDFWHU�RU�SXUSRVH����

F�  ,QGXVWU\�ZRUN��RWKHU�WKDQ�LQ�WKH�PHWDOOXUJLFDO��PDFKLQHU\��DQG�FKHPLFDO�
LQGXVWULHV���SXEOLF�ZRUNV�DQG�EXLOGLQJ�RSHUDWLRQV��WUDQVSRUW�DQG�KDQGOLQJ�
RI�VWRUHV��DQG�SXEOLF�XWLOLW\�VHUYLFHV�LV�DXWKRUL]HG�SURYLGHG�LW�KDV�QR�
PLOLWDU\�FKDUDFWHU�RU�PLOLWDU\�SXUSRVH�� �*&�,,,��DUW������

G�� :RUN�LQ�WKH�PHWDOOXUJLFDO��PDFKLQHU\��DQG�FKHPLFDO�LQGXVWU\�LV�VWULFWO\�
SURKLELWHG����*&�,,,��DUW������

+�  &DPS�'LVFLSOLQH��

��� 'LVFLSOLQDU\�VDQFWLRQV��

D�  0XVW�UHODWH�WR�EUHDFKHV�RI�FDPS�GLVFLSOLQH��

E�� 2QO\�IRXU�W\SHV�RI�SXQLVKPHQWV��8&0-�$UW�����W\SH�SXQLVKPHQWV��DUH�
DXWKRUL]HG��*&�,,,��DUWV�����DQG�������7KH�PD[LPXP�SXQLVKPHQWV�DUH����

L�  )LQH��ò�SD\�XS�WR����GD\V��

���6HH�'HS
W�RI�WKH�$UP\�5HJXODWLRQ�������)LQDQFLDO�$GPLQLVWUDWLRQ��$UP\�$FFRXQWLQJ�DQG�)XQG�
&RQWURO��$SU�������������&KDSWHU�����
���*&�,,,�&RPPHQWDU\�DW���������
���*&�,9�SURYLGHV�WKH�VDPH�PD[LPXP�SXQLVKPHQWV�IRU�FLYLOLDQ�LQWHUQHHV�� 6HH�*&�,9��DUW�������

��� 3ULVRQHUV�RI�:DU  
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LL�  :LWKGUDZDO�RI�SULYLOHJHV��QRW�ULJKWV��

LLL�  ��KRXUV�RI�IDWLJXH�GXW\�SHU�GD\�IRU����GD\V��

LY�� &RQILQHPHQW�IRU����GD\V��

F�  ,PSRVHG�E\�WKH�FDPS�FRPPDQGHU�� �*&�,,,��DUW������

��� -XGLFLDO�VDQFWLRQV��

D�  32:V�� 3UH�FDSWXUH�Y��SRVW�FDSWXUH��

L�  3UH�FDSWXUH��*HQHUDO�FRXUW�PDUWLDO�RU�IHGHUDO�RU�VWDWH�FRXUW�
SURVHFXWLRQ�LI�WKH\�KDYH�MXULVGLFWLRQ�RYHU�8�6��6ROGLHU�IRU�WKH�VDPH�
RIIHQVH������*&�,,,��DUWV�����DQG�����

LL�  3RVW�FDSWXUH��DQ\�OHYHO�FRXUW�PDUWLDO�DOORZHG�XQGHU�8&0-��
-XULVGLFWLRQ�IRU�SRVW�FDSWXUH�RIIHQVHV�LV�IRXQG�XQGHU�$UW��������
8&0-��*&�,,,��DUWV�����DQG�������

LLL�  &RXUW�PDUWLDO�RU�PLOLWDU\�FRPPLVVLRQ������*&�,,,��DUW�������>%XW�QRWH�
HIIHFW�RI�*&�,,,��DUW�������LV�WKDW�8�6��PXVW�XVH�D�FRXUW�PDUWLDO�XQOHVV�
SROLF\�LV�FKDQJHG�WR�DOORZ�WULDO�RI�D�8�6��VHUYLFH�PHPEHUV�EHIRUH�D�
PLOLWDU\�FRPPLVVLRQ�@�

E�� 'XH�SURFHVV�UHTXLUHG��

���6HH����8�6�&��������D�����DQG����8�6�&����������
,W�VKRXOG�EH�QRWHG�WKDW�DW�OHDVW����QDWLRQV�KDYH�PDGH�D�UHVHUYDWLRQ�WR�*&�,,,��DUW������7KH�
UHVHUYDWLRQ�LQ�HVVHQFH�ZRXOG�GHQ\�D�32:�WKHLU�SURWHFWHG�VWDWXV�LI�FRQYLFWHG�RI�D�ZDU�FULPH��
1RUWK�9LHWQDP�XVHG�WKHLU�UHVHUYDWLRQ�XQGHU�$UW�����WR�WKUHDWHQ�RQ�VHYHUDO�RFFDVLRQV�WKH�WULDO�RI�
$PHULFDQ�SLORWV�DV�ZDU�FULPLQDOV�� 6HH�0$5-25,(�:+,7(0$1�����',*(67�2)�,17(51$7,21$/�
/$:�������������������-��%XUQKDP��+DQRL
V�6SHFLDO�:HDSRQV�6\VWHP��WKUHDWHQHG�H[HFXWLRQ�RI�
FDSWXUHG�$PHULFDQ�SLORWV�DV�ZDU�FULPLQDOV��1$7��5(9���$XJ�����������'DQJHURXV�GHFLVLRQ��
FDSWXUHG�$PHULFDQ�DLUPHQ�XS�IRU�WULDO"��1(:6:((.��-XO\�����������'HSORUDEOH�DQG�UHSXOVLYH��
1RUWK�9LHWQDP�SODQ�WR�SURVHFXWH�FDSWXUHG�8�6��SLORWV�DV�ZDU�FULPLQDOV��7,0(��-XO\�����������DW�
����������6HH�JHQHUDOO\��-RVHSK�.HOO\��3:
V�DV�:DU�&ULPLQDOV��0,/��5(9���-DQ���������DW�����
���6HH�0DMRU�7LPRWK\�&��0DF'RQQHOO��0LOLWDU\�&RPPLVVLRQV�DQG�&RXUWV�0DUWLDO��$�%ULHI�
'LVFXVVLRQ�RQ�WKH�&RQVWLWXWLRQDO�DQG�-XULVGLFWLRQDO�'LVWLQFWLRQV�%HWZHHQ�WKH�7ZR�&RXUWV��$50<�
/$:���0DU���������)RU�D�KLVWRULFDO�XVH�RI�PLOLWDU\�FRPPLVVLRQV��VHH�0DMRU�0LFKDHO�2��/DFH\��
0LOLWDU\�&RPPLVVLRQV��$�+LVWRULFDO�6XUYH\��$50<�/$:���0DU��������

3ULVRQHUV�RI�:DU  ��� 
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L�  32:V��VDPH�GXH�SURFHVV�DV�WKDW�SURYLGHG�WR�WKH�'HWDLQLQJ�3RZHU¶V�
RZQ�PLOLWDU\�IRUFHV����*&�,,,��DUWV������������

LL�  5LJKW�WR�DSSHDO����*&�,,,��DUW�������

,�  (VFDSH��

��� :KHQ�LV�DQ�HVFDSH�GHHPHG�VXFFHVVIXO"��� �*&�,,,��DUW������

D�  6HUYLFH�PHPEHU�KDV�UHMRLQHG�WKHLU��RU�DQ�DOO\¶V��DUPHG�IRUFHV��

E�� 6HUYLFH�PHPEHU�KDV�OHIW�WKH�WHUULWRU\�RI�WKH�'HWDLQLQJ�3RZHU�RU�LWV�DOO\��
�H�J���HQWHUHG�D�QHXWUDO�FRXQWU\¶V�WHUULWRU\���

F�  6HUYLFH�PHPEHU�KDV�MRLQHG�D�VKLS�IO\LQJ�WKH�IODJ�RI�WKH�3RZHU�RQ�ZKLFK�KH�
GHSHQGV��RU�RI�DQ�$OOLHG�3RZHU��LQ�WKH�WHUULWRULDO�ZDWHUV�RI�WKH�'HWDLQLQJ�
3RZHU��WKH�VDLG�VKLS�QRW�EHLQJ�XQGHU�WKH�FRQWURO�RI�WKH�ODVW�QDPHG�3RZHU����

���%HWZHHQ������DQG�������������*HUPDQ�32:V�HVFDSHG�IURP�$PHULFDQ�FDPSV�LQ�WKH�8�6���$W�
WKH�WLPH�RI�UHSDWULDWLRQ�����VWLOO�ZHUH�DW�ODUJH���2QH�UHPDLQHG�DW�ODUJH�DQG�XQDFFRXQWHG�IRU�LQ�WKH�
8�6��XQWLO��������1RQH�RI�WKH�*HUPDQ�32:V�HYHU�VXFFHVVIXOO\�HVFDSHG�� 'XULQJ�:RUOG�:DU�,,��
��������*HUPDQ�32:V�ZHUH�KHOG�RQ�$PHULFDQ�VRLO��DERXW����GLYLVLRQV�ZRUWK����2I�DOO�WKH�
*HUPDQV�FDSWXUHG�E\�WKH�%ULWLVK�LQ�(XURSH��RQO\�RQH�VXFFHVVIXOO\�HVFDSHG�DQG�UHWXUQHG�WR�KLV�
RZQ�IRUFHV���7KLV�*HUPDQ�32:�GLG�WKLV�E\�MXPSLQJ�D�SULVRQHU�WUDLQ�LQ�&DQDGD�DQG�FURVVLQJ�LQWR�
WKH�8�6���ZKLFK�DW�WKDW�WLPH�ZDV�VWLOO�QHXWUDO�� $/%(57�%,'(50$1��0$5&+�72�&$/801<��7+(�
6725<�2)�$0(5,&$1�32:
6�,1�7+(�.25($1�:$5������������-DFN�)LQFKHU��%\�&RQYHQWLRQ��WKH�
HQHP\�ZLWKLQ�QHYHU�GLG�ZLWKRXW��60,7+621,$1��-XQH��������DW�������6HH�DOVR�$512/'�
.5$00(5��1$=,�35,621(56�2)�:$5�,1�$0(5,&$� ��������

6HH�$��3RUWHU�6ZHHW��)URP�/LEE\�WR�/LEHUW\��0,/��5(9���$SU���������DW�����IRU�DQ�LQWHUHVWLQJ�
UHFRXQW�RI�KRZ�����8QLRQ�6ROGLHUV�HVFDSHG�D�&RQIHGHUDWH�32:�FDPS�GXULQJ�WKH�&LYLO�:DU�� 6HH�
(6&$3(�$1'�(9$6,21�����758(�6725,(6�2)�'2:1('�3,/276�:+2�0$'(�,7�%$&.��-LPP\�
.LOERXUQH��HG���������IRU�VWRULHV�RI�VHUYLFHPHQ�ZKR�VXFFHVVIXO�DYRLGHG�FDSWXUH�DIWHU�EHLQJ�VKRW�
GRZQ�EHKLQG�HQHP\�OLQHV�RU�WKRVH�ZKR�VXFFHVVIXOO\�HVFDSHG�32:�FDPSV�DIWHU�FDSWXUH�� 7KH�
VWRU\�FRYHUV�:RUOG�:DU�,�WKURXJK�WKH�9LHWQDP�:DU���$FFRUGLQJ�WR�WKLV�ERRN��RQO\���$LU�)RUFH�
SLORWV�VXFFHVVIXOO\�HVFDSHG�IURP�FDSWLYLW\�LQ�1RUWK�.RUHD���2IILFLDO�$UP\�UHFRUGV�VKRZ�WKDW�����
6ROGLHUV�FDSWXUHG�PDQDJHG�WR�HVFDSH�DQG�UHWXUQ�WR�$OOLHG�FRQWURO��+RZHYHU��QRQH�RI�WKH�
VXFFHVVIXO�HVFDSHHV�KDG�HVFDSHG�IURP�SHUPDQHQW�32:�FDPSV�� 6HH�3DXO�&ROH��,�32:�0,$�
,VVXHV��7KH�.RUHDQ�:DU�����5DQG�&RUS����������6HH�DOVR�*HRUJH�6NRFK��(VFDSH�+DWFK�)RXQG��
(VFDSLQJ�IURP�D�32:�FDPS�LQ�,WDO\�ZDV�RQH�WKLQJ���7KH�QH[W�ZDV�OLYLQJ�RII�D�ZDU�WRUQ�ODQG�
DPRQJ�SDUWLVDQV��VSLHV��)DVFLVWV�DQG�*HUPDQ�3DWUROV��0,/��+,6725<��2FW���������DW�����

��� 3ULVRQHUV�RI�:DU  



�

� � �

� �

� � � � �

� � � �

� � � � � � � � �
� �

� � � � � � � �
� � � �

� � � � �
� � � �

� �

� �
� � � � � � � � � � �� �
� � �

� �

�
� � � � �

�������������������������������������������������������������������������������������������������������������������������������������������������������������
� � � � � � � �

� � �
� �

� � � � � � � � � � � � �

� � � � �
� � � � �

� � �

� � �

�
� � �

� �
� � � � � � � � � � �
�

��� 8QVXFFHVVIXO�HVFDSH��

D�  2QO\�GLVFLSOLQDU\�SXQLVKPHQW�IRU�WKH�HVFDSH�LWVHOI��*&�,,,��DUW���������

E�� 2IIHQVHV�LQ�IXUWKHUDQFH�RI�HVFDSH��

L�  'LVFLSOLQDU\�SXQLVKPHQW�RQO\����� LI�VROH�LQWHQW�LV�WR�IDFLOLWDWH�HVFDSH�
DQG�QR�YLROHQFH�WR�OLIH�RU�OLPE��RU�VHOI�HQULFKPHQW��*&�,,,��DUW��������
)RU�H[DPSOH��32:V�PD\�ZHDU�FLYLOLDQ�FORWKLQJ�GXULQJ�HVFDSH�
DWWHPSW�ZLWKRXW�ORVLQJ�WKHLU�32:�VWDWXV����

LL�  -XGLFLDO�SXQLVKPHQW��LI�YLROHQFH�WR�OLIH�RU�OLPE�RU�VHOI�HQULFKPHQW�
�*&�,,,��DUW�������

��� 6XFFHVVIXO�HVFDSH��

D�  6RPH�DXWKRUV�DUJXH�QR�SXQLVKPHQW�FDQ�EH�LPSRVHG�IRU�HVFDSH�RU�YLROHQFH�
WR�OLIH�RU�OLPE�RIIHQVHV�FRPPLWWHG�GXULQJ�HVFDSH�LI�ODWHU�UHFDSWXUHG�� �*&�
,,,��DUW������

E�� +RZHYHU��PRVW�DXWKRUV�SRVLW�WKDW�MXGLFLDO�SXQLVKPHQW�FDQ�RFFXU�LI�D�32:�
LV�ODWHU�UHFDSWXUHG�IRU�KLV�SUHYLRXV�DFWV�RI�YLROHQFH��

F�  ,VVXH�VWLOO�GHEDWHG��VR�8�6��SROLF\�LV�QRW�WR�UHWXUQ�VXFFHVVIXOO\�HVFDSHG�
32:�WR�VDPH�WKHDWHU�RI�RSHUDWLRQV��

���6HH�6:,66�,17(510(17�2)�35,621(56�2)�:$5��$1�(;3(5,0(17�,1�,17(51$7,21$/�+80$1(�
/(*,6/$7,21�$1'�$'0,1,675$7,21��6DPXHO�/LQGVD\�HG����������IRU�DQ�DFFRXQW�RI�32:�
LQWHUQPHQW�SURFHGXUHV�XVHG�GXULQJ�:RUOG�:DU�,��
���6HH�DOVR�*&�,9��DUW�������IRU�VLPLODU�WUHDWPHQW�RI�FLYLOLDQ�LQWHUQHHV�ZKR�DWWHPSW�HVFDSH��
���%XW�VHH����8�6�&��������ZKLFK�PDNHV�LW�D�IHORQ\��SXQLVKDEOH�E\����\HDUV�FRQILQHPHQW�DQG�
��������WR�SURFXUH�³WKH�HVFDSH�RI�DQ\�SULVRQHU�RI�ZDU�KHOG�E\�WKH�8QLWHG�6WDWHV�RU�DQ\�RI�LWV�
DOOLHV��RU�WKH�HVFDSH�RI�DQ\�SHUVRQ�DSSUHKHQGHG�RU�LQWHUQHG�DV�DQ�HQHP\�DOLHQ�E\�WKH�8QLWHG�
6WDWHV�RU�DQ\�RI�LWV�DOOLHV��RU�������DVVLVWV�LQ�VXFK�HVFDSH��������RU�DWWHPSWV�WR�FRPPLW�RU�FRQVSLUHV�WR�
FRPPLW�DQ\�RI�WKH�DERYH�DFWV�������´�
���5H[�Y��.UHEV��0DJLVWUDWH¶V�&RXUW�RI�WKH�&RXQW\�RI�5HQIUHZ��2QWDULR��&DQDGD�������&DQ��&�&��
�������������7KH�DFFXVHG�ZDV�D�*HUPDQ�32:�LQWHUQHG�LQ�&DQDGD���+H�HVFDSHG�DQG�GXULQJ�KLV�
HVFDSHG�KH�EURNH�LQWR�D�FDELQ�WR�JHW�IRRG��DUWLFOHV�RI�FLYLOLDQ�FORWKLQJ��DQG�D�ZHDSRQ���7KH�FRXUW�
KHOG�WKDW��VLQFH�WKHVH�DFWV�ZHUH�GRQH�LQ�DQ�DWWHPSW�WR�IDFLOLWDWH�KLV�HVFDSH��KH�FRPPLWWHG�QR�
FULPH��

3ULVRQHUV�RI�:DU  ��� 



�

� � �

� � � � � � � � � �
�

� � � � � � �

� �

� � � � �

� �
� � � �

� � � �

� � � �

� �

� � � �

� � � �
� � � � � � �

� �
�

� � �
� �

�������������������������������������������������
� � � � � � � � �

� � � � � � � �
� � � � � �

� � � � �
� �

� � � � � � � � � � �
� �� � �

� � �
� � � � �

� � � � � � �

��� 8VH�RI�IRUFH�DJDLQVW�32:V�GXULQJ�DQ�HVFDSH�DWWHPSW�RU�FDPS�UHEHOOLRQ�LV�
ODZIXO���8VH�RI�GHDGO\�IRUFH�LV�DXWKRUL]HG�³RQO\�ZKHQ�WKHUH�LV�QR�RWKHU�PHDQV�RI�
SXWWLQJ�DQ�LPPHGLDWH�VWRS�WR�WKH�DWWHPSW�´���

-�  5HSDWULDWLRQ�RI�3ULVRQHUV�RI�:DU����

��� 6RPHWLPHV�UHTXLUHG�EHIRUH�FHVVDWLRQ�RI�KRVWLOLWLHV��*&�,,,��DUW��������

D�  6HULRXVO\�VLFN�DQG�ZRXQGHG�32:V�ZKRVH�UHFRYHU\�LV�H[SHFWHG�WR�WDNH�
PRUH�WKDQ���\HDU��*&�,,,��DUW��������

E�� ,QFXUDEO\�VLFN�DQG�ZRXQGHG��*&�,,,��DUW��������

F�  3HUPDQHQWO\�GLVDEOHG��SK\VLFDOO\�RU�PHQWDOO\��*&�,,,��DUW��������

G�� 7KLV�SUH�FHVVDWLRQ�RI�KRVWLOLWLHV�UHSDWULDWLRQ�SURYLVLRQ�LV�URXWLQHO\�LJQRUHG��

��� $IWHU�FHVVDWLRQ�RI�KRVWLOLWLHV��

D�  *&�,,,��DUW�������SURYLGHV��³3ULVRQHUV�RI�ZDU�VKDOO�EH�UHOHDVHG�DQG�
UHSDWULDWHG�ZLWKRXW�GHOD\�DIWHU�WKH�FHVVDWLRQ�RI�DFWLYH�KRVWLOLWLHV�´�

E�� 5XOH�IROORZHG�DIWHU�:RUOG�:DU�,,���5HVXOW��WKRXVDQGV�RI�5XVVLDQ�32:V�
H[HFXWHG�E\�6WDOLQ�XSRQ�IRUFHG�UHSDWULDWLRQ��

F�  8�1��FRPPDQG�LQ�.RUHD�ILUVW�HVWDEOLVKHG�SULQFLSOH�WKDW�32:V�GR�QRW�KDYH�
WR�EH�UHSDWULDWHG��LI�WKH\�GR�QRW�VR�ZLVK����

���*&�,,,�&RPPHQWDU\�DW�������&RPSDUH�7ULDO�RI�$OEHUW�:DJQHU��;,,,�7+(�81,7('�1$7,216�
:$5�&5,0(6�&200,66,21��/$:�5(32576�2)�7+(�75,$/�2)�:$5�&5,0,1$/6��&DVH�1R����������
��������ZLWK�7ULDO�RI�(ULFK�:HLVV�DQG�:LOKHOP�0XQGR��;,,,�7+(�81,7('�1$7,216�:$5�&5,0(6�
&200,66,21��/$:�5(32576�2)�7+(�75,$/�2)�:$5�&5,0,1$/6��&DVH�1R��������������������7KH�
XVH�RI�ZHDSRQV�DJDLQVW�SULVRQHUV�RI�ZDU��HVSHFLDOO\�DJDLQVW�WKRVH�ZKR�DUH�HVFDSLQJ�RU�DWWHPSWLQJ�
WR�HVFDSH��VKDOO�FRQVWLWXWH�DQ�H[WUHPH�PHDVXUH��ZKLFK�VKDOO�DOZD\V�EH�SUHFHGHG�E\�ZDUQLQJV�
DSSURSULDWH�WR�WKH�FLUFXPVWDQFHV��� *&�,,,��DW�����
���)RU�D�WKRURXJK�OLVW�RI�UHVRXUFHV�RQ�WKLV�LVVXH��VHH�%,%/,2*5$3+<�21�5(3$75,$7,21�2)�
35,621(56�2)�:$5���������D�FRS\�RI�ZKLFK�LV�PDLQWDLQHG�E\�WKH�7-$*/&6�/LEUDU\��
���6HH�5�5��%D[WHU��$V\OXP�WR�3ULVRQHUV�RI�:DU��%5,7,6+�<($5%22.�,17¶/�/��������������

��� 3ULVRQHUV�RI�:DU  
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LOAC PROTECTIONS FOR CIVILIANS  

I.  OBJECTIVES 

$�  8QGHUVWDQG�WKH�GHILQLWLRQ�RI�³FLYLOLDQ´�XQGHU�WKH�/2$&��

%�  8QGHUVWDQG�WKH�KLVWRULFDO�GHYHORSPHQW�RI�SURWHFWLRQV�IRU�FLYLOLDQV�GXULQJ�DUPHG�
FRQIOLFW��

&�� 8QGHUVWDQG�WKH�3DUWV�DQG�6HFWLRQV�RI�*&�,9�DQG�WKHLU�FRUUHVSRQGLQJ�SURWHFWLRQV��

'�  8QGHUVWDQG�WKH�GHILQLWLRQ�RI�³SURWHFWHG�SHUVRQ´�XQGHU�*&�,9��

(�  8QGHUVWDQG�WKH�SURWHFWLRQV�DIIRUGHG�WR�FLYLOLDQV�E\�WKH�$GGLWLRQDO�3URWRFROV�DQG�
&XVWRPDU\�,QWHUQDWLRQDO�/DZ��

)�  8QGHUVWDQG�WKH�SURWHFWLRQV�DIIRUGHG�WR�8�6��FRQWUDFWRUV�LQ�PLOLWDU\�FRQWLQJHQF\�
RSHUDWLRQV��

II.  THE DEFINITION OF “CIVILIAN” UNDER THE LOAC 

$�  %DFNJURXQG�� $OWKRXJK�WKH�FRQFHSW�RI�GLVWLQFWLRQ�EHWZHHQ�FRPEDWDQWV�DQG�FLYLOLDQV�
GDWHV�EDFN�WR�WKH�YHU\�IRXQGDWLRQV�RI�WKH�/2$&��WKH�WHUP�³FLYLOLDQ´�KDG�QR�SUHFLVH�
GHILQLWLRQ�LQ�WKH�/2$&�XQWLO������ZKHQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�DGRSWHG�$3�,��
ZKLFK�LV�DGGUHVVHG�LQ�JUHDWHU�GHWDLO�EHORZ���7KH������*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�
WKH�3URWHFWLRQ�RI�&LYLOLDQ�3HUVRQV�LQ�7LPH�RI�:DU��*&�,9��SURYLGHV�SURWHFWLRQV�IRU�
FLYLOLDQV�GXULQJ�,$&V�EXW�LW�GRHV�QRW�GHILQH�WKH�WHUP�³FLYLOLDQ�´� 6LPLODUO\��QHLWKHU�
&RPPRQ�$UWLFOH���QRU�$3�,,�FRQWDLQV�D�VSHFLILF�GHILQLWLRQ�RI�WKH�WHUP�³FLYLOLDQ´�IRU�
DSSOLFDWLRQ�LQ�1,$&V��DQG�DV�WKH�,&5&�KDV�QRWHG�LQ�LWV�ZRUN�GHVFULEHG�EHORZ��&,/�
GRHV�QRW�SURYLGH�D�FOHDU�GHILQLWLRQ�IRU�DSSOLFDWLRQ�LQ�1,$&V�HLWKHU���)XUWKHU��ZKLOH�WKH�
,&5&�HVSRXVHV�WKH�YLHZ�WKDW�GXULQJ�DUPHG�FRQIOLFW�D�SHUVRQ�LV�HLWKHU�D�FRPEDWDQW�RU�D�
FLYLOLDQ��DQG�WKXV�FLYLOLDQV�DUH�WKRVH�ZKR�DUH�QRW�FRPEDWDQWV��8�6��GRPHVWLF�ODZ��
DGGUHVVHG�LQ�JUHDWHU�GHWDLO�EHORZ��KDV�UHFRJQL]HG�D�WKLUG�FDWHJRU\�LQWR�ZKLFK�D�SHUVRQ�
PD\�IDOO���6XFK�8�6��GRPHVWLF�ODZ�KDV�GHVLJQDWHG�WKLV�WKLUG�FDWHJRU\�DOWHUQDWHO\�DV�
³XQODZIXO�FRPEDWDQWV�´�³XQODZIXO�HQHP\�FRPEDWDQWV�´�DQG�³XQSULYLOHJHG�HQHP\�
EHOOLJHUHQWV�´��7KH�NH\�WDNH�DZD\�IURP�WKLV�EDFNJURXQG�LV�DQ�XQGHUVWDQGLQJ�WKDW�
GHWHUPLQLQJ�ZKHWKHU�D�SHUVRQ�LV�D�FLYLOLDQ�HQWLWOHG�WR�/2$&�SURWHFWLRQV�UHTXLUHV�DQ�
DQDO\VLV�RI�WKH�W\SH�RI�FRQIOLFW�DQG�WKH�ODZ�DSSOLFDEOH�LQ�WKDW�FRQIOLFW��

%�  ,QWHUQDWLRQDO�$UPHG�&RQIOLFW��

��� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  



�

�

� � � � �

� � � � �
�

� � � � � � � � � � �
� �

� �
� �

� �
� ��

� �
� � � �

�

� � � � �

�

� � � � � � � � � �

� � � �

� �

� � � � �

� � � � �

�
�

� � � � � � �
� �

�

�������������������������������������������������
� � � �

� � �
� � �

� �

� � � �
� �

� � � �
�

� � �

��� *&�,9�DQG�$3�,����*&�,9�GRHV�QRW�GHILQH�WKH�WHUP�³FLYLOLDQ´�EXW�$3�,��DUW�����
GRHV�DV�IROORZV���³$�FLYLOLDQ�LV�DQ\�SHUVRQ�ZKR�GRHV�QRW�EHORQJ�WR�RQH�RI�WKH�
FDWHJRULHV�RI�SHUVRQV�UHIHUUHG�WR�LQ�$UWLFOH���$���������������DQG�����RI�WKH�7KLUG�
&RQYHQWLRQ�DQG�LQ�$UWLFOH����RI�WKLV�3URWRFRO���,Q�FDVH�RI�GRXEW�ZKHWKHU�D�
SHUVRQ�LV�D�FLYLOLDQ��WKDW�SHUVRQ�VKDOO�EH�FRQVLGHUHG�WR�EH�D�FLYLOLDQ�´��$V�WKH�$3�
,�&RPPHQWDU\�H[SODLQV��WKH�3URWRFRO�FRQWDLQV�D�³QHJDWLYH�GHILQLWLRQ´�RI�
FLYLOLDQ��ZKLFK�³IROORZV�D�SURFHVV�RI�HOLPLQDWLRQ�DQG�UHPRYHV�IURP�WKH�
GHILQLWLRQ�WKRVH�SHUVRQV�ZKR�FRXOG�E\�DQG�ODUJH�EH�WHUPHG�µFRPEDWDQWV¶�´��
$FFRUGLQJO\��XQGHU�$3�,��DUW������D�SHUVRQ�LV�D�FLYLOLDQ�LI�WKDW�SHUVRQ�GRHV�QRW�
EHORQJ�WR�RQH�RI�WKH�IROORZLQJ�JURXSV�LGHQWLILHG�LQ�*&�,,,��DUW����$��DQG�$3�,��
DUW������

D�  *&�,,,��DUW����$������ 0HPEHUV�RI�WKH�DUPHG�IRUFHV�RI�SDUWLHV�WR�WKH�
FRQIOLFW��LQFOXGLQJ�PLOLWLDV�RU�YROXQWHHU�FRUSV�IRUPLQJ�SDUW�RI�VXFK�DUPHG�
IRUFHV��

E�� *&�,,,��DUW����$������ 0HPEHUV�RI�RWKHU�PLOLWLDV�DQG�PHPEHUV�RI�RWKHU�
YROXQWHHU�FRUSV��LQFOXGLQJ�RUJDQL]HG�UHVLVWDQFH�PRYHPHQWV��ZKR�EHORQJ�WR�
SDUWLHV�WR�WKH�FRQIOLFW�DQG��

L�  DUH�FRPPDQGHG�E\�D�SHUVRQ�UHVSRQVLEOH�IRU�KLV�VXERUGLQDWHV��

LL�  KDYH�D�IL[HG�GLVWLQFWLYH�VLJQ�UHFRJQL]DEOH�DW�D�GLVWDQFH��

LLL�  FDUU\�DUPV�RSHQO\��DQG�

LY�� FRQGXFW�WKHLU�RSHUDWLRQV�LQ�DFFRUGDQFH�ZLWK�WKH�ODZV�DQG�FXVWRPV�
RI�ZDU��

F�  *&�,,,��DUW����$������ ³0HPEHUV�RI�UHJXODU�DUPHG�IRUFHV�ZKR�SURIHVV�
DOOHJLDQFH�WR�D�JRYHUQPHQW�RU�DQ�DXWKRULW\�QRW�UHFRJQL]HG�E\�WKH�
'HWDLQLQJ�3RZHU�´�

��5HFDOO�IURP�WKH�&KDSWHU�RQ�WKH�)UDPHZRUN�RI�WKH�/DZ�RI�$UPHG�&RQIOLFW�WKDW�WKH�LQWHUQDWLRQDO�
FRPPXQLW\�FUHDWHG�WKH�$GGLWLRQDO�3URWRFROV�WR�VXSSOHPHQW�DQG�XSGDWH�WKH������*HQHYD�
&RQYHQWLRQV�DQG�WKH������+DJXH�5HJXODWLRQV��� $V�GHVFULEHG�PRUH�IXOO\�LQ�WKLV�&KDSWHU��$3�,�
VXSSOHPHQWV�WKH�IXOO�*&V�ZLWK�FLYLOLDQ�SURWHFWLRQV�WKDW�DUH�DSSOLFDEOH�LQ�,$&V��DQG�$3�,,�
VXSSOHPHQWV�&$���ZLWK�FLYLOLDQ�SURWHFWLRQV�WKDW�DUH�DSSOLFDEOH�LQ�1,$&V���7KH�8�6��KDV�VLJQHG�
EXW�QRW�UDWLILHG�$3�,�DQG�,,�VR�LW�LV�QRW�ERXQG�E\�WKHLU�SURYLVLRQV�DV�D�PDWWHU�RI�WUHDW\�ODZ���$V�
GHVFULEHG�LQ�WKH�&XVWRPDU\�,QWHUQDWLRQDO�/DZ�VHFWLRQV�LQ�WKLV�&KDSWHU��KRZHYHU��WKH�8�6��
FRQVLGHUV�LWVHOI�ERXQG�E\�PDQ\�$3�,�DQG�$3�,,�SURYLVLRQV�DV�D�PDWWHU�RI�FXVWRPDU\�LQWHUQDWLRQDO�
ODZ��
��$3�,�&RPPHQWDU\�DW����������

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ��� 
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G�� *&�,,,��DUW����$������ ,QKDELWDQWV�RI�D�QRQ�RFFXSLHG�WHUULWRU\��ZKR�
VSRQWDQHRXVO\�WDNH�XS�DUPV�WR�UHVLVW�LQYDGLQJ�IRUFHV��³PDVV�OHYLHV´����
SURYLGHG�WKH\�FDUU\�DUPV�RSHQO\�DQG�UHVSHFW�WKH�ODZV�DQG�FXVWRPV�RI�ZDU��

H�� $3�,��DUW������ ³7KH�DUPHG�IRUFHV�RI�D�3DUW\�WR�D�FRQIOLFW�FRQVLVW�RI�DOO�
RUJDQL]HG�DUPHG�IRUFHV��JURXSV�DQG�XQLWV�ZKLFK�DUH�XQGHU�D�FRPPDQG�
UHVSRQVLEOH�WR�WKDW�3DUW\�IRU�WKH�FRQGXFW�RI�LWV�VXERUGLQDWHV�´�

��� &XVWRPDU\�,QWHUQDWLRQDO�/DZ�� 5HPHPEHU�WKDW�6WDWHV�DUH�DOVR�ERXQG�E\�&,/��
ZKLFK�LV�IRUPHG�RYHU�WLPH�E\�WKH�JHQHUDO�DQG�FRQVLVWHQW�SUDFWLFH�RI�6WDWHV�
IROORZHG�IURP�D�VHQVH�RI�OHJDO�REOLJDWLRQ��RSLQLR�MXULV����'HWHUPLQLQJ�&,/�LV�QRW�
DV�SUHFLVH�DQ�H[HUFLVH�DV�ORRNLQJ�XS�D�VWDWXWH�RU�HYHQ�LQWHUSUHWLQJ�WKH�KROGLQJ�RI�
D�MXGLFLDO�RSLQLRQ����$�WKRURXJK�DQDO\VLV��ZKLFK�FDQQRW�EH�FRPSOHWHG�LQ�WKLV�
'HVNERRN��VKRXOG�FRQVLGHU�DQ\�H[LVWLQJ�8�6��YLHZV�RQ�WKH�SDUWLFXODU�SURYLVLRQ�
DV�ZHOO�DV�RWKHUV�VRXUFHV�RI�&,/��

D�  8�6��9LHZV��

L�  7KH�PRVW�UHFHQW�FRPSUHKHQVLYH�8�6��VWDWHPHQW�RQ�ZKHWKHU�$3�,�
SURYLVLRQV�DUH�FRQVLGHUHG�&,/�LV�D������PHPRUDQGXP�VLJQHG�E\�
DWWRUQH\V�IURP�HDFK�RI�WKH�IRXU�VHUYLFHV�IRU�0U��-RKQ�0F1HLOO��WKH�
$VVLVWDQW�*HQHUDO�&RXQVHO�IRU�,QWHUQDWLRQDO�$IIDLUV�LQ�WKH�6HFUHWDU\�
RI�'HIHQVH¶V�2IILFH��� $W�WKH�WLPH�RI�WKDW�PHPR��WKH�8�6��GLG�QRW�
YLHZ�WKH�GHILQLWLRQ�RI�³FLYLOLDQV´�IRXQG�LQ�$3�,��DUW�����³DV�DOUHDG\�
SDUW�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ´�RU�³VXSSRUWDEOH�IRU�LQFOXVLRQ�LQ�
FXVWRPDU\�ODZ�WKURXJK�VWDWH�SUDFWLFH�´��

LL�  $QRWKHU�8�6��SRVLWLRQ�RQ�ZKHWKHU�FHUWDLQ�$3�,�SURYLVLRQV�UHOHYDQW�WR�
FLYLOLDQ�SURWHFWLRQV�DUH�³GHVHUYLQJ�RI�WUHDWPHQW�DV�FXVWRPDU\�ODZ´�LV�
IRXQG�LQ�UHPDUNV�PDGH�LQ������E\�0U��0LFKDHO�0DWKHVRQ��'HSXW\�

��*&�,,,�&RPPHQWDU\�DW�����
��6HH�VXSUD�,QWURGXFWLRQ�WR�3XEOLF�,QWHUQDWLRQDO�/DZ�&KDSWHU��VHH�DOVR�8�6��/HWWHU�RQ�,&5&�&,/�
5XOHV�LQIUD�QRWH�����
��0HPRUDQGXP�IURP�:��+D\V�3DUNV��&KLHI��,QW¶O�/DZ�%UDQFK��'$-$�,$��/&'5�0LFKDHO�)��
/RKU��1-$*��&RGH�����/W�&RORQHO�'HQQLV�<RGHU��$)�-$&,��DQG�:LOOLDP�$QGHUVRQ��+4�
860&�-$5�������3URWRFROV�$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV���&XVWRPDU\�,QWHUQDWLRQDO�
/DZ�,PSOLFDWLRQV��IRU�0U��-RKQ�+��0F1HLOO��$VVLVWDQW�*HQ��&RXQVHO��,QW¶O���2IILFH�RI�WKH�6HF¶\�
RI�'HI���0D\����������>KHUHLQDIWHU�$3�,�&,/�0HPR@���7KLV�PHPRUDQGXP�LV�DYDLODEOH�LQ�WKH�PRVW�
UHFHQW�FRS\�RI�WKH�/DZ�RI�$UPHG�&RQIOLFW�'RFXPHQWDU\�6XSSOHPHQW�SXEOLVKHG�E\�WKH�
,QWHUQDWLRQDO�DQG�2SHUDWLRQDO�/DZ�'HSDUWPHQW�DW�7KH�-XGJH�$GYRFDWH�*HQHUDO¶V�/HJDO�&HQWHU�
DQG�6FKRRO��8�6��$UP\�>KHUHLQDIWHU�/2$&�'RF6XS@��
��6HH�LG��

��� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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/HJDO�$GYLVRU��8�6��'HSDUWPHQW�RI�6WDWH��DW�WKH�6L[WK�$QQXDO�
$PHULFDQ�5HG�&URVV�:DVKLQJWRQ�&ROOHJH�RI�/DZ�&RQIHUHQFH�RQ�
,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ��� ,Q�KLV�UHPDUNV��0U��0DWKHVRQ�
FRPPHQWHG�RQ�8�6��VXSSRUW�IRU�FHUWDLQ�SULQFLSOHV�HVSRXVHG�LQ�
YDULRXV�$UWLFOHV�RI�$3�,��DQG�VWDWHG�WKDW�VXFK�SULQFLSOHV�³VKRXOG�EH�
REVHUYHG�DQG�LQ�GXH�FRXUVH�UHFRJQL]HG�DV�FXVWRPDU\�LQWHUQDWLRQDO�
ODZ��HYHQ�LI�WKH\�KDYH�QRW�DOUHDG\�DFKLHYHG�WKDW�VWDWXV�´�� 0U��
0DWKHVRQ�GLG�QRW�FRPPHQW�RQ�$3�,��DUW�����RU�LWV�GHILQLWLRQ�RI�
³FLYLOLDQV�´�

E�� 2WKHU�5HIHUHQFHV��

L�� 7KH�,&5&�&,/�'DWDEDVH��³SURYLGHV�UDSLG�DFFHVV�WR�WKH�UXOHV�RI�
FXVWRPDU\�,+/�DQG�HQDEOHV�XVHUV�WR�H[DPLQH�SUDFWLFH�DURXQG�WKH�
ZRUOG���/DXQFKHG�LQ�$XJXVW�������DQG�EXLOW�LQ�ODUJH�SDUW�XSRQ�WKH�
,&5&¶V�VWXG\�RI�&,/�WKDW�LW�EHJDQ�LQ������DQG�SXEOLVKHG�LQ�������
WKH�GDWDEDVH�LV�XSGDWHG�UHJXODUO\�ZLWK�QHZ�6WDWH�DQG�LQWHUQDWLRQDO�
SUDFWLFH�´��� Note, however, that the U.S. has disagreed with the 
ICRC’s methodology used to determine many of the rules 
listed in its study and CIL Database.11 

LL�� 7KH�,&5&�&,/�'DWDEDVH�GHILQHV�³FLYLOLDQV´�IRU�WKH�SXUSRVHV�RI�
,$&V�DV�³SHUVRQV�ZKR�DUH�QRW�PHPEHUV�RI�WKH�DUPHG�IRUFHV´�DQG�

��$�VXPPDU\�RI�WKHVH�UHPDUNV�LV�DYDLODEOH�LQ�WKH�PRVW�UHFHQW�FRS\�RI�WKH�/2$&�'RF6XS�� )RU�
0U��0DWKHVRQ¶V�IXOO�UHPDUNV��VHH�0DUWLQ�3��'XSXLV��HW�DO���7KH�6L[WK�$QQXDO�$PHULFDQ�5HG�
&URVV�:DVKLQJWRQ�&ROOHJH�RI�/DZ�&RQIHUHQFH�RQ�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ��$�:RUNVKRS�
RQ�&XVWRPDU\�,QWHUQDWLRQDO�/DZ�DQG�WKH������3URWRFROV�$GGLWLRQDO�WR�WKH������*HQHYD�
&RQYHQWLRQV����$0��8��-��,17¶/�/��	�32/,&<���������������������>KHUHLQDIWHU�0DWKHVRQ¶V�
5HPDUNV@��
��0DWKHVRQ¶V�5HPDUNV�VXSUD�QRWH����DW������
��&XVWRPDU\�,+/��,17¶/�&200,77((�2)�7+(�5('�&5266��KWWS���ZZZ�LFUF�RUJ�FXVWRPDU\�
LKO�HQJ�GRFV�KRPH�>KHUHLQDIWHU�,&5&�&,/�'DWDEDVH@��ODVW�YLVLWHG�-XQ������������
���&XVWRPDU\�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ��,17¶/�&200,77((�2)�7+(�5('�&5266��
KWWS���ZZZ�LFUF�RUJ�HQJ�ZDU�DQG�ODZ�WUHDWLHV�FXVWRPDU\�ODZ�FXVWRPDU\�ODZ���ODVW�YLVLWHG�-XQ�����
�������
���/HWWHU�IURP�-RKQ�%��%HOOLQJHU��,,,��'HSDUWPHQW�RI�6WDWH�/HJDO�$GYLVRU��DQG�:LOOLDP�-��+D\QHV��
'HSDUWPHQW�RI�'HIHQVH�*HQHUDO�&RXQVHO��WR�'U��-DNRE�.HOOHQEHUJHU��3UHVLGHQW�RI�WKH�,&5&�
�1RY�����������>KHUHLQDIWHU�8�6��/HWWHU�RQ�,&5&�&,/�5XOHV@��³ZH�DUH�FRQFHUQHG�DERXW�WKH�
PHWKRGRORJ\�XVHG�WR�DVFHUWDLQ�UXOHV�DQG�DERXW�ZKHWKHU�WKH�DXWKRUV�KDYH�SURIIHUHG�VXIILFLHQW�IDFWV�
DQG�HYLGHQFH�WR�VXSSRUW�WKRVH�UXOHV�´��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV� ��� 

http://www.icrc.org/eng/war-and-law/treaties-customary-law/customary-law
http://www.icrc.org/customary
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FLWHV�$3�,��DUW�����DQG�RWKHU�VRXUFHV�DV�VXSSRUW�IRU�WKH�FXVWRPDU\�
VWDWXV�RI�WKH�UXOH����

LLL�  7KH�,&5&�&,/�'DWDEDVH�H[FHSWV�RXW�RI�LWV�FXVWRPDU\�GHILQLWLRQ�RI�
³FLYLOLDQV´�DSSOLFDEOH�LQ�,$&V�WKH�OHYpH�HQ�PDVVH��³LQKDELWDQWV�RI�D�
FRXQWU\�ZKLFK�KDV�QRW�\HW�EHHQ�RFFXSLHG��RQ�WKH�DSSURDFK�RI�WKH�
HQHP\��VSRQWDQHRXVO\�WDNH�XS�DUPV�WR�UHVLVW�WKH�LQYDGLQJ�WURRSV�
ZLWKRXW�KDYLQJ�WLPH�WR�IRUP�WKHPVHOYHV�LQWR�DQ�DUPHG�IRUFH´�����

&�  1RQ�,QWHUQDWLRQDO�$UPHG�&RQIOLFW��

��� *HQHYD�&RQYHQWLRQV�&$���DQG�$3�,,�� &RPPRQ�$UWLFOH���GRHV�QRW�FRQWDLQ�D�
SUHFLVH�GHILQLWLRQ�RI�WKH�WHUP�³FLYLOLDQ´�IRU�DSSOLFDWLRQ�LQ�1,$&V�� ,W�GRHV��
KRZHYHU��UHTXLUH�³HDFK�3DUW\�WR�WKH�FRQIOLFW´�WR�WUHDW�KXPDQHO\�³SHUVRQV�WDNLQJ�
QR�DFWLYH�SDUW�LQ�WKH�KRVWLOLWLHV´�DQG�LW�DOVR�OLVWV�VSHFLILF�DFWV�WKDW�DUH�SURKLELWHG�
DJDLQVW�VXFK�SHUVRQV���$3�,,�SURYLGHV�VSHFLILF�SURWHFWLRQV�IRU�FLYLOLDQV�GXULQJ�
1,$&V����EXW�LW�DOVR�GRHV�QRW�FRQWDLQ�D�SUHFLVH�GHILQLWLRQ�RI�WKH�WHUP�³FLYLOLDQ�´�

��� &XVWRPDU\�,QWHUQDWLRQDO�/DZ��

D�  8�6��9LHZV�� 7KH�8�6��KDV�QRW�H[SUHVVHG�DQ�RIILFLDO�SRVLWLRQ�RQ�WKH�
FXVWRPDU\�VWDWXV�RI�D�GHILQLWLRQ�RI�FLYLOLDQV�DSSOLFDEOH�LQ�1,$&V��

E�� 2WKHU�5HIHUHQFHV��

L�  7KH�,&5&�&,/�'DWDEDVH��� UHFRJQL]HV�WKH�DEVHQFH�RI�DQ\�SUHFLVH�
GHILQLWLRQ�RI�WKH�WHUP�³FLYLOLDQ´�LQ�$3�,,�EXW�DVVHUWV�WKDW�³>L@W�FDQ�
EH�DUJXHG�WKDW�WKH�WHUPV��GLVVLGHQW�DUPHG�IRUFHV�RU�RWKHU�RUJDQL]HG�
DUPHG�JURXSV�«�XQGHU�UHVSRQVLEOH�FRPPDQG��LQ�$UWLFOH���RI�
$GGLWLRQDO�3URWRFRO�,,�LQIHUHQWLDOO\�UHFRJQL]HG�WKH�HVVHQWLDO�
FRQGLWLRQV�RI�DUPHG�IRUFHV��DV�WKH\�DSSO\�LQ�LQWHUQDWLRQDO�DUPHG�

���&XVWRPDU\�,+/�� 5XOH����'HILQLWLRQ�RI�&LYLOLDQV��,17¶/�&200,77((�2)�7+(�5('�&5266��
KWWS���ZZZ�LFUF�RUJ�FXVWRPDU\�LKO�HQJ�GRFV�Y�BFKDBFKDSWHU�BUXOH���
��� ,G��
���6HH�$3�,,��3DUW�,9��&LYLOLDQ�3RSXODWLRQ��
���6HH�VXSUD�QRWH���DQG�DFFRPSDQ\LQJ�WH[W��

��� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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FRQIOLFW��������DQG�WKDW�LW�IROORZV�WKDW�FLYLOLDQV�DUH�DOO�SHUVRQV�ZKR�
DUH�QRW�PHPEHUV�RI�VXFK�IRUFHV�RU�JURXSV�´���

LL�� 7KH�,&5&�&,/�'DWDEDVH�DOVR�SURYLGHV�WKDW�³SUDFWLFH�LV�QRW�FOHDU�DV�
WR�ZKHWKHU�PHPEHUV�RI�DUPHG�RSSRVLWLRQ�JURXSV�DUH�FLYLOLDQV�
VXEMHFW�WR�>,&5&�&,/�'DWDEDVH@�5XOH���RQ�ORVV�RI�SURWHFWLRQ�IURP�
DWWDFN�LQ�FDVH�RI�GLUHFW�SDUWLFLSDWLRQ�RU�ZKHWKHU�PHPEHUV�RI�VXFK�
JURXSV�DUH�OLDEOH�WR�DWWDFN�DV�VXFK��LQGHSHQGHQWO\�RI�WKH�RSHUDWLRQ�
RI�5XOH���´���

LLL�� Note, however, that the U.S. has disagreed with the ICRC’s 
methodology used to determine many of the rules listed in its 
study and CIL Database.18 

'�  8QODZIXO�&RPEDWDQWV�DQG�8QSULYLOHJHG�(QHP\�%HOOLJHUHQWV�� :KLOH�WKH�,&5&�
HVSRXVHV�WKH�YLHZ�WKDW�LQ�DQ\�W\SH�RI�DUPHG�FRQIOLFW�SHRSOH�DUH�HLWKHU�FRPEDWDQWV�RU�
FLYLOLDQV��8�6��GRPHVWLF�ODZ�KDV�UHFRJQL]HG�DGGLWLRQDO�FDWHJRULHV�RI�SHUVRQV��

��� ,Q�������WKH�8�6��6XSUHPH�&RXUW�UHFRJQL]HG�WKH�FDWHJRU\�RI�³XQODZIXO�
FRPEDWDQW´�LQ�WKH�/2$&���� ,Q�4XLULQ��WKH�&RXUW�GHILQHG�³XQODZIXO�FRPEDWDQWV´�
DV�³VXEMHFW�WR�FDSWXUH�DQG�GHWHQWLRQ´�DQG�³WULDO�DQG�SXQLVKPHQW�E\�PLOLWDU\�
WULEXQDOV�IRU�DFWV�ZKLFK�UHQGHU�WKHLU�EHOOLJHUHQF\�XQODZIXO�´����7KH�&RXUW�DOVR�
OLVWHG�³WKH�VS\�ZKR�VHFUHWO\�DQG�ZLWKRXW�XQLIRUP�SDVVHV�WKH�PLOLWDU\�OLQHV�RI�D�
EHOOLJHUHQW�LQ�WLPH�RI�ZDU��VHHNLQJ�WR�JDWKHU�PLOLWDU\�LQIRUPDWLRQ�DQG�
FRPPXQLFDWH�LW�WR�WKH�HQHP\��RU�DQ�HQHP\�FRPEDWDQW�ZKR�ZLWKRXW�XQLIRUP�
FRPHV�VHFUHWO\�WKURXJK�WKH�OLQH�IRU�WKH�SXUSRVH�RI�ZDJLQJ�ZDU�E\�GHVWUXFWLRQ�RI�
OLIH�RU�SURSHUW\�´�DV�³IDPLOLDU�H[DPSOHV�RI�EHOOLJHUHQWV�ZKR�DUH�JHQHUDOO\�

���&XVWRPDU\�,+/�� 5XOH����'HILQLWLRQ�RI�&LYLOLDQV��,17¶/�&200,77((�2)�7+(�5('�&5266��
KWWS���ZZZ�LFUF�RUJ�FXVWRPDU\�LKO�HQJ�GRFV�Y�BFKDBFKDSWHU�BUXOH���FLWLQJ�1(:�58/(6�)25�
9,&7,06�2)�$50('�&21)/,&76������0LFKDHO�%RWKH��.DUO�-RVHSK�3DUWVFK�	�:DOGHPDU�$��6ROI�
HGV���0DUWLQXV�1LMKRII�3XEOLVKHUV���������ODVW�YLVLWHG�-XQ������������
���&XVWRPDU\�,+/�� 5XOH����'HILQLWLRQ�RI�&LYLOLDQV��,17¶/�&200,77((�2)�7+(�5('�&5266��
KWWS���ZZZ�LFUF�RUJ�FXVWRPDU\�LKO�HQJ�GRFV�Y�BFKDBFKDSWHU�BUXOH���ODVW�YLVLWHG�-XQ�������������
7KH�GDWDEDVH�DOVR�H[SODLQV�WKDW�³PRVW�>PLOLWDU\@�PDQXDOV�>RI�6WDWHV@�GHILQH�FLYLOLDQV�QHJDWLYHO\�
ZLWK�UHVSHFW�WR�FRPEDWDQWV�DQG�DUPHG�IRUFHV�DQG�DUH�VLOHQW�RQ�WKH�VWDWXV�RI�PHPEHUV�RI�DUPHG�
RSSRVLWLRQ�JURXSV�´� ,G��
���6HH�8�6��/HWWHU�RQ�,&5&�&,/�5XOHV�VXSUD�QRWH�����
���([�SDUWH�4XLULQ������8�6������������������ �³%\�XQLYHUVDO�DJUHHPHQW�DQG�SUDFWLFH��WKH�ODZ�RI�
ZDU�GUDZV�D�GLVWLQFWLRQ�EHWZHHQ�WKH�DUPHG�IRUFHV�DQG�WKH�SHDFHIXO�SRSXODWLRQV�RI�EHOOLJHUHQW�
QDWLRQV�DQG�DOVR�EHWZHHQ�WKRVH�ZKR�DUH�ODZIXO�DQG�XQODZIXO�FRPEDWDQWV´���FLWDWLRQ�RPLWWHG���
��� ,G��DW�����FLWDWLRQ�RPLWWHG���

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ��� 
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GHHPHG�QRW�WR�EH�HQWLWOHG�WR�WKH�VWDWXV�RI�SULVRQHUV�RI�ZDU��EXW�WR�EH�RIIHQGHUV�
DJDLQVW�WKH�ODZ�RI�ZDU�VXEMHFW�WR�WULDO�DQG�SXQLVKPHQW�E\�PLOLWDU\�WULEXQDOV�´���

��� ,Q�WKH�0LOLWDU\�&RPPLVVLRQV�$FW�RI�������WKH�8�6��&RQJUHVV�GHILQHG�DQ�
³XQODZIXO�HQHP\�FRPEDWDQW´�DV��

D�� D�SHUVRQ�ZKR�KDV�HQJDJHG�LQ�KRVWLOLWLHV�RU�ZKR�KDV�SXUSRVHIXOO\�DQG�
PDWHULDOO\�VXSSRUWHG�KRVWLOLWLHV�DJDLQVW�WKH�8QLWHG�6WDWHV�RU�LWV�FR�
EHOOLJHUHQWV�ZKR�LV�QRW�D�ODZIXO�HQHP\�FRPEDWDQW��LQFOXGLQJ�D�SHUVRQ�ZKR�
LV�SDUW�RI�WKH�7DOLEDQ��DO�4DHGD��RU�DVVRFLDWHG�IRUFHV���RU�

E�� D�SHUVRQ�ZKR��EHIRUH��RQ��RU�DIWHU�WKH�GDWH�RI�WKH�HQDFWPHQW�RI�WKH�0LOLWDU\�
&RPPLVVLRQV�$FW�RI�������KDV�EHHQ�GHWHUPLQHG�WR�EH�DQ�XQODZIXO�HQHP\�
FRPEDWDQW�E\�D�&RPEDWDQW�6WDWXV�5HYLHZ�7ULEXQDO�RU�DQRWKHU�FRPSHWHQW�
WULEXQDO�HVWDEOLVKHG�XQGHU�WKH�DXWKRULW\�RI�WKH�3UHVLGHQW�RU�WKH�6HFUHWDU\�RI�
'HIHQVH����

��� ,Q�������&RQJUHVV�DPHQGHG�WKH�0LOLWDU\�&RPPLVVLRQV�$FW�WR�UHPRYH�UHIHUHQFHV�
WR�³XQODZIXO�HQHP\�FRPEDWDQW´�DQG�GHILQH�WKH�FDWHJRU\�RI�³XQSULYLOHJHG�HQHP\�
EHOOLJHUHQW´�DV�³DQ�LQGLYLGXDO��RWKHU�WKDQ�D�SULYLOHJHG�EHOOLJHUHQW��ZKR��

>D�  +@DV�HQJDJHG�LQ�KRVWLOLWLHV�DJDLQVW�WKH�8QLWHG�6WDWHV�RU�LWV�FRDOLWLRQ�
SDUWQHUV��

>E�  +@DV�SXUSRVHIXOO\�DQG�PDWHULDOV�VXSSRUWHG�KRVWLOLWLHV�DJDLQVW�WKH�8QLWHG�
6WDWHV�RU�LWV�FRDOLWLRQ�SDUWQHUV��RU�

>F�  :@DV�D�SDUW�RI�DO�4DHGD�DW�WKH�WLPH�RI�WKH�DOOHJHG�RIIHQVH�XQGHU�>WKH�
0LOLWDU\�&RPPLVVLRQV�$FW@�´���

��� $OWKRXJK�WKH�WHUPV�³XQODZIXO�FRPEDWDQW�´�³XQODZIXO�HQHP\�FRPEDWDQW�´�DQG�
³XQSULYLOHJHG�HQHP\�EHOOLJHUHQW´�GR�QRW�DSSHDU�H[SUHVVO\�LQ�WKH�/2$&�
DSSOLFDEOH�LQ�HLWKHU�DQ�,$&�RU�D�1,$&��WKH�4XLULQ�RSLQLRQ�VXJJHVWV�WKDW�DOO�WKUHH�
WHUPV�KDYH�D�IRXQGDWLRQ�LQ�WKH�/2$&�����(YHQ�VR��VXFK�WHUPV��LQFOXGLQJ�WKH�

��� ,G��
���0LOLWDU\�&RPPLVVLRQV�$FW�RI�������3XE��/��1R���������������6WDW��������
���0LOLWDU\�&RPPLVVLRQV�$FW�RI�������3XE��/��1R��������������6WDW���������7KH������$FW�GHILQHV�
WKH�WHUP�³3ULYLOHJHG�%HOOLJHUHQW´�DV�³DQ�LQGLYLGXDO�EHORQJLQJ�WR�RQH�RI�WKH�HLJKW�FDWHJRULHV�
HQXPHUDWHG�LQ�$UWLFOH���RI�WKH�*HQHYD�&RQYHQWLRQ�5HODWLYH�WR�WKH�7UHDWPHQW�RI�3ULVRQHUV�RI�:DU�
>�*&�,,,�@�´� ,G��
���7KH�4XLULQ�&RXUW�VHHPLQJO\�UHIHUUHG�WR�³XQODZIXO�FRPEDWDQWV�´�³XQODZIXO�EHOOLJHUHQWV´�DQG�
³HQHP\�EHOOLJHUHQWV´�LQWHUFKDQJHDEO\�ZKHQ�UHIHUULQJ�WR�LQGLYLGXDOV�QRW�HQWLWOHG�WR�WKH�SULYLOHJH�

��� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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FXUUHQW�8�6��GHILQLWLRQ�RI�³XQSULYLOHJHG�HQHP\�EHOOLJHUHQW´�DSSOLFDEOH�WR�
PLOLWDU\�FRPPLVVLRQV��DUH�QRW�ZLGHO\�UHFRJQL]HG�RXWVLGH�WKH�8�6��DV�UHOHYDQW�WR�
GHWHUPLQLQJ�ZKR�TXDOLILHV�IRU�FLYLOLDQ�VWDWXV�XQGHU�WKH�/2$&��

III.  DEVELOPMENT OF CIVILIAN PROTECTIONS DURING ARMED CONFLICT 

$�  +LVWRULFDO�%DFNJURXQG�� $OWKRXJK�WKH�/2$&�GLG�QRW�SUHFLVHO\�GHILQH�WKH�WHUP�
³FLYLOLDQ´�XQWLO�������WKH�FRQFHSW�RI�SURWHFWLQJ�FLYLOLDQV�GXULQJ�FRQIOLFW�LV�DQFLHQW���
+LVWRULFDOO\��WKUHH�FRQVLGHUDWLRQV�PRWLYDWHG�LPSOHPHQWDWLRQ�RI�VXFK�SURWHFWLRQV��

��� 'HVLUH�RI�VRYHUHLJQV�WR�SURWHFW�WKHLU�FLWL]HQV�� %DVHG�RQ�UHFLSURFDO�VHOI�LQWHUHVWV��
DQFLHQW�SRZHUV�HQWHUHG�LQWR�DJUHHPHQWV��IROORZHG�FRGHV�RI�FKLYDOU\��RU�LVVXHG�
LQVWUXFWLRQV�WR�VROGLHUV�LQ�WKH�KRSH�VLPLODU�UXOHV�ZRXOG�SURWHFW�WKHLU�RZQ�ODQG�
DQG�SHRSOH�LI�WKH\�IHOO�XQGHU�WKHLU�HQHP\¶V�FRQWURO��

��� )DFLOLWDWLRQ�RI�VWUDWHJLF�VXFFHVV�� 0LOLWDU\�DQG�SROLWLFDO�OHDGHUV�UHFRJQL]HG�WKDW�
HQHP\�FLYLOLDQV�ZKR�EHOLHYHG�WKDW�WKH\�ZRXOG�EH�ZHOO�WUHDWHG�ZHUH�PRUH�OLNHO\�
WR�VXUUHQGHU�DQG�FRRSHUDWH�ZLWK�RFFXS\LQJ�IRUFHV���6SDULQJ�WKH�YDQTXLVKHG�IURP�
DWURFLWLHV�IDFLOLWDWHG�XOWLPDWH�YLFWRU\��

��� 'HVLUH�WR�PLQLPL]H�WKH�GHYDVWDWLRQ�DQG�VXIIHULQJ�FDXVHG�E\�ZDU�� 7KURXJKRXW�
KLVWRU\��UHOLJLRXV�OHDGHUV��VFKRODUV��DQG�PLOLWDU\�SURIHVVLRQDOV�DGYRFDWHG�
OLPLWDWLRQV�RQ�WKH�GHYDVWDWLRQ�FDXVHG�E\�FRQIOLFW�� 7KLV�UDWLRQDOH�HPHUJHG�DV�D�
PDMRU�WUHQG�LQ�WKH�GHYHORSPHQW�RI�WKH�ODZ�RI�DUPHG�FRQIOLFW�LQ�WKH�PLG�
QLQHWHHQWK�FHQWXU\�DQG�FRQWLQXHV�WR�EH�D�PDMRU�IRFXV�RI�DGYRFDWHV�RI�
³KXPDQLWDULDQ�ODZ�´�

%�  7KH�/LHEHU�&RGH�� 3ULRU�WR�WKH�$PHULFDQ�&LYLO�:DU��DOWKRXJK�WUHDWLVHV�H[LVWHG��WKHUH�
ZDV�QR�ZULWWHQ�³/DZ�RI�:DU�´� 2QO\�FXVWRPDU\�ODZ�H[LVWHG�UHJDUGLQJ�WKH�QHHG�WR�
GLVWLQJXLVK�EHWZHHQ�FRPEDWDQWV�DQG�FLYLOLDQV��

��� 'U��)UDQFLV�/LHEHU��D�ODZ�SURIHVVRU�DW�&ROXPELD�&ROOHJH�LQ�1HZ�<RUN�DW�WKH�
RXWVHW�RI�$PHULFDQ�&LYLO�:DU��DGYLVHG�3UHVLGHQW�/LQFROQ�RQ�ODZ�RI�ZDU�PDWWHUV���
,Q�1RYHPEHU�������'U��/LHEHU�DQG�IRXU�*HQHUDO�2IILFHUV�GUDIWHG�WKH�/LHEHU�
&RGH���2Q�$SULO�����������WKH�8QLWHG�6WDWHV�SXEOLVKHG�WKH�/LHEHU�&RGH�DV�

RI�SULVRQHU�RI�ZDU�WUHDWPHQW���6HH�4XLULQ��VXSUD�QRWH�����DW������������DQG���������7KH�&RXUW�DOVR�
ZURWH�WKDW�³>F@LWL]HQV�ZKR�DVVRFLDWH�WKHPVHOYHV�ZLWK�WKH�PLOLWDU\�DUP�RI�WKH�HQHP\�JRYHUQPHQW��
DQG�ZLWK�LWV�DLG��JXLGDQFH�DQG�GLUHFWLRQ�HQWHU�WKLV�FRXQWU\�EHQW�RQ�KRVWLOH�DFWV��DUH�HQHP\�
EHOOLJHUHQWV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�+DJXH�&RQYHQWLRQ�>RI�����@�DQG�WKH�ODZ�RI�ZDU�´� ,G��DW�
��������%XW�VHH�3XE��&RPP��$JDLQVW�7RUWXUH�LQ�,VUDHO�Y��*RY
W�RI�,VUDHO��+&-���������������
�³>$@V�IDU�DV�H[LVWLQJ�ODZ�JRHV��WKH�GDWD�EHIRUH�XV�DUH�QRW�VXIILFLHQW�WR�UHFRJQL]H�WKLV�WKLUG�
FDWHJRU\�>RI�XQODZIXO�FRPEDWDQW@�� 7KDW�LV�WKH�FDVH�DFFRUGLQJ�WR�WKH�FXUUHQW�VWDWH�RI�LQWHUQDWLRQDO�
ODZ��ERWK�LQWHUQDWLRQDO�WUHDW\�ODZ�DQG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�´���FLWDWLRQ�RPLWWHG���

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ��� 
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*HQHUDO�2UGHU�1R�������,QVWUXFWLRQV�IRU�WKH�*RYHUQPHQW�RI�WKH�$UPLHV�RI�WKH�
8QLWHG�6WDWHV�LQ�WKH�)LHOG�� ,QFRUSRUDWLQJ�FXVWRPDU\�ODZ�DQG�FRQWHPSRUDU\�
SUDFWLFHV��LW�ZDV�WKH�ILUVW�RIILFLDO�ODZV�RI�ZDU�SXEOLVKHG�DQG�LPSOHPHQWHG�E\�D�
6WDWH��

��� 7KH�/LHEHU�&RGH�FRQWDLQHG�����DUWLFOHV�DQG�WHQ�VHFWLRQV���7KH�ILUVW�WZR�VHFWLRQV�
FRQWDLQ�VSHFLILF�ODQJXDJH�UHJDUGLQJ�FLYLOLDQV��

D�  6HFWLRQ�,��0DUWLDO�ODZ²0LOLWDU\�MXULVGLFWLRQ²0LOLWDU\�QHFHVVLW\²�
5HWDOLDWLRQ��

E�� 6HFWLRQ�,,��3XEOLF�DQG�SULYDWH�SURSHUW\�RI�WKH�HQHP\²3URWHFWLRQ�RI�
SHUVRQV��DQG�HVSHFLDOO\�RI�ZRPHQ��RI�UHOLJLRQ��WKH�DUWV�DQG�VFLHQFHV²�
3XQLVKPHQW�RI�FULPHV�DJDLQVW�WKH�LQKDELWDQWV�RI�KRVWLOH�FRXQWULHV��

��� Lieber Code Principles on Treatment of Civilians�� 7KH�/LHEHU�&RGH�
H[SUHVVO\�FRQGRQHG��XQGHU�PLOLWDU\�QHFHVVLW\��VWDUYDWLRQ�RI�FLYLOLDQV��KRZHYHU��LW�
UHFRJQL]HG�FLYLOLDQ�VWDWXV�DQG�WKDW�WKH�³XQDUPHG�FLWL]HQ�LV�WR�EH�VSDUHG�LQ�
SHUVRQ��SURSHUW\��DQG�KRQRU�DV�PXFK�DV�WKH�H[LJHQFLHV�RI�ZDU�ZLOO�DGPLW�´��$UW��
����

D�  :DU�LV�QRW�FDUULHG�RQ�E\�DUPV�DORQH��,W�LV�ODZIXO�WR�VWDUYH�WKH�KRVWLOH�
EHOOLJHUHQW��DUPHG�RU�XQDUPHG��VR�WKDW�LW�OHDGV�WR�WKH�VSHHGLHU�VXEMHFWLRQ�RI�
WKH�HQHP\����$UW������

E�� :KHQ�D�FRPPDQGHU�RI�D�EHVLHJHG�SODFH�H[SHOV�WKH�QRQ�FRPEDWDQWV��LQ�
RUGHU�WR�OHVVHQ�WKH�QXPEHU�RI�WKRVH�ZKR�FRQVXPH�KLV�VWRFN�RI�SURYLVLRQV��
LW�LV�ODZIXO��WKRXJK�DQ�H[WUHPH�PHDVXUH��WR�GULYH�WKHP�EDFN��VR�DV�WR�
KDVWHQ�RQ�WKH�VXUUHQGHU����$UW������

F�  &RPPDQGHUV��ZKHQHYHU�DGPLVVLEOH��LQIRUP�WKH�HQHP\�RI�WKHLU�LQWHQWLRQ�WR�
ERPEDUG�D�SODFH��VR�WKDW�WKH�QRQ�FRPEDWDQWV��DQG�HVSHFLDOO\�WKH�ZRPHQ�
DQG�FKLOGUHQ��PD\�EH�UHPRYHG�EHIRUH�WKH�ERPEDUGPHQW�FRPPHQFHV���%XW�
LW�LV�QR�LQIUDFWLRQ�RI�WKH�FRPPRQ�ODZ�RI�ZDU�WR�RPLW�WKXV�WR�LQIRUP�WKH�
HQHP\���6XUSULVH�PD\�EH�D�QHFHVVLW\����$UW������

G�� 7KH�FLWL]HQ�RU�QDWLYH�RI�D�KRVWLOH�FRXQWU\�LV�WKXV�DQ�HQHP\��DV�RQH�RI�WKH�
FRQVWLWXHQWV�RI�WKH�KRVWLOH�VWDWH�RU�QDWLRQ��DQG�DV�VXFK�LV�VXEMHFWHG�WR�WKH�
KDUGVKLSV�RI�WKH�ZDU����$UW������

H�  1HYHUWKHOHVV��DV�FLYLOL]DWLRQ�KDV�DGYDQFHG�GXULQJ�WKH�ODVW�FHQWXULHV��VR�KDV�
OLNHZLVH�VWHDGLO\�DGYDQFHG��HVSHFLDOO\�LQ�ZDU�RQ�ODQG��WKH�GLVWLQFWLRQ�
EHWZHHQ�WKH�SULYDWH�LQGLYLGXDO�EHORQJLQJ�WR�D�KRVWLOH�FRXQWU\�DQG�WKH�
KRVWLOH�FRXQWU\�LWVHOI��ZLWK�LWV�PHQ�LQ�DUPV���7KH�SULQFLSOH�KDV�EHHQ�PRUH�

��� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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DQG�PRUH�DFNQRZOHGJHG�WKDW�WKH�XQDUPHG�FLWL]HQ�LV�WR�EH�VSDUHG�LQ�SHUVRQ��
SURSHUW\��DQG�KRQRU�DV�PXFK�DV�WKH�H[LJHQFLHV�RI�ZDU�ZLOO�DGPLW�� �$UW������

I�  3ULYDWH�FLWL]HQV�DUH�QR�ORQJHU�PXUGHUHG��HQVODYHG��RU�FDUULHG�RII�WR�GLVWDQW�
SDUWV��DQG�WKH�LQRIIHQVLYH�LQGLYLGXDO�LV�DV�OLWWOH�GLVWXUEHG�LQ�KLV�SULYDWH�
UHODWLRQV�DV�WKH�FRPPDQGHU�RI�WKH�KRVWLOH�WURRSV�FDQ�DIIRUG�WR�JUDQW�LQ�WKH�
RYHUUXOLQJ�GHPDQGV�RI�D�YLJRURXV�ZDU����$UW������

J�  7KH�DOPRVW�XQLYHUVDO�UXOH�LQ�UHPRWH�WLPHV�ZDV��DQG�FRQWLQXHV�WR�EH�ZLWK�
EDUEDURXV�DUPLHV��WKDW�WKH�SULYDWH�LQGLYLGXDO�RI�WKH�KRVWLOH�FRXQWU\�LV�
GHVWLQHG�WR�VXIIHU�HYHU\�SULYDWLRQ�RI�OLEHUW\�DQG�SURWHFWLRQ�DQG�HYHU\�
GLVUXSWLRQ�RI�IDPLO\�WLHV�� 3URWHFWLRQ�ZDV��DQG�VWLOO�LV�ZLWK�XQFLYLOL]HG�
SHRSOH��WKH�H[FHSWLRQ����$UW������

K�� $OO�ZDQWRQ�YLROHQFH�FRPPLWWHG�DJDLQVW�SHUVRQV�LQ�WKH�LQYDGHG�FRXQWU\��DOO�
GHVWUXFWLRQ�RI�SURSHUW\�QRW�FRPPDQGHG�E\�WKH�DXWKRUL]HG�RIILFHU��DOO�
UREEHU\��DOO�SLOODJH�RU�VDFNLQJ��HYHQ�DIWHU�WDNLQJ�D�SODFH�E\�PDLQ�IRUFH��DOO�
UDSH��ZRXQGLQJ��PDLPLQJ��RU�NLOOLQJ�RI�VXFK�LQKDELWDQWV��DUH�SURKLELWHG�
XQGHU�WKH�SHQDOW\�RI�GHDWK��RU�VXFK�RWKHU�VHYHUH�SXQLVKPHQW�DV�PD\�VHHP�
DGHTXDWH�IRU�WKH�JUDYLW\�RI�WKH�RIIHQVH���$�VROGLHU��RIILFHU��RU�SULYDWH��LQ�WKH�
DFW�RI�FRPPLWWLQJ�VXFK�YLROHQFH��DQG�GLVREH\LQJ�D�VXSHULRU�RUGHULQJ�KLP�
WR�DEVWDLQ�IURP�LW��PD\�EH�ODZIXOO\�NLOOHG�RQ�WKH�VSRW�E\�VXFK�VXSHULRU���
�$UW������

&�  &LYLOLDQ�3URWHFWLRQV�LQ�WKH�0RGHUQ�-XV�LQ�%HOOR�� %\�WKH�HDUO\�WZHQWLHWK�FHQWXU\��WZR�
PHWKRGRORJLHV�IRU�UHJXODWLQJ�WKH�FRQGXFW�RI�ZDU�GHYHORSHG�XQGHU�LQWHUQDWLRQDO�ODZ��

��� 7KH�+DJXH�7UDGLWLRQ�� 7KH�+DJXH�7UDGLWLRQ�GHYHORSHG�D�IRFXV�RQ�OLPLWLQJ�WKH�
PHDQV�DQG�PHWKRGV�XVHG�LQ�FRPEDW���1DPHG�IRU�WKH�VHULHV�RI�WUHDWLHV�SURGXFHG�
DW�WKH������DQG������+DJXH�&RQIHUHQFHV��LQVWUXPHQWV�RI�WKH�+DJXH�7UDGLWLRQ�
UHVWULFW�3DUWLHV¶�FRQGXFW�RI�FRPEDW�RSHUDWLRQV�� 7KH�+DJXH�WUHDWLHV�FRQWDLQ�
UHJXODWLRQV�UHJDUGLQJ�WKH�PHDQV�DQG�PHWKRGV�RI�ZDUIDUH�GXULQJ�KRVWLOLWLHV�
�UHJDUGLQJ�SURWHFWLRQ�RI�FLYLOLDQ�SURSHUW\��DQG�SURWHFWLRQ�RI�FLYLOLDQV�GXULQJ�
RFFXSDWLRQ���*HQHUDO�FLYLOLDQ�SURWHFWLRQV�DUH�QRW�D�IRFXV�RI�WKH�+DJXH�7UDGLWLRQ��

D�  3URWHFWLRQV�'XULQJ�+RVWLOLWLHV��

L�  1R�NLOOLQJ�RU�ZRXQGLQJ�WUHDFKHURXVO\�LQGLYLGXDOV�EHORQJLQJ�WR�WKH�
KRVWLOH�QDWLRQ����+5��DUW�����E���

LL�  1R�VHL]LQJ�RU�GHVWUR\LQJ�HQHP\�SURSHUW\�XQOHVV�LPSHUDWLYHO\�
GHPDQGHG�E\�PLOLWDU\�QHFHVVLW\�� �+5��DUW�����J���

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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LLL�  1R�FRPSHOOLQJ�HQHP\�QDWLRQDOV�WR�DVVLVW�LQ�WKH�ZDU�HIIRUW�DJDLQVW�
WKHLU�RZQ�QDWLRQ����+5��DUW�����K���

LY�� 1R�DWWDFNLQJ�RU�ERPEDUGLQJ�WRZQV��YLOODJHV��GZHOOLQJV��RU�EXLOGLQJV�
ZKLFK�DUH�XQGHIHQGHG����+5��DUW������

Y�� $OO�QHFHVVDU\�PHDVXUHV�PXVW�EH�WDNHQ�WR�VSDUH��DV�IDU�DV�SRVVLEOH��
EXLOGLQJV�GHGLFDWHG�WR�UHOLJLRQ��DUW��VFLHQFH��RU�FKDULWDEOH�SXUSRVHV��
KLVWRULF�PRQXPHQWV��KRVSLWDOV��DQG�SODFHV�ZKHUH�WKH�VLFN�DQG�
ZRXQGHG�DUH�FROOHFWHG��SURYLGHG�WKH\�DUH�QRW�EHLQJ�XVHG�DW�WKH�WLPH�
IRU�PLOLWDU\����+5��DUW������

YL�� 1R�SLOODJLQJ�� �+5��DUW������

E�� 3URWHFWLRQV�RI�&LYLOLDQV�'XULQJ�2FFXSDWLRQ�� ³7HUULWRU\�LV�FRQVLGHUHG�
RFFXSLHG�ZKHQ�LW�LV�DFWXDOO\�SODFHG�XQGHU�WKH�DXWKRULW\�RI�WKH�KRVWLOH�
DUP\�´� �+5��DUW������

L�  2FFXS\LQJ�SRZHU�PXVW�UHVWRUH�DQG�HQVXUH�SXEOLF�RUGHU�DQG�VDIHW\�
ZKLOH�UHVSHFWLQJ��XQOHVV�DEVROXWHO\�SUHYHQWHG��WKH�ODZV�LQ�IRUFH�LQ�
WKH�FRXQWU\����+5��DUW������

LL�  1R�FRHUFLQJ�LQKDELWDQWV�RI�RFFXSLHG�WHUULWRU\�WR�IXUQLVK�LQIRUPDWLRQ�
DERXW�WKH�HQHP\�DUP\����+5��DUW������

LLL�  1R�IRUFLQJ�LQKDELWDQWV�RI�RFFXSLHG�WHUULWRU\�WR�VZHDU�DQ�RDWK�RI�
DOOHJLDQFH�WR�WKH�KRVWLOH�3RZHU����+5��DUW������

LY�� 1R�GLVUHVSHFWLQJ�IDPLO\�KRQRU�DQG�ULJKWV��WKH�OLYHV�RI�SHUVRQV��DQG�
SULYDWH�SURSHUW\��RU�UHOLJLRXV�FRQYLFWLRQV�DQG�SUDFWLFH����+5��DUW������

Y�� 1R�SLOODJLQJ�� �+5��DUW������

��� 7KH�*HQHYD�7UDGLWLRQ�� 7KH�VHFRQG�PHWKRGRORJ\��WKH�*HQHYD�7UDGLWLRQ��IRFXVHV�
RQ�WUHDWPHQW�RI�ZDU�YLFWLPV�LQ�WKH�KDQGV�RI�HQHP\�DUPHG�IRUFHV���3ULRU�WR�:RUOG�
:DU�,,��WKH�*HQHYD�&RQYHQWLRQV�RI�����������������DQG�������� DIIRUGHG�

���6HH�&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�:RXQGHG�LQ�$UPLHV�LQ�WKH�)LHOG��
$XJ����������,�$UW��������0DUWHQV�1RXYHDX�5HFXHLO���H�VHU��������WUDQVODWHG�DQG�UHSULQWHG�LQ�
7+(�/$:6�2)�$50('�&21)/,&76������'LHWULFK�6FKLQGOHU�	�-LUL�7RPDQ�HGV����G�UHY��HG���������
���6HH�&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�:RXQGHG�DQG�6LFN�LQ�$UPLHV�LQ�
WKH�)LHOG����-XO\�������$UW��������6WDW����������%HYDQV������

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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SURWHFWLRQV�WR�FLYLOLDQV�RQO\�ZKHQ�WKH\�ZHUH�DLGLQJ�ZRXQGHG�VROGLHUV����
)ROORZLQJ�:RUOG�:DU�,,��KRZHYHU��WKH�LQWHUQDWLRQDO�FRPPXQLW\�VLJQHG�WKH�
)RXUWK�*HQHYD�&RQYHQWLRQ�WR�H[SUHVVO\�SURWHFW�FLYLOLDQV�IURP�WKH�HIIHFWV�RI�
DUPHG�FRQIOLFW�LQ�EURDGHU�FLUFXPVWDQFHV�GHWDLOHG�EHORZ��

IV.  FOURTH GENEVA CONVENTION, 1949 (GC IV) 

$�  %DFNJURXQG�� :RUOG�:DUV�,�DQG�,,�H[SRVHG�FLYLOLDQV�WR�LQFUHDVLQJO\�GHVWUXFWLYH�
PHWKRGV�RI�ZDUIDUH�DQG�DUELWUDU\�DFWLRQ�ZKLOH�LQ�WKH�KDQGV�RI�WKHLU�QDWLRQV¶�HQHPLHV����
&RQVHTXHQWO\��DV�HDUO\�DV�������WKH�,&5&�EHJDQ�SURSRVLQJ�WKH�UDWLILFDWLRQ�RI�D�
&RQYHQWLRQ�IRU�WKH�SURWHFWLRQ�RI�FLYLOLDQV���� 2QO\�LQ�WKH�DIWHUPDWK�RI�:RUOG�:DU�,,¶V�
GHYDVWDWLQJ�FLYLOLDQ�FDUQDJH��KRZHYHU��GLG�WKH�LQWHUQDWLRQDO�FRPPXQLW\�ILQDOO\�
UHFRJQL]H�WKH�QHHG�IRU�VXFK�D�&RQYHQWLRQ�DQG�VLJQ�*&�,9����

%�  2UJDQL]DWLRQ�� *&�,9�LV�RUJDQL]HG�LQ�WKUHH�3DUWV���3DUW�,�FRQWDLQV�WKH�&RQYHQWLRQ¶V�
*HQHUDO�3URYLVLRQV��3DUW�,,�SURYLGHV�SURWHFWLRQV�IRU�³WKH�ZKROH�RI�WKH�SRSXODWLRQV�RI�
WKH�FRXQWULHV�LQ�FRQIOLFW�´��� DQG�3DUW�,,,�±�³WKH�PDLQ�ERG\�RI�WKH�&RQYHQWLRQ´���±�
SURYLGHV�DGGLWLRQDO�SURWHFWLRQV�IRU�D�VSHFLILF�FDWHJRU\�RI�FLYLOLDQV�GHILQHG�LQ�$UWLFOH���
RI�WKH�&RQYHQWLRQ�DV�³SURWHFWHG�SHUVRQV�´��(DFK�RI�WKHVH�3DUWV�LV�GHVFULEHG�LQ�PRUH�
GHWDLO�EHORZ��

��� *&�,9��3DUW�,���*HQHUDO�3URYLVLRQV�� 3DUW�,�FRQWDLQV��DPRQJ�RWKHU�$UWLFOHV��
$UWLFOHV���DQG����ZKLFK�GHWHUPLQH�WKH�&RQYHQWLRQ¶V�DSSOLFDWLRQ���,W�DOVR�FRQWDLQV�
$UWLFOH����ZKLFK�GHILQHV�D�VSHFLILF�FDWHJRU\�RI�FLYLOLDQV�±�UHIHUUHG�WR�DV�

���6HH�*HQHYD�&RQYHQWLRQ�IRU�WKH�$PHOLRUDWLRQ�RI�WKH�&RQGLWLRQ�RI�WKH�:RXQGHG�DQG�6LFN�RI�
$UPLHV�LQ�WKH�)LHOG��-XO\��������������6WDW������������/�1�7�6�������
���$V�WKH�&RPPHQWDU\�WR�*&�,9�QRWHV��³>W@KH�ODFN�DW�WKDW�WLPH�RI�DQ\�UHFHQW�LQWHUQDWLRQDO�
&RQYHQWLRQ�IRU�WKH�SURWHFWLRQ�RI�FLYLOLDQV�LV�H[SODLQHG�E\�WKH�IDFW�WKDW�LW�ZDV�XQWLO�TXLWH�UHFHQWO\�D�
FDUGLQDO�SULQFLSOH�RI�WKH�ODZ�RI�ZDU�WKDW�PLOLWDU\�RSHUDWLRQV�PXVW�EH�FRQILQHG�WR�WKH�DUPHG�IRUFHV�
DQG�WKDW�WKH�FLYLOLDQ�SRSXODWLRQ�PXVW�HQMR\�FRPSOHWH�LPPXQLW\�� ,W�LV�LQWHUHVWLQJ�WR�QRWH��IRU�
H[DPSOH��WKDW�WKH�+DJXH�&RQIHUHQFH�LQ������GHFLGHG�QRW�WR�LQFOXGH�D�SURYLVLRQ�WR�WKH�HIIHFW�WKDW�
WKH�QDWLRQDOV�RI�D�EHOOLJHUHQW�UHVLGLQJ�LQ�WKH�WHUULWRU\�RI�WKH�DGYHUVH�3DUW\�VKRXOG�QRW�EH�LQWHUQHG��
FRQVLGHULQJ�WKDW�WKDW�SULQFLSOH�ZHQW�ZLWKRXW�VD\LQJ�´� *&�,9�&RPPHQWDU\�DW����
���-2+1�125721�0225(��62/9,1*�7+(�:$5�38==/(�������������:RUOG�:DU�,,��ZLWK�WKH�
DVVRFLDWHG�+RORFDXVW��SURGXFHG�DW�OHDVW�IRUW\�PLOOLRQ�GHDWKV���$V�PDQ\�DV�������FLWLHV�DQG�WRZQV�
DQG��������YLOODJHV�ZHUH�GHYDVWDWHG�LQ�WKH�6RYLHW�8QLRQ���2YHU����SHUFHQW�RI�WKH�EXLOGLQJV�ZHUH�
GHVWUR\HG�LQ�IRUW\�QLQH�RI�*HUPDQ\
V�ODUJHVW�FLWLHV�DQG�PDQ\�VXIIHUHG�PXFK�ZRUVH����
���*&�,9�&RPPHQWDU\�DW����
��� ,G��DW����
��� ,G��DW������
��� ,G��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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³SURWHFWHG�SHUVRQV´�±�WKDW�LV�HQWLWOHG�WR�WKH�PRVW�UREXVW�VHW�RI�SURWHFWLRQV�XQGHU�
WKH�&RQYHQWLRQ���$UWLFOH���DXWKRUL]HV�GHURJDWLRQV�IURP�FHUWDLQ�*&�,9�SURYLVLRQV�
LQ�VSHFLILF�FLUFXPVWDQFHV��DQG�$UWLFOH���SURKLELWV�³SURWHFWHG�SHUVRQV´�IURP�
UHQRXQFLQJ�LQ�SDUW�RU�LQ�HQWLUHW\�WKHLU�*&�,9�SURWHFWLRQV��

D�  $UWLFOHV���DQG����/2$&�7ULJJHUV��� 5HFDOO�WKDW��DV�D�PDWWHU�RI�ODZ��IXOO�
SURWHFWLRQ�XQGHU�WKH�*HQHYD�&RQYHQWLRQV��LQFOXGLQJ�*&�,9��H[LVWV�RQO\�LQ�
WKH�ULJKW�W\SH�RI�FRQIOLFW���� ,$&V��DOVR�NQRZQ�DV�&RPPRQ�$UWLFOH���
FRQIOLFWV��WULJJHU�DSSOLFDWLRQ�RI�WKH�IXOO�ERG\�RI�WKH�/2$&��LQFOXGLQJ�*&�
,9�DQG�WKH�RWKHU�*&V��$3�,�LI�UDWLILHG��DQG�DQ\�DSSOLFDEOH�&,/���1,$&V��
DOVR�NQRZQ�DV�&RPPRQ�$UWLFOH���FRQIOLFWV��WULJJHU�DSSOLFDWLRQ�RQO\�RI�
&RPPRQ�$UWLFOH����$3�,,�LI�UDWLILHG��DQG�DQ\�DSSOLFDEOH�&,/��

E�� $UWLFOH����³3URWHFWHG�3HUVRQV´��� $V�PHQWLRQHG�DERYH��*&�,9�SURYLGHV�
SURWHFWLRQV�IRU�WZR�SULPDU\�JURXSV�RI�FLYLOLDQV������WKH�ZKROH�RI�WKH�
FLYLOLDQ�SRSXODWLRQV�RI�WKH�FRXQWULHV�LQ�FRQIOLFW��FRYHUHG�LQ�*&�,9��3DUW�,,��
DQG����WKH�VSHFLILFDOO\�GHILQHG�FDWHJRU\�RI�³SURWHFWHG�SHUVRQV�´�FRYHUHG�LQ�
*&�,9��3DUW�,,,���*&�,9��DUW����GHILQHV�ZKR�TXDOLILHV�IRU�WKLV�VHFRQG�JURXS�
RI�³SURWHFWHG�SHUVRQV´�XQGHU�WKH�&RQYHQWLRQ��

L�  :KR�LV�D�³SURWHFWHG�SHUVRQ´��*&�,9��DUW������ ³3HUVRQV�SURWHFWHG�
E\�WKH�&RQYHQWLRQ�DUH�WKRVH�ZKR��DW�D�JLYHQ�PRPHQW�DQG�LQ�DQ\�
PDQQHU�ZKDWVRHYHU�ILQG�WKHPVHOYHV��LQ�FDVH�RI�D�FRQIOLFW�RU�
RFFXSDWLRQ��LQ�WKH�KDQGV�RI�D�3DUW\�WR�WKH�FRQIOLFW�RU�2FFXS\LQJ�
3RZHU�RI�ZKLFK�WKH\�DUH�QRW�QDWLRQDOV�´�

���  7KLV�GHILQLWLRQ�FDQ�FUHDWH�WKH�PLVWDNHQ�EHOLHI�WKDW�RQO\�
³SURWHFWHG�SHUVRQV´�DV�GHILQHG�E\�*&�,9��DUW����DUH�
³SURWHFWHG�E\�WKH�&RQYHQWLRQ�´��+RZHYHU��D�FLYLOLDQ�PD\�
QRW�TXDOLI\�DV�D�³SURWHFWHG�SHUVRQ´�DV�GHILQHG�LQ�*&�,9��
DUW�����EXW�VWLOO�EH�SURWHFWHG�E\�WKH�&RQYHQWLRQ�LI�WKDW�
FLYLOLDQ�LV�SDUW�RI�WKH�³ZKROH�SRSXODWLRQ´�RI�RQH�RI�WKH�
FRXQWULHV�LQ�FRQIOLFW��ZKLFK�LV�FRYHUHG�E\�*&�,9��3DUW�,,���
7KLV�UHVXOW�LV�FRQILUPHG�E\�WKH�WKLUG�SDUDJUDSK�LQ�*&�,9��
DUW�����ZKLFK�SURYLGHV�WKDW�WKH�*&�,9��3DUW�,,�SURYLVLRQV�DUH�
³ZLGHU�LQ�DSSOLFDWLRQ´�WKDQ�WKRVH�OLPLWHG�WR�³SURWHFWHG�
SHUVRQV�´���

���5HPHPEHU�WKDW�DOO�IRXU�*HQHYD�&RQYHQWLRQV�RI�������LQFOXGLQJ�*&�,9��DOVR�DSSO\�³WR�DOO�FDVHV�
RI�SDUWLDO�RU�WRWDO�RFFXSDWLRQ�RI�WKH�WHUULWRU\�RI�D�+LJK�&RQWUDFWLQJ�3DUW\��HYHQ�LI�WKH�VDLG�
RFFXSDWLRQ�PHHWV�ZLWK�QR�DUPHG�UHVLVWDQFH�´� *&�,9��$UWLFOH����&RPPRQ�$UWLFOH�����
���6HH�DOVR��*&�,9�&RPPHQWDU\�DW�����³,W�ZLOO�EH�UHFDOOHG�WKDW�3DUW�,,�KDV�WKH�ZLGHVW�SRVVLEOH�
ILHOG�RI�DSSOLFDWLRQ��LW�FRYHUV�WKH�ZKROH�SRSXODWLRQ�RI�WKH�3DUWLHV�WR�WKH�FRQIOLFW��ERWK�LQ�RFFXSLHG�

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  



�

� � � � �

�
� � � � � � �

� � � � � �
� � � � �� � � �

� � �

� �

� � � � � � � �
�  � � � � � � �

� � � � �� �
� � � � � �

� � � � � � � � �
� � � � � � � �

� � � � � �

� � � � � � � � � �
� � � � � � �

� � � � � �

� � �

� � �
�

� � � � � � � � �
�

�
�

� �
� �� � � � � � � � �

�������������������������������������������������������������������������������������������������������������������������������������������������������������

� � � � �
� �

�

� � � � �
� � � � � � � �� � � �

���  $�NH\�WHDFKLQJ�SRLQW�DERXW�WKH�GHILQLWLRQ�RI�³SURWHFWHG�
SHUVRQ´�LV�WKDW�LW�³UHPDLQV�IDLWKIXO�WR�D�UHFRJQL]HG�SULQFLSOH�
RI�LQWHUQDWLRQDO�ODZ��LW�GRHV�QRW�LQWHUIHUH�LQ�D�6WDWH¶V�
UHODWLRQV�ZLWK�LWV�RZQ�QDWLRQDOV�´� *&�&RPPHQWDU\�DW�������

LL�  :KR�LV�QRW�D�³SURWHFWHG�SHUVRQ´��*&�,9��DUW������

���  1DWLRQDOV�RI�D�6WDWH�QRW�ERXQG�E\�WKH�&RQYHQWLRQ��

���  1DWLRQDOV�RI�D�QHXWUDO�6WDWH�ZKR�DUH�ORFDWHG�LQ�WKH�WHUULWRU\�
RI�D�EHOOLJHUHQW�6WDWH��DV�ORQJ�DV�WKH�QHXWUDO�6WDWH�KDV�QRUPDO�
GLSORPDWLF�UHSUHVHQWDWLRQ�LQ�WKH�EHOOLJHUHQW�6WDWH�� ,Q�
EHOOLJHUHQW�WHUULWRU\��WKH�GUDIWHUV�EHOLHYHG�WKDW�WKH�³SRVLWLRQ�
RI�QHXWUDOV�LV�VWLOO�JRYHUQHG�E\�DQ\�WUHDWLHV�FRQFHUQLQJ�WKH�
OHJDO�VWDWXV�RI�DOLHQV�DQG�WKHLU�GLSORPDWLF�UHSUHVHQWDWLYHV�FDQ�
WDNH�VWHSV�WR�SURWHFW�WKHP�´� �*&�,9�&RPPHQWDU\�DW������

���  1DWLRQDOV�RI�D�FR�EHOOLJHUHQW�6WDWH��DQ�DOO\���DV�ORQJ�DV�WKHLU�
6WDWH�KDV�QRUPDO�GLSORPDWLF�UHSUHVHQWDWLRQ�LQ�WKH�6WDWH�
ZKHUH�WKH\�DUH�ORFDWHG�³RU�ZLWK�WKH�2FFXS\LQJ�3RZHU�´���

���  3HUVRQV�SURWHFWHG�E\�DQ\�RI�WKH�RWKHU�WKUHH�*&V��

LLL�  'HWHUPLQLQJ�ZKHWKHU�D�FLYLOLDQ�TXDOLILHV�IRU�³SURWHFWHG�SHUVRQ´�
VWDWXV�LV�LPSRUWDQW�EHFDXVH�ZKLOH�DOO�³SURWHFWHG�SHUVRQV´�XQGHU�*&�
,9�DUH�DOVR�HQWLWOHG�WR�WKH�³ZKROH�SRSXODWLRQ´�SURWHFWLRQV�SURYLGHG�
XQGHU�*&�,9��3DUW�,,��QRW�DOO�FLYLOLDQV�HQWLWOHG�WR�WKH�³ZKROH�
SRSXODWLRQ´�SURWHFWLRQV�XQGHU�3DUW�,,�TXDOLI\�DV�³SURWHFWHG�
SHUVRQV´�HQWLWOHG�WR�SURWHFWLRQV�XQGHU�3DUW�,,,���$FFRUGLQJO\��
GHWHUPLQLQJ�ZKR�TXDOLILHV�DQG�ZKR�GRHV�QRW�TXDOLI\�IRU�³SURWHFWHG�
SHUVRQ´�VWDWXV�XQGHU�*&�,9�LV�FULWLFDO�WR�HQVXULQJ�FRPSOLDQFH�ZLWK�
*&�,9�� 6HH�)LJXUH���IRU�D�IORZFKDUW�WKDW�VHUYHV�DV�D�JXLGH�WR�D�*&�

WHUULWRU\�DQG�LQ�WKH�DFWXDO�WHUULWRU\�RI�WKH�3DUWLHV��������,W�FRXOG�KDYH�IRUPHG�D�VSHFLDO�&RQYHQWLRQ�
RQ�LWV�RZQ�´���
���$V�WKH�*&�,9�&RPPHQWDU\�DW����QRWHV��³>W@KH�RQO\�H[FHSWLRQ�WR�WKLV�UXOH�LV�WKH�VHFRQG�
SDUDJUDSK�RI�$UWLFOH�����ZKLFK�UHIHUV�WR�QDWLRQDOV�RI�WKH�2FFXS\LQJ�3RZHU�ZKR�VRXJKW�UHIXJH�LQ�
WKH�WHUULWRU\�RI�WKH�RFFXSLHG�6WDWH�EHIRUH�WKH�RXWEUHDN�RI�KRVWLOLWLHV�´�
���:KLOH�WKH�ODQJXDJH�RI�*&�,9��DUW����GRHV�QRW�H[SUHVVO\�FRQWDLQ�WKLV�TXRWHG�WH[W��WKH�
&RPPHQWDU\�LQGLFDWHV�WKDW�LW�VKRXOG�EH�UHDG�LQWR�WKH�$UWLFOH�� 6HH�*&�,9�&RPPHQWDU\�DW�����

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 



�

� � �

�
� � �

� � � � � � �
� �

� � � � � �

�
� � � � � �  

�� � � � � � �
�

�

�
� � � � �

�  
� �

� �
� �

� � �
� � � � � � �

�

�

�������������������������������������������������
� � � � � � � � � � � � �

�
� �

�
�

� � � � �

,9�SURWHFWLRQV�DQDO\VLV���8VH�RI�WKH�IORZFKDUW�LV�QRW�D�VXEVWLWXWH�IRU�
D�WKRURXJK�OHJDO�DQDO\VLV�RI�*&�,9�SURWHFWLRQV����

F�  $UWLFOH����'HURJDWLRQV��� *&�,9��DUW����SURYLGHV�IRU�WKH�VXVSHQVLRQ�RI�
FHUWDLQ�SURWHFWLRQV�DIIRUGHG�WR�³SURWHFWHG�SHUVRQV�´�

L�� 6XFK�GHURJDWLRQV�DUH�DXWKRUL]HG�LQ�WZR�VSHFLILF�FLUFXPVWDQFHV��

���  3URWHFWHG�SHUVRQV�VXVSHFWHG�RU�ZKR�KDYH�HQJDJHG�LQ�
DFWLYLWLHV�KRVWLOH�WR�WKH�VHFXULW\�RI�WKH�6WDWH�in an enemy 
State’s territory�� ,Q�WKHVH�FLUFXPVWDQFHV��WKH�6WDWH�PD\�
VXVSHQG�DQ\�ULJKW�RU�SULYLOHJH�XQGHU�*&�,9�WKDW�ZRXOG�
SURYH�SUHMXGLFLDO�WR�WKH�VHFXULW\�RI�WKH�6WDWH��

���  3URWHFWHG�SHUVRQV�GHWDLQHG�DV�VSLHV��VDERWHXUV��RU�VXVSHFWHG�
RI�DFWLYLW\�KRVWLOH�WR�DQ�occupying power�� ,Q�DQ�
RFFXSDWLRQ��WKH�2FFXS\LQJ�3RZHU�PD\�VXVSHQG�RQO\�rights 
of communication�XQGHU�*&�,9��

LL�� :KLOH�WKHVH�SURYLVLRQV�DSSHDU�WR�VXEMHFW�³SURWHFWHG�SHUVRQV´�LQ�WKH�
WHUULWRU\�RI�WKH�GHWDLQLQJ�SRZHU�WR�WKH�SRWHQWLDO�VXVSHQVLRQ�RI�D�IDU�
ODUJHU�QXPEHU�RI�SURWHFWLRQV�WKDQ�WKDW�UHOHYDQW�WR�D�³SURWHFWHG�
SHUVRQ´�LQ�RFFXSLHG�WHUULWRU\��WKH�*&�,9�&RPPHQWDU\�VXJJHVWV�
RWKHUZLVH�� ³>7@KH�$UWLFOH�UHIHUV�PDLQO\�WR�WKH�UHODWLRQV�RI�WKH�
GHWDLQHG�SHUVRQ�ZLWK�WKH�RXWVLGH�ZRUOG��DQG�WKDW�LV�WKH�VSKHUH�LQ�
ZKLFK�UHVWULFWLRQV�ZLOO�GRXEWOHVV�EH�DSSOLHG�´���

���)RU�DQ�H[DPSOH�RI�VXFK�D�OHJDO�DQDO\VLV�FRQGXFWHG�DW�WKH�QDWLRQDO�VWUDWHJLF�OHYHO�GXULQJ�
RQJRLQJ�PLOLWDU\�RSHUDWLRQV��VHH�0HPRUDQGXP�2SLQLRQ�IURP�-DFN�/��*ROGVPLWK�,,,��$VVLVWDQW�
$WWRUQH\�*HQ���8�6��'HS
W�RI�-XVWLFH��2IILFH�RI�/HJDO�&RXQVHO��WR�WKH�&RXQVHO�WR�WKH�3UHVLGHQW��
VXEMHFW��³3URWHFWHG�3HUVRQ´�6WDWXV�LQ�2FFXSLHG�,UDT�8QGHU�WKH�)RXUWK�*HQHYD�&RQYHQWLRQ��0DU��
�����������DYDLODEOH�DW�KWWS���ZZZ�MXVWLFH�JRY�ROF������JF�PDU���SGI��
���*&�,9�&RPPHQWDU\�DW�����

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  

http://www.justice.gov/olc/2004/gc4mar18.pdf


�

� � � � �

�

� � � � �
� � � �

� � �

� � �)LJXUH���� *&�,9�3URWHFWLRQV�$QDO\VLV�)ORZFKDUW  

G�� $UWLFOH����5HQXQFLDWLRQ�3URKLELWHG��� ,Q�QR�FLUFXPVWDQFHV�PD\�D�
³SURWHFWHG�SHUVRQ´�UHQRXQFH�LQ�SDUW�RU�LQ�HQWLUHW\�WKH�ULJKWV�DIIRUGHG�WR�
WKHP�E\�*&�,9��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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��� *&�,9��3DUW�,,���3URWHFWLRQ�RI�WKH�(QWLUH�3RSXODWLRQ�� *&�,9��DUW�����SURYLGHV�
WKDW�³WKH�SURYLVLRQV�RI�3DUW�,,�FRYHU�WKH�ZKROH�RI�WKH�SRSXODWLRQV�RI�WKH�
FRXQWULHV�LQ�FRQIOLFW��ZLWKRXW�DQ\�DGYHUVH�GLVWLQFWLRQ�EDVHG��LQ�SDUWLFXODU��RQ�
UDFH�QDWLRQDOLW\��UHOLJLRQ�RU�SROLWLFDO�RSLQLRQ��DQG�DUH�LQWHQGHG�WR�DOOHYLDWH�WKH�
VXIIHULQJ�FDXVHG�E\�ZDU�´� GC IV Part II protections apply to every civilian 
in countries that are a party to an IAC�����6RPH�3DUW�,,�SURWHFWLRQV�IROORZ�
EHORZ��

D�� *&�,9��3DUW�,,�±�DUW������ 3URYLGHV�IRU��EXW�GRHV�QRW�PDQGDWH��WKH�
HVWDEOLVKPHQW�RI�³KRVSLWDO�VDIHW\�]RQHV´��SHUPDQHQW�VWUXFWXUHV�HVWDEOLVKHG�
RXWVLGH�FRPEDW�DUHD��WR�VKHOWHU�IURP�WKH�HIIHFWV�RI�ZDU�WKH�IROORZLQJ�
VSHFLILF�JURXSV�RI�FLYLOLDQV��

L�  :RXQGHG��VLFN��DQG�DJHG�SHUVRQV��

LL�  &KLOGUHQ�XQGHU�ILIWHHQ��DQG�

LLL�  ([SHFWDQW�PRWKHUV�DQG�PRWKHUV�RI�FKLOGUHQ�XQGHU�VHYHQ��

E�� *&�,9��3DUW�,,�� DUW������ 3URYLGHV�IRU��EXW�GRHV�QRW�PDQGDWH��WKH�
HVWDEOLVKPHQW�RI�³QHXWUDOL]HG�]RQHV´��WHPSRUDU\�]RQHV�LQ�WKH�DUHD�RI�
FRPEDW��WR�VKHOWHU�IURP�WKH�HIIHFWV�RI�ZDU��

L�  :RXQGHG�DQG�VLFN�FRPEDWDQWV�DQG�QRQ�FRPEDWDQWV��

LL�  &LYLOLDQ�SHUVRQV�ZKR�WDNH�QR�SDUW�LQ�KRVWLOLWLHV��DQG�ZKR��ZKLOH�
WKH\�UHVLGH�LQ�WKH�]RQHV��SHUIRUP�QR�ZRUN�RI�D�PLOLWDU\�FKDUDFWHU��

F�� $GGLWLRQDO�3URWHFWLRQV�IRU�WKH�(QWLUH�3RSXODWLRQ�� ,Q�DGGLWLRQ�WR�SURYLGLQJ�
IRU�WKH�HVWDEOLVKPHQW�RI�WKHVH�³SURWHFWHG´�]RQHV��3DUW�,,�DOVR�PDQGDWHV�WKH�
IROORZLQJ�SURWHFWLRQV��

L�  7KH�ZRXQGHG��VLFN��LQILUP�DQG�H[SHFWDQW�PRWKHUV�PXVW�EH�
³UHVSHFWHG�DQG�SURWHFWHG´�E\�DOO�SDUWLHV�WR�WKH�FRQIOLFW�DW�DOO�WLPHV�
�*&�,9��DUW������

LL�  7KH�SDUWLHV�WR�WKH�FRQIOLFW�VKDOO�DWWHPSW�WR�FRQFOXGH�DJUHHPHQWV�IRU�
WKH�UHPRYDO�RI�ZRXQGHG��VLFN��LQILUP��DJHG�SHUVRQV��DQG�FKLOGUHQ�
DQG�PDWHUQLW\�FDVHV�IURP�EHVLHJHG�DUHDV��DQG�IRU�WKH�SDVVDJH�RI�
PLQLVWHUV�DQG�PHGLFDO�SHUVRQQHO�HTXLSPHQW�WR�VXFK�DUHDV���*&�,9��
DUW������

���6HH�VXSUD�QRWH����DQG�DFFRPSDQ\LQJ�WH[W��

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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LLL�  &LYLOLDQ�KRVSLWDOV�VKDOO�EH�UHVSHFWHG�DQG�SURWHFWHG�DQG�VKDOO�QRW�EH�
WKH�REMHFW�RI�DWWDFN���*&�,9��DUW������

LY�� )UHH�SDVVDJH�RI�FRQVLJQPHQWV�RI�PHGLFDO�VXSSOLHV�DQG�REMHFWV�
QHFHVVDU\�IRU�UHOLJLRXV�ZRUVKLS��DQG�HVVHQWLDO�IRRGVWXIIV��FORWKLQJ�
DQG�WRQLFV�IRU�FKLOGUHQ�XQGHU�����H[SHFWDQW�PRWKHUV�DQG�PDWHUQLW\�
FDVHV�� �*&�,9��DUW������

Y�� 3URWHFWLRQ�DQG�PDLQWHQDQFH�RI�FKLOGUHQ�XQGHU����ZKR�DUH�RUSKDQHG�
RU�VHSDUDWHG�IURP�WKHLU�IDPLOLHV��LQFOXGLQJ�WKH�H[HUFLVH�RI�WKHLU�
UHOLJLRQ�DQG�HGXFDWLRQ�LQ�DOO�FLUFXPVWDQFHV�� �*&�,9��DUW������

YL�� 7KH�ULJKW�WR�FRPPXQLFDWH�ZLWK�IDPLO\�YLD�FRUUHVSRQGHQFH��DQG�
WKURXJK�D�QHXWUDO�LQWHUPHGLDU\�LI�QHFHVVDU\��*&�,9��DUW������

��� *&�,9��3DUW�,,,�±�3URWHFWLRQV�IRU�3URWHFWHG�3HUVRQV�� ,QGLYLGXDOV�ZKR�PHHW�WKH�
GHILQLWLRQ�RI�³SURWHFWHG�SHUVRQ´�DUH�HQWLWOHG�WR�3DUW�,,�SURWHFWLRQV���7KH\�DUH�DOVR�
HQWLWOHG�WR�DGGLWLRQDO�SURWHFWLRQV�IURP�*&�,9��3DUW�,,,��DV�GHVFULEHG�EHORZ��

D�  3DUW�,,,��6HFWLRQ�,�±�3URYLVLRQV�&RPPRQ�WR�WKH�7HUULWRULHV�RI�WKH�3DUWLHV�WR�
WKH�&RQIOLFW�DQG�WR�2FFXSLHG�7HUULWRULHV�� 8QOLNH�WKH�SURYLVLRQV�LQ�3DUW�,,,��
6HFWLRQV�,,�DQG�,,,��WKH�SURYLVLRQV�LQ�3DUW�,,,��6HFWLRQ�,�DSSO\�WR�DOO�
³SURWHFWHG�SHUVRQV´�UHJDUGOHVV�RI�ZKHWKHU�WKH\�DUH�ORFDWHG�LQ�WKH�WHUULWRU\�
RI�D�SDUW\�WR�DQ�DUPHG�FRQIOLFW�RU�LQ�DQ�RFFXSLHG�WHUULWRU\�� ³3URWHFWHG�
SHUVRQV�DUH�HQWLWOHG�LQ�DOO�FLUFXPVWDQFHV��WR�UHVSHFW�IRU�WKHLU�SHUVRQV��WKHLU�
KRQRU��WKHLU�IDPLO\�ULJKWV��WKHLU�UHOLJLRXV�FRQYLFWLRQV�DQG�SUDFWLFHV��DQG�
WKHLU�PDQQHUV�DQG�FXVWRPV�� 7KH\�VKDOO�DW�DOO�WLPHV�EH�KXPDQHO\�WUHDWHG�´�
�*&�,9��DUW������

L�  5HVSHFW�IRU�7KHLU�3HUVRQV�� ,QWHQGHG�WR�JUDQW�D�ZLGH�DUUD\�RI�ULJKWV�
WR�SURWHFW�SK\VLFDO��PRUDO��DQG�LQWHOOHFWXDO�LQWHJULWLHV�� �*&�,9��DUW��
����*&�&RPPHQWDU\�DW������

LL�  5HVSHFW�IRU�+RQRU�� $FWV�VXFK�DV�VODQGHU��LQVXOWV��DQG�KXPLOLDWLRQ�
DUH�SURKLELWHG����*&�,9��DUW������*&�&RPPHQWDU\�DW������

LLL�  5HVSHFW�IRU�)DPLO\�5LJKWV��$UELWUDU\�DFWV�ZKLFK�LQWHUIHUH�ZLWK�
PDULWDO�WLHV��WKH�IDPLO\�GZHOOLQJ��DQG�IDPLO\�WLHV�DUH�SURKLELWHG��
7KLV�LV�UHLQIRUFHG�E\�*&�,9��DUW������WKDW�UHTXLUHV��LQ�WKH�FDVH�RI�
LQWHUQPHQW��WKDW�IDPLOLHV�EH�KRXVHG�WRJHWKHU����*&�,9��DUW������*&�
&RPPHQWDU\�DW������

LY�� 5HVSHFW�IRU�5HOLJLRXV�&RQYLFWLRQV�� $UELWUDU\�DFWV�ZKLFK�LQWHUIHUH�
ZLWK�WKH�REVHUYDQFHV��VHUYLFHV��DQG�ULWHV�DUH�SURKLELWHG��RQO\�DFWV�

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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QHFHVVDU\�IRU�PDLQWHQDQFH�RI�SXEOLF�RUGHU�VDIHW\�DUH�SHUPLWWHG���
�*&�,9��DUW������*&�&RPPHQWDU\�DW������

Y�� 5HVSHFW�IRU�0DQQHUV�DQG�&XVWRPV�� ,QWHQGHG�WR�SURWHFW�WKH�FODVV�RI�
EHKDYLRU�ZKLFK�GHILQHV�D�SDUWLFXODU�FXOWXUH���7KLV�SURYLVLRQ�ZDV�
LQWURGXFHG�LQ�UHVSRQVH�WR�WKH�DWWHPSWV�E\�:RUOG�:DU�,,�3RZHUV�WR�
HIIHFW�³FXOWXUDO�JHQRFLGH�´� �*&�,9��DUW������*&�&RPPHQWDU\�DW�
�����

YL�� 1R�LQVXOWV�DQG�H[SRVXUH�WR�SXEOLF�FXULRVLW\����*&�,9��DUW������

YLL�  1R�UDSH��HQIRUFHG�SURVWLWXWLRQ��DQG�LQGHFHQW�DVVDXOW�RQ�ZRPHQ���
�*&�,9��DUW������

YLLL�  1R�XVLQJ�SK\VLFDO�SUHVHQFH�RI�SURWHFWHG�SHUVRQV�WR�PDNH�D�SODFH�
LPPXQH�IURP�DWWDFN�� �*&�,9��DUW������

L[�  1R�SK\VLFDO�RU�PRUDO�FRHUFLRQ��SDUWLFXODUO\�WR�REWDLQ�LQIRUPDWLRQ���
�*&�,9��DUW������

[�  1R�DFWLRQV�FDXVLQJ�SK\VLFDO�VXIIHULQJ��LQWLPLGDWLRQ��RU�
H[WHUPLQDWLRQ��LQFOXGLQJ�PXUGHU��WRUWXUH��FRUSRUDO�SXQLVKPHQW��
PXWLODWLRQ��EUXWDOLW\��DQG�PHGLFDO�VFLHQWLILF�H[SHULPHQWDWLRQ�� �*&�
,9��DUW������

[L�  1R�FROOHFWLYH�SHQDOWLHV�� �*&�,9��DUW������

[LL�  1R�SLOODJLQJ��XQGHU�DQ\�FLUFXPVWDQFHV�RU�DW�DQ\�ORFDWLRQ��� �*&�
,9��DUW������

[LLL�  1R�UHSULVDOV�DJDLQVW�WKH�SHUVRQ�RU�KLV�SURSHUW\����*&�,9��DUW������

[LY�  1R�WDNLQJ�RI�KRVWDJHV��*&�,9��DUW������

E�� 3DUW�,,,��6HFWLRQ�,,�� $OLHQV�LQ�WKH�7HUULWRU\�RI�D�3DUW\�WR�WKH�&RQIOLFW�� 7KH�
SURYLVLRQV�LQ�WKLV�6HFWLRQ�DSSO\�RQO\�WR�³SURWHFWHG�SHUVRQV´�ZKR�DUH�
ORFDWHG�LQ�WKH�WHUULWRU\�RI�D�SDUW\�WR�DQ�,$&���7KH\�GR�QRW�DSSO\�WR�
³SURWHFWHG�SHUVRQV´�ORFDWHG�LQ�RFFXSLHG�WHUULWRU\�� 0DQ\�RI�WKH�ULJKWV�DQG�
SULYLOHJHV�JUDQWHG�LQ�WKLV�6HFWLRQ��LQFOXGLQJ�VRPH�OLVWHG�EHORZ��HTXDO�WKRVH�
SURYLGHG�WR�D�QDWLRQ¶V�FLYLOLDQV��

L�  5LJKW�WR�/HDYH�WKH�7HUULWRU\�� �*&�,9��DUW���������5LJKW�PD\�EH�
RYHUFRPH�E\�WKH�QDWLRQDO�LQWHUHVWV��VHFXULW\��RI�WKH�6WDWH���

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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LL�  5LJKW�WR�+XPDQH�7UHDWPHQW�GXULQJ�&RQILQHPHQW�� 3URWHFWHG�
SHUVRQV�DUH�HQWLWOHG�WR�KXPDQH�WUHDWPHQW�ZKHQ�FRQILQHG�SHQGLQJ�
SURFHHGLQJV�RU�VXEMHFW�WR�D�VHQWHQFH�LQYROYLQJ�ORVV�RI�OLEHUW\�IRU�D�
YLRODWLRQ�RI�SHQDO�ODZ���*&�,9��DUW��������

LLL�  5LJKW�WR�UHFHLYH�UHOLHI�SDFNDJHV��PHGLFDO�DWWHQWLRQ��DQG�SUDFWLFH�RI�
WKHLU�UHOLJLRQ����*&�,9��DUW������

LY�� 5LJKW�WR�ILQG�SDLG�HPSOR\PHQW��VXEMHFW�WR�VHFXULW\�FRQFHUQV��DQG�
WKH�ULJKW�WR�VXSSRUW�LI�VHFXULW\�FRQFHUQV�SURKLELW�HPSOR\PHQW����*&�
,9��DUW������

Y�� /LPLWDWLRQV�RQ�WKH�7\SH�DQG�1DWXUH�RI�/DERU��

���  &DQ�EH�FRPSHOOHG�WR�ZRUN�RQO\�WR�WKH�VDPH�H[WHQW�DV�RZQ�
QDWLRQDOV����*&�,9��DUW������

���  &DQQRW�EH�FRPSHOOHG�WR�GR�ZRUN�WKDW�LV�GLUHFWO\�UHODWHG�WR�
WKH�FRQGXFW�RI�PLOLWDU\�RSHUDWLRQV����*&�,9��DUW������

YL�� ,QWHUQPHQW�� 3URWHFWHG�SHUVRQV�LQ�WKH�WHUULWRU\�RI�D�SDUW\�WR�DQ�,$&�
PD\�EH�LQWHUQHG�RU�SODFHG�LQ�DVVLJQHG�UHVLGHQFH�LQ�DFFRUGDQFH�ZLWK�
RWKHU�*&�,9�SURYLVLRQV�LI�WKH�VHFXULW\�RI�WKH�'HWDLQLQJ�SRZHU�
PDNHV�LW�DEVROXWHO\�QHFHVVDU\�� �*&�,9��DUWV���������

F�  3DUW�,,,��6HFWLRQ�,,,�� 2FFXSLHG�7HUULWRULHV�� 7KH�SURYLVLRQV�LQ�WKLV�6HFWLRQ�
DSSO\�RQO\�WR�³SURWHFWHG�SHUVRQV´�ZKR�DUH�ORFDWHG�LQ�RFFXSLHG�WHUULWRU\����
7KH\�GR�QRW�DSSO\�WR�³SURWHFWHG�SHUVRQV´�ORFDWHG�LQ�WKH�WHUULWRU\�RI�D�SDUW\�
WR�DQ�,$&���6RPH�H[DPSOHV�IROORZ�EHORZ��

L�  5HSDWULDWLRQ�� 3URWHFWHG�SHUVRQV�ZKR�DUH�QRW�QDWLRQDOV�RI�WKH�
RFFXSLHG�WHUULWRU\�PD\�OHDYH�WKH�WHUULWRU\�� �*&�,9�DUW������

LL�  'HSRUWDWLRQV��(YDFXDWLRQV��DQG�7UDQVIHUV�� �*&�,9��DUW������

��� ³>7@KLV�$UWLFOH�LV�UHVWULFWHG�WR�SURWHFWHG�SHUVRQV�ZKR�DUH�WKH�VXEMHFW�RI�MXGLFLDO�PHDVXUHV�HLWKHU�
RQ�SUHYHQWLYH�JURXQGV�RU�DV�D�UHVXOW�RI�FRQYLFWLRQ�DQG�VHQWHQFH���3HUVRQV�WR�ZKRP�VHFXULW\�
PHDVXUHV�DUH�DSSOLHG�DUH�SURWHFWHG�XQGHU�RWKHU�SURYLVLRQV�´��*&�,9�&RPPHQWDU\�DW������FLWLQJ�
*&�,9��DUW�����HW��VHT���
��6HH�LQIUD�2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH�&KDSWHU�UHJDUGLQJ�UXOHV�IRU�GHWHUPLQLQJ�
ZKHWKHU�WHUULWRU\�LV�RFFXSLHG��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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���  'HSRUWDWLRQV�RI�SURWHFWHG�SHUVRQV�RXW�RI�WKH�RFFXSLHG�
WHUULWRU\�DQG�IRUFLEOH�LQGLYLGXDO�RU�PDVV�WUDQVIHUV�DUH�
SURKLELWHG��

���  ,I�VHFXULW\�RU�PLOLWDU\�QHFHVVLW\�UHTXLUHV�LW��WKH�2FFXS\LQJ�
3RZHU�PD\�SDUWLDOO\�RU�FRPSOHWHO\�HYDFXDWH�D�JLYHQ�DUHD��
EXW�QRW�RXWVLGH�RI�RFFXSLHG�WHUULWRU\�XQOHVV�LW�FDQQRW�EH�
DYRLGHG�IRU�PDWHULDO�UHDVRQV��

���  2FFXS\LQJ�3RZHU�PD\�QRW�UHORFDWH�LWV�RZQ�SRSXODWLRQ�LQWR�
RFFXSLHG�WHUULWRU\��

LLL�  &KLOGUHQ�� �*&�,9��DUW������

���  2FFXS\LQJ�3RZHU�VKDOO�IDFLOLWDWH�SURSHU�ZRUNLQJ�RI�
LQVWLWXWLRQV�GHYRWHG�WR�FDUH�DQG�HGXFDWLRQ�RI�FKLOGUHQ��

���  2FFXS\LQJ�3RZHU�VKDOO�WDNH�DOO�QHFHVVDU\�VWHSV�WR�IDFLOLWDWH�
LGHQWLILFDWLRQ�RI�FKLOGUHQ�DQG�UHJLVWUDWLRQ�RI�SDUHQWDJH��

���  2FFXS\LQJ�3RZHU�VKDOO�DUUDQJH�IRU�WKH�PDLQWHQDQFH�DQG�
HGXFDWLRQ��LI�SRVVLEOH��E\�SHUVRQV�RI�WKH�VDPH�QDWLRQDOLW\��
UHOLJLRQ��DQG�ODQJXDJH��RI�FKLOGUHQ�RUSKDQHG�RU�VHSDUDWHG�
IURP�WKHLU�SDUHQWV��

���  2FFXS\LQJ�3RZHU�VKDOO�WDNH�DOO�QHFHVVDU\�VWHSV�WR�LGHQWLI\�
FKLOGUHQ�ZKRVH�LGHQWLW\�LV�LQ�GRXEW��

���  2FFXS\LQJ�3RZHU�VKDOO�QRW�KLQGHU�DSSOLFDWLRQ�RI�
SUHIHUHQWLDO�WUHDWPHQW�IRU�FKLOGUHQ�\RXQJHU�WKDQ�DJH�ILIWHHQ��
H[SHFWDQW�PRWKHUV��DQG�PRWKHUV�RI�FKLOGUHQ�XQGHU�DJH�
VHYHQ�LQ�WHUPV�RI�IRRG��PHGLFDO�FDUH��DQG�SURWHFWLRQ�DJDLQVW�
HIIHFWV�RI�ZDU��

LY�� 3URSHUW\�� 'HVWUXFWLRQ�RI�UHDO�RU�SHUVRQDO�SURSHUW\�EHORQJLQJ�
LQGLYLGXDOO\�RU�FROOHFWLYHO\�WR�SULYDWH�SHUVRQV��RU�WR�WKH�6WDWH��RU�WR�
RWKHU�SXEOLF�DXWKRULWLHV��RU�WR�VRFLDO�RU�FRRSHUDWLYH�RUJDQL]DWLRQV�LV�
SURKLELWHG�H[FHSW�ZKHQ�PLOLWDU\�QHFHVVLW\�UHTXLUHV�VXFK�
GHVWUXFWLRQ����*&�,9��DUW������

Y�� 3XEOLF�2IILFLDOV�� 2FFXS\LQJ�3RZHU�PD\�QRW�DOWHU�WKH�VWDWXV�RI��
DSSO\�VDQFWLRQV�WR��RU�FRHUFH�RU�GLVFULPLQDWH�DJDLQVW�SXEOLF�
RIILFLDOV�RU�MXGJHV�LQ�RFFXSLHG�WHUULWRU\�VKRXOG�WKH\�DEVWDLQ�IURP�

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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IXOILOOLQJ�WKHLU�IXQFWLRQV�IRU�UHDVRQV�RI�FRQVFLHQFH����*&�,9��DUW��
����

YL�� )RRG�DQG�0HGLFDO�6XSSOLHV�� 2FFXS\LQJ�3RZHU�KDV�GXW\�WR�HQVXUH�
SRSXODWLRQ�KDV�IRRG�DQG�PHGLFDO�VXSSOLHV��SDUWLFXODUO\�LI�UHVRXUFHV�
RI�RFFXSLHG�WHUULWRU\�DUH�LQDGHTXDWH����*&�,9��DUW������

YLL�  +\JLHQH�DQG�3XEOLF�+HDOWK�� 2FFXS\LQJ�3RZHU�KDV�GXW\�WR�HQVXUH�
DQG�PDLQWDLQ�PHGLFDO�DQG�KRVSLWDO�HVWDEOLVKPHQWV�DQG�VHUYLFHV�DQG�
SXEOLF�KHDOWK�DQG�K\JLHQH�LQ�WKH�RFFXSLHG�WHUULWRU\����*&�,9��DUW��
����

YLLL�  5HTXLVLWLRQ�RI�+RVSLWDOV�� ,Q�FDVHV�RI�XUJHQW�QHFHVVLW\�IRU�FDUH�RI�
PLOLWDU\�ZRXQGHG�DQG�VLFN��2FFXS\LQJ�3RZHU�PD\�UHTXLVLWLRQ�
FLYLOLDQ�KRVSLWDOV�WHPSRUDULO\�SURYLGHG�WKDW�2FFXS\LQJ�3RZHU�
DUUDQJHV�IRU�FDUH�RI�FLYLOLDQ�SDWLHQWV��LI�PDWHULDOV�DQG�VWRUHV�RI�
FLYLOLDQ�KRVSLWDOV�DUH�QHHGHG�IRU�FLYLOLDQ�SRSXODWLRQ��FDQQRW�EH�
UHTXLVLWLRQHG���*&�,9��DUW������

L[�  6SLULWXDO�$VVLVWDQFH�� 2FFXS\LQJ�3RZHU�VKDOO�DOORZ�FOHUJ\�WR�
SURYLGH�UHOLJLRXV�DQG�VSLULWXDO�DVVLVWDQFH�WR�WKHLU�UHOLJLRXV�
FRPPXQLWLHV��2FFXS\LQJ�3RZHU�VKDOO�DFFHSW�UHOLJLRXV�DUWLFOHV�DQG�
ERRNV�DQG�DUUDQJH�IRU�WKHLU�GLVWULEXWLRQ���*&�,9��DUW������

[�  5HOLHI��

���  &ROOHFWLYH�5HOLHI�� ,I�DOO�RU�SDUW�RI�WKH�SRSXODWLRQ�RI�DQ�
RFFXSLHG�WHUULWRU\�QHHGV�VXSSOLHV��WKHQ�WKH�2FFXS\LQJ�
3RZHU�VKDOO�DJUHH�WR�DQG�IDFLOLWDWH�UHOLHI�VFKHPHV�WKURXJK�
RWKHU�VWDWHV�RU�WKH�,&5&��SURYLVLRQV�VKDOO�FRQVLVW�RI�IRRG��
FORWKLQJ��DQG�PHGLFDO�VXSSOLHV��SDVVDJH�RI�VXFK�
FRQVLJQPHQWV�PXVW�EH�SHUPLWWHG�DQG�SURWHFWHG����*&�,9��
DUW������

���  5HVSRQVLELOLWLHV�RI�2FFXS\LQJ�3RZHU�� 5HOLHI�FRQVLJQPHQWV�
GR�QRW�UHOLHYH�WKH�2FFXS\LQJ�3RZHU�RI�LWV�REOLJDWLRQV�
UHJDUGLQJ�IRRG�DQG�PHGLFDO�VXSSOLHV��K\JLHQH��DQG�SXEOLF�
KHDOWK��QRU�PD\�WKH�2FFXS\LQJ�3RZHU�GLYHUW�VXFK�UHOLHI�
FRQVLJQPHQWV�IURP�WKHLU�LQWHQGHG�SXUSRVH����*&�,9��DUW��
����

���  5HOLHI�&RQVLJQPHQWV��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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�D�  'LVWULEXWLRQ�� $OO�FRQWUDFWLQJ�SDUWLHV�VKDOO�PDNH�
HYHU\�HIIRUW�WR�HQVXUH�WUDQVLW�DQG�WUDQVSRUW�RI�UHOLHI�
FRQVLJQPHQWV�WR�RFFXSLHG�WHUULWRULHV��VXFK�
FRQVLJQPHQWV�VKDOO�EH�H[HPSW�IURP�FKDUJHV��WD[HV��
RU�FXVWRPV�GXWLHV����*&�,9��DUW������$3�,��DUW������

�E�  ,QGLYLGXDO�5HOLHI�� 3URWHFWHG�SHUVRQV�LQ�RFFXSLHG�
WHUULWRULHV�VKDOO�EH�DOORZHG�WR�UHFHLYH�LQGLYLGXDO�
FRQVLJQPHQWV�VHQW�WR�WKHP����*&�,9��DUW������

���  5HOLHI�6RFLHWLHV�� 5HFRJQL]HG�QDWLRQDO�5HG�&URVV��5HG�
&UHVFHQW��DQG�5HG�/LRQ�DQG�6XQ�VRFLHWLHV�VKDOO�EH�
SHUPLWWHG�WR�SXUVXH�WKHLU�DFWLYLWLHV��DV�VKDOO�RWKHU�
KXPDQLWDULDQ�RUJDQL]DWLRQV��2FFXS\LQJ�3RZHU�PD\�QRW�
UHTXLUH�FKDQJHV�WR�SHUVRQQHO�RU�VWUXFWXUH�RI�VXFK�VRFLHWLHV���
�*&�,9��DUW������

[L�  3HQDO�/DZV�� ³>3@HQDO�ODZV�RI�WKH�RFFXSLHG�WHUULWRU\�VKDOO�UHPDLQ�LQ�
IRUFH´�XQOHVV�WKH\�FRQVWLWXWH�D�WKUHDW�WR�VHFXULW\�RU�DQ�REVWDFOH�WR�
DSSOLFDWLRQ�RI�*&�,9��VXEMHFW�WR�WKRVH�VDPH�FRQVLGHUDWLRQV��³WKH�
WULEXQDOV�RI�WKH�RFFXSLHG�WHUULWRU\�VKDOO�FRQWLQXH�WR�IXQFWLRQ´�ZLWK�
UHVSHFW�WR�SHQDO�RIIHQFHV�� �*&�,9��DUW��������

[LL�  ,QWHUQPHQW�� 3URWHFWHG�SHUVRQV�LQ�RFFXSLHG�WHUULWRU\�PD\�EH�
LQWHUQHG�RU�SODFHG�LQ�DVVLJQHG�UHVLGHQFH�LQ�DFFRUGDQFH�ZLWK�RWKHU�
*&�,9�SURYLVLRQV�LI�WKH�2FFXS\LQJ�3RZHU�FRQVLGHUV�LW�QHFHVVDU\�
IRU�³LPSHUDWLYH�UHDVRQV�RI�VHFXULW\�´� �*&�,9��DUW������

G�� 3DUW�,,,��6HFWLRQ�,9���5HJXODWLRQV�IRU�WKH�7UHDWPHQW�RI�,QWHUQHHV�� 7KLV�
6HFWLRQ�SURYLGHV�WKH�SURWHFWLRQV�UHTXLUHG�IRU�DOO�³SURWHFWHG�SHUVRQV´�ZKR�
DUH�LQWHUQHG�HLWKHU�LQ�WKH�WHUULWRU\�RI�D�SDUW\�WR�DQ�,$&�RU�LQ�RFFXSLHG�
WHUULWRU\�� Internment is the most severe form of non-penal related 
restraint permitted under GC IV.��(YHQ�LI�WKH�'HWDLQLQJ�3RZHU�ILQGV�
WKDW�QHLWKHU�LQWHUQPHQW�QRU�DVVLJQHG�UHVLGHQFH�VHUYHV�DV�DQ�DGHTXDWH�
PHDVXUH�RI�FRQWURO��LW�PD\�QRW�XVH�DQ\�PHDVXUH�RI�FRQWURO�WKDW�LV�PRUH�

���7KH�2FFXS\LQJ�3RZHU�PD\�VXEMHFW�WKH�RFFXSLHG�SRSXODWLRQ�WR�SURYLVLRQV�WKDW�DUH�HVVHQWLDO�WR�
HQDEOH�WKH�2FFXS\LQJ�3RZHU�WR�FRPSO\�ZLWK�*&�,9��WR�PDLQ�RUGHUO\�JRYHUQPHQW�LQ�WKH�WHUULWRU\��
DQG�WR�HQVXUH�WKH�2FFXS\LQJ�3RZHU¶V�VHFXULW\���*&�,9��DUW�������$Q\�SHQDO�SURYLVLRQV�HQDFWHG�E\�
WKH�2FFXS\LQJ�3RZHU�PD\�QRW�EH�UHWURDFWLYH�DQG�VKDOO�QRW�FRPH�LQWR�IRUFH�EHIRUH�SXEOLFDWLRQ�WR�
WKH�RFFXSLHG�SRSXODWLRQ�LQ�WKHLU�QDWLYH�ODQJXDJH���*&�,9��DUW�������%UHDFKHV�RI�SHQDO�SURYLVLRQV�
HQDFWHG�E\�WKH�2FFXS\LQJ�3RZHU�SXUVXDQW�WR�*&�,9��DUW�����PD\�EH�WULHG�LQ�WKH�2FFXS\LQJ�
3RZHU¶V�PLOLWDU\�FRXUWV�LI�WKH\�DUH�VLWXDWHG�LQ�WKH�RFFXSLHG�WHUULWRU\���*&�,9��DUW�������$UWLFOHV����
���FRQWDLQ�DGGLWLRQDO�*&�,9�SURYLVLRQV�UHOHYDQW�WR�WKH�2FFXS\LQJ�3RZHU¶V�SURVHFXWLRQ�RI�
SURWHFWHG�SHUVRQV�IRU�SHQDO�RIIHQFHV�FRPPLWWHG�LQ�RFFXSLHG�WHUULWRU\��

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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VHYHUH�� �*&�,9��DUW������UHIHUHQFLQJ�DUWV������������DQG��������6RPH�
SURYLVLRQV�UHOHYDQW�WR�LQWHUQPHQW�IROORZ�EHORZ��

L�  ,QWHUQPHQW�LV�VXEMHFW�WR�SHULRGLF�UHYLHZ����PRQWKV��E\�D�FRPSHWHQW�
ERG\����*&�,9��DUW������UHIHUHQFLQJ�DUWV�����DQG�����

LL�  ,QWHUQHHV�VKDOO�EH�JURXSHG�DV�IDPLOLHV�ZKHQHYHU�SRVVLEOH����*&�,9��
DUW������

LLL�  6HSDUDWH�IURP�32:V�DQG�&ULPLQDOV�� ,QWHUQHHV�³VKDOO�EH�
DFFRPPRGDWHG�VHSDUDWHO\�IURP�SULVRQHUV�RI�ZDU�DQG�SHUVRQV�
GHSULYHG�RI�OLEHUW\�IRU�DQ\�RWKHU�UHDVRQ�´���*&�,9��DUW������

LY�� 3URSHU�KRXVLQJ����*&�,9��DUW������

Y�� 3UHPLVHV�VXLWDEOH�IRU�KROGLQJ�UHOLJLRXV�VHUYLFHV��RI�ZKDWHYHU�
GHQRPLQDWLRQ����*&�,9��DUW������

YL�� 6XIILFLHQW�IRRG��ZDWHU�DQG�FORWKHV����*&�,9��DUW������

YLL�  $GHTXDWH�LQILUPDU\�ZLWK�TXDOLILHG�GRFWRU����*&�,9��DUW������

YLLL�  &RPSOHWH�UHOLJLRXV�IUHHGRP�� �*&�,9��DUW������

L[�  5LJKW�WR�FRQWURO�SURSHUW\�DQG�PRQH\����*&�,9��DUW������

[�  0XVW�SRVW�FRQYHQWLRQ�LQ�QDWLYH�ODQJXDJH��ULJKW�WR�SHWLWLRQ�IRU�
UHGUHVV�RI�JULHYDQFHV��DQG�HOHFW�LQWHUQHH�FRPPLWWHH�� �*&�,9��DUWV��
���±������

[L�  5LJKW�WR�QRWLI\�IDPLO\�RI�ORFDWLRQ�DQG�VHQG�DQG�UHFHLYH�OHWWHUV���
�*&�,9��DUWV������±������

[LL�  3HQDO�ODZV�LQ�SODFH�FRQWLQXH�WR�DSSO\�WR�LQWHUQHHV��VXEMHFW�WR�
RSHUDWLRQDO�LPSHUDWLYHV���LQWHUQHHV�FDQQRW�EH�VHQW�WR�SHQLWHQWLDULHV�
IRU�GLVFLSOLQDU\�YLRODWLRQV����*&�,9��DUW�������VHH�DUWV����������IRU�
DGGLWLRQDO�SHQDO�DQG�GLVFLSOLQDU\�SURYLVLRQV��

[LLL�  7UDQVIHUV�PXVW�EH�GRQH�VDIHO\�DQG�QRWLFH�PXVW�EH�JLYHQ�WR�
LQWHUQHH¶V�IDPLO\�� �*&�,9��DUW�������

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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[LY�  ,QWHUQLQJ�SRZHU�PXVW�HQVXUH�LVVXDQFH�RI�GHDWK�FHUWLILFDWHV��PXVW�
FRQGXFW�LQTXLU\�LI�GHDWK�RI�LQWHUQHH�LV�FDXVHG�E\�VHQWU\�RU�RWKHU�
LQWHUQHH�� �*&�,9��DUWV������±������

[Y�  (DFK�LQWHUQHH�VKDOO�EH�UHOHDVHG�³DV�VRRQ�DV�WKH�UHDVRQV�ZKLFK�
QHFHVVLWDWHG�KLV�LQWHUQPHQW�QR�ORQJHU�H[LVW�´��*&�,9��DUW��������
,QWHUQPHQW�VKDOO�FHDVH�DV�VRRQ�DV�SRVVLEOH�DIWHU�WKH�FORVH�RI�
KRVWLOLWLHV���*&�,9��DUW�������

V.  CIVILIAN PROTECTIONS UNDER THE ADDITIONAL PROTOCOLS AND 
CUSTOMARY INTERNATIONAL LAW 

$�  $GGLWLRQDO�3URWRFROV�,�DQG�,,����

��� $3�,�±�,$&V�� 3DUW�,9�RI�$3�,�FRYHUV�WKH�FLYLOLDQ�SRSXODWLRQ�LQ�,$&V���,W�LV�
IXUWKHU�VXEGLYLGHG�LQWR�WKUHH�6HFWLRQV��

D�  6HFWLRQ�,��$UWLFOHV��������SURYLGHV�JHQHUDO�SURWHFWLRQV�DJDLQVW�WKH�HIIHFWV�
RI�,$&V��DQG�VSHFLILFDOO\�VXSSOHPHQWV��DPRQJ�RWKHU�UXOHV��WKH�³ZKROH�
SRSXODWLRQ´�SURWHFWLRQV�DIIRUGHG�E\�*&�,9��3DUW�,,�GHVFULEHG�DERYH��

E�� 6HFWLRQ�,,��$UWLFOHV��������FRYHUV�UHOLHI�DFWLRQV�IRU�FLYLOLDQV�SULPDULO\�
ORFDWHG�LQ�RFFXSLHG�WHUULWRU\��DQG�

F�  6HFWLRQ�,,,��$UWLFOHV��������JRYHUQV�WKH�WUHDWPHQW�RI�SHUVRQV�LQ�WKH�SRZHU�
RI�D�SDUW\�WR�DQ�,$&��VXSSOHPHQWLQJ��DPRQJ�RWKHU�UXOHV��*&�,9��3DUWV�,�
DQG�,,,��

��� $3�,,�±�1,$&V�� $3�,,�³GHYHORSV�DQG�VXSSOHPHQWV�$UWLFOH���FRPPRQ�WR�WKH�
*HQHYD�&RQYHQWLRQV�RI����$XJXVW������´���

D�  3DUW�,,�RI�$3�,,�FRQWDLQV�SURYLVLRQV�JRYHUQLQJ�KXPDQH�WUHDWPHQW�LQ�1,$&V�
DQG�LV�VXEGLYLGHG�LQWR�WKUHH�DUWLFOHV�� $UWLFOH���FRQWDLQV�D�OLVW�RI�
³IXQGDPHQWDO�JXDUDQWHHV´�IRU�³>D@OO�SHUVRQV�ZKR�GR�QRW�WDNH�D�GLUHFW�SDUW�
RU�ZKR�KDYH�FHDVHG�WR�WDNH�SDUW�LQ�KRVWLOLWLHV«��´�$UWLFOH���SURYLGHV�
SURWHFWLRQV�IRU�SHUVRQV�LQWHUQHG�RU�GHWDLQHG�IRU�UHDVRQV�UHODWHG�WR�WKH�
1,$&��DQG�$UWLFOH���PDQGDWHV�EDVLF�SURFHGXUDO�JXDUDQWHHV�LQ�SURVHFXWLRQV�
RI�FULPLQDO�RIIHQVHV�UHODWHG�WR�WKH�1,$&��

���6HH�VXSUD�QRWH����
���$3�,,��DUW�����

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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E�� 3DUW�,9�RI�$3�,,�VSHFLILFDOO\�FRYHUV�FLYLOLDQ�SRSXODWLRQV�LQ�1,$&V�YLD�
$UWLFOHV��������

L�  $UWLFOH����HPSKDVL]HV�WKDW�FLYLOLDQV�DQG�WKH�FLYLOLDQ�SRSXODWLRQ�VKDOO�
EH�SURWHFWHG�IURP�WKH�GDQJHUV�DULVLQJ�IURP�PLOLWDU\�RSHUDWLRQV�DQG�
VKDOO�QRW�EH�WDUJHWHG��

LL�  $UWLFOH����SURKLELWV�WKH�VWDUYDWLRQ�RI�FLYLOLDQ�SRSXODWLRQV�DQG�
RWKHUZLVH�SURWHFWV�REMHFWV�WKDW�DUH�³LQGLVSHQVLEOH�WR�WKH�VXUYLYDO�RI�
WKH�FLYLOLDQ�SRSXODWLRQ�´�

LLL�  $UWLFOH����SURWHFWV�ZRUNV�RU�LQVWDOODWLRQV�WKDW�FRQWDLQ�GDQJHURXV�
IRUFHV��VXFK�DV�GDPV��QXFOHDU�SODQWV��HWF���HYHQ�ZKHQ�WKH\�DUH�ODZIXO�
PLOLWDU\�REMHFWLYHV��LI�WKHLU�GHVWUXFWLRQ�ZRXOG�FDXVH�WKH�UHOHDVH�RI�
GDQJHURXV�IRUFHV�DQG�VHYHUH�ORVVHV�WR�WKH�FLYLOLDQ�SRSXODWLRQ��

LY�� $UWLFOH����SURWHFWV�FLYLOLDQ�FXOWXUDO�REMHFWV�DQG�SODFHV�RI�ZRUVKLS��

Y�� $UWLFOH����SURKLELWV�WKH�IRUFHG�PRYHPHQW�RI�FLYLOLDQV��

YL�� $UWLFOH����FRYHUV�UHOLHI�DFWLRQV��

%�  &XVWRPDU\�,QWHUQDWLRQDO�/DZ�� $V�PHQWLRQHG�DERYH��&,/�DOVR�REOLJDWHV�6WDWHV�WR�
SURYLGH�/2$&�SURWHFWLRQV�IRU�FLYLOLDQV���$FFRUGLQJO\��HYHQ�WKRXJK�WKH�8�6��LV�QRW�
ERXQG�E\�$3�,�DQG�,,�DV�D�PDWWHU�RI�WUHDW\�ODZ��LW�GRHV�UHJDUG�PDQ\�$3�,�DQG�,,�
SURYLVLRQV�UHOHYDQW�WR�FLYLOLDQ�SURWHFWLRQV�DV�ELQGLQJ�&,/�RU�RWKHUZLVH�FRQVLVWHQW�ZLWK�
8�6��SUDFWLFH��

��� $3�,�FLYLOLDQ�SURWHFWLRQV�SURYLVLRQV�UHJDUGHG�DV�&,/��

D�  8�6��9LHZV��

L�  ,Q�������WKH�DXWKRUV�RI�WKH�$3�,�&,/�0HPR���YLHZHG�³DV�DOUHDG\�SDUW�
RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ´�WKH�IROORZLQJ�$3�,�$UWLFOHV�UHOHYDQW�
WR�FLYLOLDQ�SURWHFWLRQV������������������������H[FHSW�IRU�WKH�UHIHUHQFH�
WR�³UHSULVDOV´����������������F���������������������������������DQG�
����������7KH\�DOVR�RSLQHG�WKDW�$3�,��$UWLFOHV�������������������������
±������������³VXEMHFW�WR�WKH�ULJKW�RI�DV\OXP�DQG�FRPSOLDQFH�ZLWK�WKH�

���6HH�VXSUD�QRWH���DQG�DFFRPSDQ\LQJ�WH[W��
��� ,G��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 
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>81@�3URWRFRO�RQ�5HIXJHHV´���DQG����ZHUH�³VXSSRUWDEOH�IRU�
LQFOXVLRQ�LQ�FXVWRPDU\�ODZ�WKURXJK�VWDWH�SUDFWLFH�´���

LL�  ,Q�KLV������UHPDUNV��0U��0DWKHVRQ�FRPPHQWHG�RQ�8�6��VXSSRUW�IRU�
FHUWDLQ�SULQFLSOHV�HVSRXVHG�LQ�YDULRXV�$UWLFOHV�RI�$3�,��LQFOXGLQJ�
VHYHUDO�UHOHYDQW�WR�FLYLOLDQ�SURWHFWLRQV����

LLL�  2Q�0DUFK����������LQ�D�)DFW�6KHHW�RQ�$PHULFDQ�SROLF\�IRU�WKH�
GHWHQWLRQ�IDFLOLW\�DW�*XDQWiQDPR�%D\��WKH�8�6��3UHVLGHQW�GHFODUHG�
WKDW�WKH�³8�6��*RYHUQPHQW�ZLOO«FKRRVH�RXW�RI�D�VHQVH�RI�OHJDO�
REOLJDWLRQ�WR�WUHDW�WKH�SULQFLSOHV�VHW�IRUWK�LQ�>$3�,�@�$UWLFOH����DV�
DSSOLFDEOH�WR�DQ\�LQGLYLGXDO�LW�GHWDLQV�LQ�DQ�>,$&@��DQG�H[SHFWV�DOO�
RWKHU�QDWLRQV�WR�DGKHUH�WR�WKHVH�SULQFLSOHV�DV�ZHOO�´���

E�� 2WKHU�5HIHUHQFHV�� 7KH�,&5&�&,/�'DWDEDVH�UHIHUHQFHV�PDQ\�SURYLVLRQV�RI�
$3�,��LQFOXGLQJ�WKRVH�UHOHYDQW�WR�FLYLOLDQ�SURWHFWLRQV��DV�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�,$&V���� ,W�DOVR�FLWHV�RWKHU�VRXUFHV�DV�
MXVWLILFDWLRQ�IRU�WKH�&,/�VWDWXV�RI�³UXOHV´�DSSOLFDEOH�LQ�,$&V���� Note, 
however, that the U.S. has disagreed with the ICRC’s methodology 
used to determine many of the rules listed in its CIL study and CIL 
Database.53��$GGLWLRQDO�UHIHUHQFHV�RQ�WKH�&,/�VWDWXV�RI�$3�,�SURYLVLRQV�
DUH�UHIHUHQFHG�LQ�WKH�/2:�'RF6XS��

��� $3�,,�FLYLOLDQ�SURWHFWLRQV�SURYLVLRQV�UHJDUGHG�DV�&,/��

��� ,G��
���6HH�0DWKHVRQ¶V�5HPDUNV�VXSUD�QRWH���DQG�DFFRPSDQ\LQJ�WH[W��
���3UHVV�5HOHDVH��7KH�:KLWH�+RXVH�2IILFH�RI�WKH�3UHVV�6HFUHWDU\��)DFW�6KHHW�� 1HZ�$FWLRQV�RQ�
*XDQWiQDPR�DQG�'HWDLQHH�3ROLF\��0DU�����������>KHUHLQDIWHU�)DFW�6KHHW@��DYDLODEOH�DW�
KWWS���ZZZ�ZKLWHKRXVH�JRY�WKH�SUHVV�RIILFH������������IDFW�VKHHW�QHZ�DFWLRQV�JXDQW�QDPR�
DQG�GHWDLQHH�SROLF\�� $�FRS\�RI�WKH�)DFW�6KHHW�LV�DOVR�DYDLODEOH�LQ�WKH�PRVW�UHFHQW�FRS\�RI�WKH�
/2$&�'RF6XS��
��� ,&5&�&,/�'DWDEDVH��VXSUD�QRWH����
���6HH��H�J���LG��DW�5XOH����'HILQLWLRQ�RI�&LYLOLDQV���7KH�5XOH���FRPPHQWDU\�UHOHYDQW�WR�,$&V�
UHFRJQL]HV�WKDW�LQ�DGGLWLRQ�WR�WKH�GHILQLWLRQ�RI�FLYLOLDQV�IRXQG�LQ�$3�,��$UWLFOH�����VXSSRUW�IRU�WKH�
FXVWRPDU\�VWDWXV�RI�WKH�5XOH�FDQ�DOVR�EH�IRXQG�LQ�3URVHFXWRU�Y��7LKRPLU�%ODãNLü��7ULDO�
-XGJHPHQW���,7�������7��SDUD�������,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH�IRUPHU�<XJRVODYLD�
�,&7<�����0DUFK�������DYDLODEOH�DW��KWWS���ZZZ�XQKFU�RUJ�UHIZRUOG�GRFLG�����I�E���KWPO�
�GHILQLQJ�FLYLOLDQV�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�,&7<¶V�VWDWXWH�DV�³SHUVRQV�ZKR�DUH�QRW��RU�QR�
ORQJHU��PHPEHUV�RI�WKH�DUPHG�IRUFHV´���
���6HH�8�6��/HWWHU�RQ�,&5&�&,/�5XOHV��VXSUD�QRWH�����

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  

http://www.unhcr.org/refworld/docid/4146f1b24.html
http://www.whitehouse.gov/the-press-office/2011/03/07/fact-sheet-new-actions-guant-namo


�

� � � � �

�

� � �

�� � � � �
� � � �

� � �
�

� � � � � � �
�� � � �
� � �
�

�
� � � � � � � � �
� � � � � � �

� � � �

� �� � � � � � �
� � �

� � � � �� � � �
� � � � � � � � ��

   
  

�������������������������������������������������
� �

� �
�

�
�

� � � � � � �

� �

� � � �

� � � � �

� � � � � � � � � �
� �� � � � � � � � � � �

�
� �
� � � � � �� �

� � �

� � �

D�  8�6��9LHZV��

L�  ,Q�������WKH�5HDJDQ�$GPLQLVWUDWLRQ�VXEPLWWHG�$3�,,�WR�WKH�6HQDWH�
IRU�LWV�DGYLFH�DQG�FRQVHQW�WR�UDWLILFDWLRQ��VXEMHFW�WR�FHUWDLQ�
UHVHUYDWLRQV�DQG�XQGHUVWDQGLQJV���� 5HDJDQ¶V�6HFUHWDU\�RI�6WDWH��
*HRUJH�6KXOW]��FRQFOXGHG�DW�WKDW�WLPH�WKDW�³WKH�REOLJDWLRQV�
FRQWDLQHG�LQ�>$3�,,@�DUH�QR�PRUH�WKDQ�D�UHVWDWHPHQW�RI�WKH�UXOHV�RI�
FRQGXFW�ZLWK�ZKLFK�8�6��PLOLWDU\�IRUFHV�ZRXOG�DOPRVW�FHUWDLQO\�
FRPSO\�DV�D�PDWWHU�RI�QDWLRQDO�SROLF\��FRQVWLWXWLRQDO�DQG�OHJDO�
SURWHFWLRQV��DQG�FRPPRQ�GHFHQF\�´��� 6HFUHWDU\�RI�6WDWH�6KXOW]�
DOVR�ZURWH�DW�WKDW�WLPH��KRZHYHU��WKDW�$3�,,¶V�SURYLVLRQV�³DUH�QRW�
XQLIRUPO\�REVHUYHG�E\�RWKHU�6WDWHV�´���

LL�  7R�GDWH��WKH�6HQDWH�KDV�QRW�SURYLGHG�LWV�DGYLFH�DQG�FRQVHQW�WR�
UDWLILFDWLRQ�RI�$3�,,�EXW�WKH�2EDPD�$GPLQLVWUDWLRQ�KDV�UHFRJQL]HG�
WKDW�³>8�6�@�PLOLWDU\�SUDFWLFH�LV�DOUHDG\�FRQVLVWHQW�ZLWK�WKH�
3URWRFRO¶V�SURYLVLRQV´�DQG�KDV�XUJHG�WKH�6HQDWH�WR�FRQVHQW�WR�
UDWLILFDWLRQ�RI�$3�,,����

E�� 2WKHU�5HIHUHQFHV�� 7KH�,&5&�&,/�'DWDEDVH�UHIHUHQFHV�PDQ\�SURYLVLRQV�RI�
$3�,,��LQFOXGLQJ�WKRVH�UHOHYDQW�WR�FLYLOLDQ�SURWHFWLRQV��DV�UHIOHFWLYH�RI�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�1,$&V���� ,W�DOVR�FLWHV�RWKHU�
VRXUFHV�DV�MXVWLILFDWLRQ�IRU�WKH�&,/�VWDWXV�RI�³UXOHV´�DSSOLFDEOH�LQ�1,$&V����
Note, however, that the U.S. has disagreed with the ICRC’s 
methodology used to determine many of the rules listed in its CIL 

���0HVVDJH�IURP�5RQDOG�5HDJDQ��3UHVLGHQW�RI�WKH�8QLWHG�6WDWHV��WUDQVPLWWLQJ�7KH�3URWRFRO�,,�
$GGLWLRQDO�WR�WKH�*HQHYD�&RQYHQWLRQV�RI�$XJXVW�����������DQG�5HODWLQJ�WR�WKH�3URWHFWLRQ�RI�
9LFWLPV�RQ�1RQLQWHUQDWLRQDO�$UPHG�&RQIOLFWV��FRQFOXGHG�DW�*HQHYD�RQ�-XQH�����������WR�WKH�
8QLWHG�6WDWHV�6HQDWH��-DQ�������������DYDLODEOH�DW�
KWWS���ZZZ�ORF�JRY�UU�IUG�0LOLWDU\B/DZ�SGI�SURWRFRO�,,�������SGI��
��� ,G��DW�/HWWHU�RI�6XEPLWWDO��S��9,,,��
��� ,G��
���)DFW�6KHHW�VXSUD�QRWH�����
��� ,&5&�&,/�'DWDEDVH��VXSUD�QRWH����
���6HH��H�J���LG��DW�5XOH�����5HPRYDO�RI�&LYLOLDQV�DQG�&LYLOLDQ�2EMHFWV�IURP�WKH�9LFLQLW\�RI�
0LOLWDU\�2EMHFWLYHV�� 7KH�5XOH����FRPPHQWDU\�UHOHYDQW�WR�1,$&V�UHFRJQL]HV�WKDW�ZKLOH�$3�,,�
GRHV�QRW�H[SOLFLWO\�FRQWDLQ�D�SURYLVLRQ�GLUHFWO\�RQ�SRLQW�ZLWK�WKH�5XOH��FRPSOLDQFH�ZLWK�$3�,,��
$UWLFOH�������ZRXOG�EH�GLIILFXOW�³ZKHQ�FLYLOLDQ�SHUVRQV�DQG�REMHFWV�DUH�QRW�UHPRYHG�IURP�WKH�
YLFLQLW\�RI�PLOLWDU\�REMHFWLYHV�ZKHQHYHU�IHDVLEOH�´�,G�� 7KH�FRPPHQWDU\�IXUWKHU�QRWHV�WKDW�WKH�
5XOH¶V�FXVWRPDU\�VWDWXV�LV�DOVR�VXSSRUWHG�WKURXJK�RWKHU�LQVWUXPHQWV�SHUWDLQLQJ�WR�1,$&V��
LQFOXGLQJ�WKH�6HFRQG�3URWRFRO�WR�WKH�+DJXH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�RI�&XOWXUDO�3URSHUW\���
,G���FLWDWLRQV�RPLWWHG���

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 

http://www.loc.gov/rr/frd/Military_Law/pdf/protocol-II-100-2.pdf
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study and CIL Database.60��$GGLWLRQDO�UHIHUHQFHV�RQ�WKH�&,/�VWDWXV�RI�
$3�,�SURYLVLRQV�DUH�UHIHUHQFHG�LQ�WKH�/2:�'RF6XS��

VI.  CIVILIAN CONTRACTORS IN MILITARY CONTINGENCY OPERATIONS 

$�  $UP\�5HJXODWLRQ��������2SHUDWLRQDO�&RQWUDFW�6XSSRUW�3ODQQLQJ�DQG�0DQDJHPHQW�
�-XQ��������������

��� 3DUDJUDSK����D��SURYLGHV��

D�� 8QGHU�DSSOLFDEOH�ODZ��FRQWUDFWRUV�PD\�VXSSRUW�PLOLWDU\�FRQWLQJHQF\�
RSHUDWLRQV�LQ�D�QRQFRPEDW�UROH�LI��

L�� WKH�IRUFH�WKH\�DFFRPSDQ\�KDV�GHVLJQDWHG�WKHP�DV�FRQWUDFWRUV�
DXWKRUL]HG�WR�DFFRPSDQ\�WKH�IRUFH��&$$)���DQG��

LL�� WKH\�DUH�SURYLGHG�ZLWK�DQ�DSSURSULDWH�LGHQWLILFDWLRQ�FDUG�XQGHU�WKH�
SURYLVLRQV�RI�*&�,,,�DQG�'2''��������(��

E�� ,I�FDSWXUHG�GXULQJ�DUPHG�FRQIOLFW��RQO\�FRQWUDFWRUV�ZLWK�&$$)�VWDWXV�DUH�
HQWLWOHG�WR�SULVRQHU�RI�ZDU�VWDWXV��

F�� $OO�FRQWUDFWRU�SHUVRQQHO�DUH�FRYHUHG�E\�*&�,9�EXW�PD\�EH�DW�ULVN�RI�LQMXU\�
RU�GHDWK�LQFLGHQWDO�WR�HQHP\�DFWLRQV�ZKLOH�VXSSRUWLQJ�PLOLWDU\�RSHUDWLRQV��

G�� &RQWUDFWRU�SHUVRQQHO�PD\�VXSSRUW�FRQWLQJHQF\�RSHUDWLRQV�WKURXJK�LQGLUHFW�
SDUWLFLSDWLRQ�LQ�PLOLWDU\�RSHUDWLRQV�VXFK�DV�SURYLGLQJ�FRPPXQLFDWLRQV�
VXSSRUW��WUDQVSRUWLQJ�PXQLWLRQV�DQG�RWKHU�VXSSOLHV��SHUIRUPLQJ�
PDLQWHQDQFH�IXQFWLRQV�IRU�PLOLWDU\�HTXLSPHQW��SURYLGLQJ�SULYDWH�VHFXULW\�
VHUYLFHV��DV�UHVWULFWHG�LQ�SDUD���±�������DQG�SURYLGLQJ�ORJLVWLF�VHUYLFHV�VXFK�
DV�ELOOHWLQJ�DQG�PHVVLQJ��7KH�UHTXLULQJ�DFWLYLW\�DQG�RU�GHVLJQDWHG�
VXSSRUWHG�XQLW�FRPPDQGHUV�ZLOO�UHYLHZ�HDFK�VHUYLFH�WR�EH�SHUIRUPHG�E\�
FRQWUDFWRU�SHUVRQQHO�LQ�FRQWLQJHQF\�RSHUDWLRQV�RQ�D�FDVH�E\�FDVH�EDVLV�LQ�
FRQVXOWDWLRQ�ZLWK�WKH�VHUYLFLQJ�OHJDO�RIILFH�WR�HQVXUH�FRPSOLDQFH�ZLWK�
UHOHYDQW�ODZV�DQG�LQWHUQDWLRQDO�DJUHHPHQWV��

��� $SSHQGL[�%�±�,QKHUHQWO\�*RYHUQPHQWDO�)XQFWLRQ�*XLGDQFH��

���6HH�8�6��/HWWHU�RQ�,&5&�&,/�5XOHV��VXSUD�QRWH�����
���$5��������SDUD�������SURYLGHV��³,I�FRQVLVWHQW�ZLWK�DSSOLFDEOH�8�6���ORFDO��DQG�LQWHUQDWLRQDO�
ODZV�DQG�UHOHYDQW�62)$V�RU�RWKHU�VHFXULW\�DJUHHPHQWV��FRQWUDFWRU�SHUVRQQHO�PD\�EH�XWLOL]HG�WR�
SURYLGH�SULYDWH�VHFXULW\�VHUYLFHV�DV�RXWOLQHG�LQ�'2',���������DQG�'2',���������´�

���� /2$&�3URWHFWLRQV�IRU�&LYLOLDQV  
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D� �³7KH�WHUP�µLQKHUHQWO\�JRYHUQPHQWDO�IXQFWLRQ¶�PHDQV�D�IXQFWLRQ�WKDW�LV�VR�
LQWLPDWHO\�UHODWHG�WR�WKH�SXEOLF�LQWHUHVW�DV�WR�UHTXLUH�SHUIRUPDQFH�E\�
)HGHUDO�*RYHUQPHQW�HPSOR\HHV�������´�

E�� 3DUDJUDSK�%���SURYLGHV�VSHFLILF�UHVWULFWLRQV�RQ�WKH�XVH�RI�FRQWUDFWRUV�WR�
SHUIRUP�³WKH�LQKHUHQWO\�JRYHUQPHQWDO�QDWXUH�RI�VSHFLILF�FRQWLQJHQF\�
RSHUDWLRQV�IRFXVHG�VHUYLFHV�´�LQFOXGLQJ��

L�  'LUHFWLRQ�DQG�FRQWURO�RI�FRPEDW�DQG�FULVLV�VLWXDWLRQV�� 1RWH�WKDW�
³>S@URKLELWHG�FRQWUDFW�IXQFWLRQV�LQFOXGH�DFWLRQV�WKDW�GLUHFWO\�UHVXOW�
LQ�GLVUXSWLYH�DQG�RU�GHVWUXFWLYH�FRPEDW�FDSDELOLWLHV�LQFOXGLQJ�
RIIHQVLYH�F\EHU�RSHUDWLRQV��HOHFWURQLF�DWWDFN��PLVVLOH�GHIHQVH��DQG�
DLU�GHIHQVH�´�

LL�  6HFXULW\�SURYLGHG�WR�SURWHFW�UHVRXUFHV�LQ�KRVWLOH�DUHDV��

LLL�  0HGLFDO�DQG�FKDSODLQ�VHUYLFHV�SHUIRUPHG�LQ�KRVWLOH�DUHDV��

LY�� &ULPLQDO�MXVWLFH��FULPLQDO�LQYHVWLJDWLRQ��DQG�ODZ�HQIRUFHPHQW��

Y�� 7UHDWPHQW�DQG�KDQGOLQJ�RI�HQHP\�SULVRQHUV�RI�ZDU��FLYLOLDQ�
LQWHUQHHV��UHWDLQHG�SHUVRQV��RWKHU�GHWDLQHHV��WHUURULVWV��DQG�RWKHU�
FULPLQDOV��

%�  )LHOG�0DQXDO��������������������&RQWUDFWRUV�RQ�WKH�%DWWOHILHOG��SDUD�������-DQ���������
SURYLGHV�WKDW�FRQWUDFWRUV�³FDQQRW�EH�UHTXLUHG�WR�SHUIRUP�IRUFH�SURWHFWLRQ�IXQFWLRQV«�
DQG�FDQQRW�WDNH�DQ�DFWLYH�UROH�LQ�KRVWLOLWLHV�EXW�UHWDLQ�WKH�LQKHUHQW�ULJKW�RI�VHOI�
GHIHQVH�´�

&�  7KH�XVH�RI�FRQWUDFWRUV�LQ�PLOLWDU\�RSHUDWLRQV�LV�KHDYLO\�UHVWULFWHG�E\�RWKHU�8�6���
LQVWUXFWLRQV�DQG�UHJXODWLRQV��LQFOXGLQJ�'R'�,QVWUXFWLRQ����������2SHUDWLRQDO�
&RQWUDFW�6XSSRUW��2&6���'HF�������������'R'�,QVWUXFWLRQ����������3ROLF\�DQG�
3URFHGXUHV�IRU�'HWHUPLQLQJ�:RUNIRUFH�0L[��$SU�������������'R'�,QVWUXFWLRQ�
���������3ULYDWH�6HFXULW\�&RQWUDFWRUV��36&V��2SHUDWLQJ�LQ�&RQWLQJHQF\�2SHUDWLRQV��
+XPDQLWDULDQ�RU�3HDFH�2SHUDWLRQV��RU�2WKHU�0LOLWDU\�2SHUDWLRQV�RU�([HUFLVHV��-XO������
�������WKH�)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQ��6XESDUW�����±�,QKHUHQWO\�*RYHUQPHQWDO�
)XQFWLRQV��DQG�WKH�'HIHQVH�)LQDQFLDO�$FTXLVLWLRQ�5HJXODWLRQ�6XSSOHPHQW��')$56�����
(QVXUH�FRPSOLDQFH�ZLWK�VXFK�LQVWUXFWLRQV�DQG�UHJXODWLRQV�WR�HQVXUH�FRQWUDFWRUV�
UHFHLYH�WKH�/2$&�SURWHFWLRQV�WR�ZKLFK�WKH\�DUH�HQWLWOHG��LI�DQ\��

���)$56LWH��)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQ�6LWH���KWWS���IDUVLWH�KLOO�DI�PLO�IDUVLWH�KWPO��ODVW�YLVLWHG�
-XQ������������LV�D�XVHIXO�RQOLQH�WRRO�WR�QDYLJDWH�WKH�)HGHUDO�$FTXLVLWLRQ�5HJXODWLRQ�DQG�WKH�
'HIHQVH�)LQDQFLDO�$FTXLVLWLRQ�5HJXODWLRQ�6XSSOHPHQW��DPRQJ�RWKHU�UHODWHG�UHVRXUFHV��

/2$&�3URWHFWLRQV�IRU�&LYLOLDQV  ���� 

http://farsite.hill.af.mil/farsite.html
http:3-100.21
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OCCUPATION AND POST-CONFLICT GOVERNANCE 

I.  OBJECTIVES 

$�  8QGHUVWDQG�WKH�VRXUFHV�RI�RFFXSDWLRQ�ODZ�DQG�SROLF\��

%�  8QGHUVWDQG�WKH�UHTXLUHPHQWV�IRU�WKH�H[LVWHQFH�RI�DQ�RFFXSDWLRQ��

&�  8QGHUVWDQG�WKH�REOLJDWLRQV�DQG�UHTXLUHPHQWV�RI�DQ�2FFXS\LQJ�3RZHU��

II.  OCCUPATION LAW AND POLICY 

$�  /DZ�� 7KH�SULPDU\�VRXUFHV�RI�LQWHUQDWLRQDO�RFFXSDWLRQ�ODZ�LQFOXGH�WKH�+5��6HFWLRQ�
,,,��*&�,9��3DUW�,,,��6HFWLRQV�,��,,,�DQG�,9��YDULRXV�SURYLVLRQV�RI�$3�,��DQG�&,/���7KH�
DSSOLFDWLRQ�RI�,+5/�WR�DQ�RFFXSDWLRQ�LV�PRUH�FRQWURYHUVLDO��� 1RWH�DOVR�WKDW�WKH�
GRPHVWLF�SHQDO�ODZV�RI�DQ�RFFXSLHG�WHUULWRU\�DOVR�DSSO\�GXULQJ�DQ�RFFXSDWLRQ��DV�
GHVFULEHG�PRUH�IXOO\�EHORZ��

%�  3ROLF\�� 8�6��SROLF\�RQ�RFFXSDWLRQ�LV�IRXQG�SULPDULO\�LQ�)0��������&KDSWHU�����1RWH�
WKDW�ZKLOH�PDQ\�RI�WKH�SURYLVLRQV�LQ�)0�������PHUHO\�UHVWDWH�H[LVWLQJ�RFFXSDWLRQ�
ODZ��DQG�FLWH�VXFK�ODZ�ZKHQ�DSSOLFDEOH��RWKHU�SURYLVLRQV�DUH�VWDWHPHQWV�RI�SROLF\�WKDW�
PD\�QRW�UHIOHFW�D�OHJDO�REOLJDWLRQ��

III. OCCUPATION DEFINED 

$�  *HQHUDO�� %HOOLJHUHQW�RFFXSDWLRQ�LV�WKH�PLOLWDU\�RFFXSDWLRQ�RI�HQHP\�WHUULWRU\��
³7HUULWRU\�LV�FRQVLGHUHG�RFFXSLHG�ZKHQ�LW�LV�DFWXDOO\�SODFHG�XQGHU�WKH�DXWKRULW\�RI�WKH�
KRVWLOH�DUP\���7KH�RFFXSDWLRQ�H[WHQGV�RQO\�WR�WKH�WHUULWRU\�ZKHUH�VXFK�DXWKRULW\�KDV�
EHHQ�HVWDEOLVKHG�DQG�FDQ�EH�H[HUFLVHG�´� �+5��DUW������)0��������SDUD�������

��� &RPPHQFHPHQW�RI�RFFXSDWLRQ�LV�D�question of fact�� $�VWDWH�RI�RFFXSDWLRQ�
H[LVWV�ZKHQ�WZR�FRQGLWLRQV�DUH�VDWLVILHG���ILUVW��WKH�LQYDGHU�KDV�UHQGHUHG�WKH�
LQYDGHG�JRYHUQPHQW�LQFDSDEOH�RI�SXEOLFO\�H[HUFLVLQJ�LWV�DXWKRULW\��DQG�VHFRQG��

��&RPSDUH��H�J���(<$/�%(19(1,67,��7+(�,17(51$7,21$/�/$:�2)�2&&83$7,21������G�HG��������
�FLWDWLRQV�RPLWWHG���ZKLOH�³>V@RPH�KDYH�FODLPHG�WKDW�ZKHQ�DUPHG�FRQIOLFW�HUXSWV��PRVW�
µSHDFHWLPH¶�KXPDQ�ULJKWV�DUH�WHPSRUDULO\�VXSHUVHGHG�E\�WKH�KXPDQLWDULDQ�ODZV�RI�ZDU>�@«WKH�
RSSRVLWH�SRVLWLRQ�XOWLPDWHO\�JDLQHG�WKH�XSSHU�KDQG´��ZLWK�&DSWDLQ�%ULDQ�-��%LOO��+XPDQ�5LJKWV��
7LPH�IRU�*UHDWHU�-XGJH�$GYRFDWH�8QGHUVWDQGLQJ��$50<�/$:���-XQ��������DW���������FLWDWLRQ�
RPLWWHG���DFFRUGLQJ�WR�JHQHUDO�8�6��SROLF\��³LQ�VLWXDWLRQV�ZKHUH�WKH�ODZ�RI�ZDU�DSSOLHV��WKH�ODZ�RI�
ZDU��OH[�VSHFLDOLV��SUHYDLOV�RYHU�KXPDQ�ULJKWV�ODZ��OH[�JHQHUDOLV�´��� 6HH�DOVR�LQIUD�WKH�'HVNERRN�
&KDSWHU�RQ�+XPDQ�5LJKWV��

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  
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WKH�LQYDGHU�KDV�VXFFHVVIXOO\�VXEVWLWXWHG�LWV�RZQ�DXWKRULW\�IRU�WKDW�RI�WKH�
OHJLWLPDWH�JRYHUQPHQW����)0��������SDUD�������

��� Occupation = Invasion + Firm Control�� 7KH�UDGLXV�RI�RFFXSDWLRQ�LV�
GHWHUPLQHG�E\�WKH�HIIHFWLYHQHVV�RI�FRQWURO��RFFXSDWLRQ�PXVW�EH�DFWXDO�DQG�
HIIHFWLYH���)0��������SDUD�������

%�  3URFODPDWLRQ�1RW�5HTXLUHG�� 1R�SURFODPDWLRQ�RI�RFFXSDWLRQ�LV�OHJDOO\�QHFHVVDU\��EXW�
WKH�IDFW�RI�PLOLWDU\�RFFXSDWLRQ�VKRXOG�EH�PDGH�NQRZQ��)0��������SDUD���������,Q�
SRVW�::,,�*HUPDQ\��*HQHUDO�(LVHQKRZHU�LVVXHG�3URFODPDWLRQ�1XPEHU���� ,Q�
2SHUDWLRQ�,UDTL�)UHHGRP��/��3DXO�%UHPHU��FLYLOLDQ�DGPLQLVWUDWRU�RI�WKH�&RDOLWLRQ�
3URYLVLRQDO�$XWKRULW\��&3$��LVVXHG�&3$�5HJXODWLRQ�1XPEHU���RQ����0D\��������

��7KH�IROORZLQJ�LV�DQ�H[FHUSW�IURP�&3$�5HJXODWLRQ�1XPEHU����

3XUVXDQW�WR�P\�DXWKRULW\�DV�$GPLQLVWUDWRU�RI�WKH�&RDOLWLRQ�3URYLVLRQDO�$XWKRULW\��&3$���
UHOHYDQW��8�1��6HFXULW\�&RXQFLO�5HVROXWLRQV��LQFOXGLQJ�5HVROXWLRQ��������������DQG�WKH�
ODZV�DQG�XVDJHV�RI�ZDU��,�KHUHE\�SURPXOJDWH�WKH�IROORZLQJ��

Section 1, The Coalition Provisional Authority 
��� 7KH�&3$�VKDOO�H[HUFLVH�SRZHUV�RI�JRYHUQPHQW�WHPSRUDULO\�LQ�RUGHU�WR�SURYLGH�IRU�WKH�
HIIHFWLYH�DGPLQLVWUDWLRQ�RI�,UDT�GXULQJ�WKH�SHULRG�RI�WUDQVLWLRQDO�DGPLQLVWUDWLRQ��WR�UHVWRUH�
FRQGLWLRQV�RI�VHFXULW\�DQG�VWDELOLW\��WR�FUHDWH�FRQGLWLRQV�LQ�ZKLFK�WKH�,UDTL�SHRSOH�FDQ�IUHHO\�
GHWHUPLQH�WKHLU�RZQ�SROLWLFDO�IXWXUH��LQFOXGLQJ�E\�DGYDQFLQJ�HIIRUWV�WR�UHVWRUH�DQG�HVWDEOLVK�
QDWLRQDO�DQG�ORFDO�LQVWLWXWLRQV�IRU�UHSUHVHQWDWLYH�JRYHUQDQFH�DQG�IDFLOLWDWLQJ�HFRQRPLF�
UHFRYHU\�DQG�VXVWDLQDEOH�UHFRQVWUXFWLRQ�DQG�GHYHORSPHQW��

����7KH�&3$�LV�YHVWHG�ZLWK�DOO�H[HFXWLYH��OHJLVODWLYH�DQG�MXGLFLDO�DXWKRULW\�QHFHVVDU\�WR�
DFKLHYH�LWV�REMHFWLYHV��WR�EH�H[HUFLVHG�XQGHU�UHOHYDQW�8�1��6HFXULW\�&RXQFLO�UHVROXWLRQV��
LQFOXGLQJ�5HVROXWLRQ��������������DQG�WKH�ODZV�DQG�XVDJHV�RI�ZDU���7KLV�DXWKRULW\�VKDOO�EH�
H[HUFLVHG�E\�WKH�&3$�$GPLQLVWUDWRU��

����$V�WKH�&RPPDQGHU�RI�&RDOLWLRQ�)RUFHV��WKH�&RPPDQGHU�RI�8�6��&HQWUDO�&RPPDQG�VKDOO�
GLUHFWO\�VXSSRUW�WKH�&3$�E\�GHWHUULQJ�KRVWLOLWLHV��PDLQWDLQLQJ�,UDT¶V�WHUULWRULDO�LQWHJULW\�DQG�
VHFXULW\��VHDUFKLQJ�IRU��VHFXULQJ�DQG�GHVWUR\LQJ�ZHDSRQV�RI�PDVV�GHVWUXFWLRQ��DQG�DVVLVWLQJ�
LQ�FDUU\LQJ�RXW�&RDOLWLRQ�SROLF\�JHQHUDOO\��

Section 2, The Applicable Law 
8QOHVV�VXVSHQGHG�RU�UHSODFHG�E\�WKH�&3$�RU�VXSHUVHGHG�E\�OHJLVODWLRQ�LVVXHG�E\�GHPRFUDWLF�
LQVWLWXWLRQV�RI�,UDT��ODZV�LQ�IRUFH�LQ�,UDT�DV�RI�$SULO����������VKDOO�FRQWLQXH�WR�DSSO\�LQ�,UDT�
LQVRIDU�DV�WKH�ODZV�GR�QRW�SUHYHQW�WKH�&3$�IURP�H[HUFLVLQJ�LWV�ULJKWV�DQG�IXOILOOLQJ�LWV�
REOLJDWLRQV��RU�FRQIOLFW�ZLWK�WKH�SUHVHQW�RU�DQ\�RWKHU�5HJXODWLRQ�RU�2UGHU�LVVXHG�E\�WKH�&3$��

Section 3, Regulations and Orders issued by the CPA 
��� ,Q�FDUU\LQJ�RXW�WKH�DXWKRULW\�DQG�UHVSRQVLELOLW\�YHVWHG�LQ�WKH�&3$��WKH�$GPLQLVWUDWRU�
ZLOO��DV�QHFHVVDU\��LVVXH�5HJXODWLRQV�DQG�2UGHUV��5HJXODWLRQV�VKDOO�EH�WKRVH�LQVWUXPHQWV�WKDW�
GHILQH�WKH�LQVWLWXWLRQV�DQG�DXWKRULWLHV�RI�WKH�&3$���2UGHUV�DUH�ELQGLQJ�LQVWUXFWLRQV�LVVXHG�E\�

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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&�  1R�7UDQVIHU�RI�6RYHUHLJQW\��

��� 0LOLWDU\�RFFXSDWLRQ�GRHV�QRW�WUDQVIHU�VRYHUHLJQW\�WR�WKH�2FFXSDQW��DQG�WKH�
2FFXSDQW¶V�SRZHUV�DUH�SURYLVLRQDO�RQO\��WKH�2FFXSDQW�PD\�WDNH�RQO\�WKRVH�
PHDVXUHV�QHFHVVDU\�IRU�WKH�PDLQWHQDQFH�RI�ODZ�DQG�RUGHU�DQG�SURSHU�
DGPLQLVWUDWLRQ�RI�WKH�RFFXSLHG�WHUULWRU\����)0��������SDUD�������

��� $QQH[DWLRQ�RU�WKH�HVWDEOLVKPHQW�RI�SXSSHW�JRYHUQPHQWV�LV�SURKLELWHG����*&�,9��
DUW������

'�� 7HUPLQDWLRQ�� 2FFXSDWLRQ�GRHV�QRW�HQG�XSRQ�FHVVDWLRQ�RI�KRVWLOLWLHV��EXW�FRQWLQXHV�
XQWLO�IXOO�DXWKRULW\�RYHU�WKH�RFFXSLHG�DUHD�LV�UHWXUQHG�WR�WKH�GLVSODFHG�VRYHUHLJQ��RU�
XQWLO�VRYHUHLJQW\�LV�DVVXPHG�E\�DQRWKHU�6WDWH��

��� ³,Q�WKH�FDVH�RI�RFFXSLHG�WHUULWRU\��WKH�DSSOLFDWLRQ�RI�WKH�SUHVHQW�&RQYHQWLRQ�
VKDOO�FHDVH�RQH�\HDU�DIWHU�WKH�JHQHUDO�FORVH�RI�PLOLWDU\�RSHUDWLRQV�����´��*&�,9��
DUW��������

��� But��$3�,��DUW����E��SXUSRUWV�WR�UHSODFH�*&�,9��DUW���������$UWLFOH���E��UHMHFWV�WKH�
RQH�\HDU�H[SLUDWLRQ��H[WHQGLQJ�DSSOLFDWLRQ�RI�WKH�&RQYHQWLRQV�DQG�3URWRFRO�XQWLO�
³WHUPLQDWLRQ�RI�WKH�RFFXSDWLRQ�´�� )0��������SDUD������VHHPV�WR�WUDFN�$UWLFOH�
��E���SURYLGLQJ�WKDW�³WKH�ODZ�RI�EHOOLJHUHQW�RFFXSDWLRQ�JHQHUDOO\�FHDVHV�WR�EH�
DSSOLFDEOH�XQGHU�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�SDUDJUDSKV�����>�D�SDVVDJH�RI�
VRYHUHLJQW\�@�DQG�����>�FHVVDWLRQ�RI�WKH�RFFXSDWLRQ�@�´�

��� 7KH�2FFXSDQW�LV�ERXQG�WR�DSSO\�FHUWDLQ�SURYLVLRQV�WKURXJKRXW�WKH�GXUDWLRQ�RI�
RFFXSDWLRQ��H�J���KXPDQH�WUHDWPHQW��IDLU�WULDO��SURWHFWLRQ�DJDLQVW�IRUFHG�WUDQVIHUV�
RU�GHSRUWDWLRQV���

IV. PROTECTING POWERS 

$�� 7KH������*HQHYD�&RQYHQWLRQV�HQYLVLRQHG�WKDW�LQWHUHVWV�RI�SDUWLHV�WR�FRQIOLFWV�ZRXOG�
EH�VDIHJXDUGHG�E\�QHXWUDO�QDWLRQV�GHVLJQDWHG�DV�³3URWHFWLQJ�3RZHUV�´���6XFK�
3URWHFWLQJ�3RZHUV�KDYH�D�QDPHG�UROH�LQ�FHUWDLQ�DVSHFWV�RI�RFFXSDWLRQ��

WKH�&3$�� 5HJXODWLRQV�DQG�2UGHUV�ZLOO�UHPDLQ�LQ�IRUFH�XQWLO�UHSHDOHG�E\�WKH�$GPLQLVWUDWRU�
RU�VXSHUVHGHG�E\�OHJLVODWLRQ�LVVXHG�E\�GHPRFUDWLF�LQVWLWXWLRQV�RI�,UDT���5HJXODWLRQV�DQG�
2UGHUV�LVVXHG�E\�WKH�$GPLQLVWUDWRU�VKDOO�WDNH�SUHFHGHQFH�RYHU�DOO�RWKHU�ODZV�DQG�
SXEOLFDWLRQV�WR�WKH�H[WHQW�VXFK�RWKHU�ODZV�DQG�SXEOLFDWLRQV�DUH�LQFRQVLVWHQW���7KH�
$GPLQLVWUDWRU�PD\�DOVR�IURP�WLPH�WR�WLPH�LVVXH�3XEOLF�1RWLFHV��������

��6HH�$3�&RPPHQWDU\�DW��������
��6HH��H�J���*&�,9��DUW�����

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  



�

� �

� � � � � � � � � � � � � � �
� � � � �� � � � � � � �

� �

    

� � � � � � �
�� � � � � � � � � �

� �
� �� � � � � � � � � � �

� � �
 

� � � �
� � � � � � � � � �

� �
� �

� �
�

   

� � �
�

 
� �

�

� � � � � � �

�
� �

� �
� � � � � � � � � �

� �

�������������������������������������������������
� � �

� � �
� �

� � � �

%�  $3�,�UHVWDWHG�DQG�FODULILHG�GXWLHV�RI�SDUWLHV�WR�FRQIOLFWV�WR�GHVLJQDWH�3URWHFWLQJ�3DUWLHV�
RU�VXEVWLWXWHV����$3�,��DUW������ ,Q�SUDFWLFH��VXFK�GHVLJQDWLRQV�DUH�UDUH��,&5&�RIWHQ�
VHUYHV�DV�VXEVWLWXWH����*&�,9��DUW������

V.  TREATMENT OF “PROTECTED PERSONS” IN OCCUPIED TERRITORY 

$�  5HFDOO�IURP�WKH�ODVW�FKDSWHU�WKDW�*&�,9�SURYLGHV�VSHFLILF�SURWHFWLRQV�IRU�³SURWHFWHG�
SHUVRQV´�ORFDWHG�LQ�RFFXSLHG�WHUULWRU\��� �*&�,9��3DUW�,,,��6HFWLRQV�,��,,,��DQG�,9��LI�
LQWHUQHG�����:KLOH�VRPH�RI�WKRVH�SURWHFWLRQV�DUH�OLVWHG�DJDLQ�LQ�WKLV�FKDSWHU��QRW�DOO�RI�
WKHP�DUH�� $FFRUGLQJO\��D�UHYLHZ�RI�WKH�VHFWLRQV�RI�WKH�ODVW�FKDSWHU�WKDW�UHIHUHQFH�*&�
,9��3DUW�,,,��6HFWLRQV�,��,,,��DQG�,9�ZLOO�UHLQIRUFH�DQ�XQGHUVWDQGLQJ�RI�WKHLU�
DSSOLFDELOLW\�LQ�RFFXSLHG�WHUULWRU\��

%�  $GGLWLRQDOO\��DV�D�PDWWHU�RI�ODZ��WKH�SURYLVLRQV�RXWOLQHG�KHUH�LQ�WKLV�FKDSWHU��DQG�WKH�
ODVW��WKDW�UHIHUHQFH�*&�,9�DSSO\�RQO\�WR�³SURWHFWHG�SHUVRQV´�ORFDWHG�ZLWKLQ�WKH�
RFFXSLHG�WHUULWRU\���1RWH�KRZHYHU��WKDW�RFFXSDWLRQ�ULJKWV�DQG�REOLJDWLRQV�IRXQG�LQ�WKH�
+5��$3�,��&,/��DQG�)0��������PD\��DV�D�PDWWHU�RI�ODZ�DQG�RU�SROLF\��H[WHQG�WR�
LQGLYLGXDOV�ORFDWHG�LQ�WKH�RFFXSLHG�WHUULWRU\�RWKHU�WKDQ�WKRVH�ZKR�PHHW�*&�,9¶V�
GHILQLWLRQ�RI�³SURWHFWHG�SHUVRQ�´��

VI.  AUTHORITY OF OCCUPANT 

$�  ³7KH�DXWKRULW\�RI�WKH�OHJLWLPDWH�SRZHU�KDYLQJ�LQ�IDFW�SDVVHG�LQWR�WKH�KDQGV�RI�WKH�
RFFXSDQW��WKH�ODWWHU�VKDOO�WDNH�DOO�WKH�PHDVXUHV�LQ�KLV�SRZHU�WR�UHVWRUH��DQG�HQVXUH��DV�
IDU�DV�SRVVLEOH��SXEOLF�RUGHU�DQG�VDIHW\��ZKLOH�UHVSHFWLQJ��unless absolutely 
prevented��WKH�ODZV�LQ�IRUFH�LQ�WKH�FRXQWU\�´��+5��DUW������HPSKDVLV�DGGHG���

��� $XWKRULW\�RI�RFFXS\LQJ�IRUFH�LV�VXSUHPH��FRQVWUDLQHG�RQO\�E\��

D�  7KH�GRFWULQH�RI�PLOLWDU\�QHFHVVLW\��DQG�

E�� /LPLWDWLRQV�LPSRVHG�E\�ELQGLQJ�LQWHUQDWLRQDO�ODZ��LQFOXGLQJ�FXVWRPV�DQG�
WUHDWLHV��VXFK�DV�WKH�ULJKWV�RI�SURWHFWHG�SHUVRQV�FRQWDLQHG�LQ�*&�,9��

��� 2FFXSDQW�LV�REOLJDWHG�WR�PDLQWDLQ�SXEOLF�RUGHU�DQG�FDQ�GHPDQG�REHGLHQFH�IURP�
LQKDELWDQWV�RI�RFFXSLHG�WHUULWRU\�IRU�WKH�VHFXULW\�RI�LWV�IRUFHV��PDLQWHQDQFH�RI�
ODZ�DQG�RUGHU��DQG�SURSHU�DGPLQLVWUDWLRQ����)0��������SDUD�������

��6HH�VXSUD�/2$&�3URWHFWLRQV�IRU�&LYLOLDQV�&KDSWHU��
��6HH��H�J���$3�,��DUW������3URWHFWLRQ�RI�SHUVRQV��ZKLFK�FRYHUV��DPRQJ�RWKHUV��³DOO�SHUVRQV�LQ�WKH�
SRZHU�RI�WKH�DGYHUVH�3DUW\��L�H���SULVRQHUV�RI�ZDU��FLYLOLDQ�LQWHUQHHV��«�DQG�WKH�LQKDELWDQWV�RI�
WHUULWRU\�RFFXSLHG�E\�WKH�DGYHUVH�3DUW\«�´��$3�,�&RPPHQWDU\�DW������

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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��� ,QKDELWDQWV�KDYH�D�GXW\�WR�EHKDYH�LQ�D�SHDFHIXO�PDQQHU��WDNH�QR�SDUW�LQ�
KRVWLOLWLHV��WR�UHIUDLQ�IURP�DFWV�KDUPIXO�WR�WKH�RFFXS\LQJ�IRUFH�DQG�LWV�WURRSV��
DQG�WR�UHQGHU�VWULFW�REHGLHQFH�WR�RUGHUV�RI�WKH�2FFXSDQW����)0��������SDUD�������

��� $OO�IXQFWLRQV�RI�OHJLWLPDWH�JRYHUQPHQW�FHDVH�XSRQ�FRPPHQFHPHQW�RI�
RFFXSDWLRQ��IXQFWLRQV�RI�JRYHUQPHQW�FRQWLQXH�RQO\�WR�H[WHQW�2FFXSDQW�DOORZV���
�)0��������SDUD�������

%�  6HFXULW\�0HDVXUHV�� 0LOLWDU\�DXWKRULWLHV�LQ�RFFXSLHG�WHUULWRULHV�KDYH�WKH�ULJKW�WR�
SHUIRUP�SROLFH�IXQFWLRQV�DQG�WR�SURWHFW�WKHLU�RZQ�VHFXULW\��

��� 7KH�IROORZLQJ�DUH�H[DPSOHV�RI�SHUPLVVLEOH�SRSXODWLRQ�FRQWURO�PHDVXUHV����*&�
,9��DUWV����������������������������DQG������

D�  5HVWULFWLQJ�IUHHGRP�RI�PRYHPHQW��

E�� (YDFXDWLRQ��

F�  -XGLFLDO�SURFHVV��

G�� $VVLJQHG�UHVLGHQFH��

H�  ,QWHUQPHQW��

��� 7KH�IROORZLQJ�DUH�H[DPSOHV�RI�SURKLELWHG�SRSXODWLRQ�FRQWURO�PHDVXUHV����*&�,9��
DUWV����������������DQG��������������

D�  9LROHQFH��

E�� 3K\VLFDO�RU�PRUDO�FRHUFLRQ��SDUWLFXODUO\�WR�REWDLQ�LQIRUPDWLRQ��

F�  %UXWDOLW\��

G�� 3XQLVKPHQW�IRU�DFWV�RI�RWKHUV��UHSULVDOV�RU�FROOHFWLYH�SHQDOWLHV���

H�  ,QGLYLGXDO�RU�PDVV�IRUFLEOH�WUDQVIHUV��

&�  3HQDO�/DZV�� ³7KH�SHQDO�ODZV�RI�WKH�RFFXSLHG�WHUULWRU\�VKDOO�UHPDLQ�LQ�IRUFH��ZLWK�WKH�
H[FHSWLRQ�WKDW�WKH\�PD\�EH�UHSHDOHG�RU�VXVSHQGHG�E\�WKH�2FFXSDQW�LQ�FDVHV�ZKHUH�
WKH\�FRQVWLWXWH�D�WKUHDW�WR�LWV�VHFXULW\�RU�DQ�REVWDFOH�WR�WKH�DSSOLFDWLRQ�RI�WKH�SUHVHQW�
&RQYHQWLRQ�´���*&�,9��DUW������

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  
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��� 2FFXSDQW�GRHV�QRW�EULQJ�LWV�RZQ�MXULVGLFWLRQ�DQG�FLYLO�DQG�FULPLQDO�ODZV��
RUGLQDULO\��ODZV�RI�RFFXSLHG�WHUULWRU\�FRQWLQXH�LQ�IRUFH�DQG�FRXUWV�FRQWLQXH�WR�VLW�
DQG�WU\�FULPLQDO�FDVHV�QRW�RI�D�PLOLWDU\�QDWXUH���*&�,9��DUW������

��� /RFDO�FRXUWV�VKRXOG�EH�XVHG�ZKHQ�IHDVLEOH��EXW�PD\�EH�VXVSHQGHG�LI��

D�  -XGLFLDO�SHUVRQQHO�ZLOO�QRW�SHUIRUP�WKHLU�GXWLHV��

E�� &RXUWV�DUH�FRUUXSW�RU�XQIDLUO\�FRQVWLWXWHG��

F�  /RFDO�FRXUWV�KDYH�FHDVHG�WR�IXQFWLRQ��RU�

G�� -XGLFLDO�SURFHVV�GRHV�QRW�FRPSO\�ZLWK�IXQGDPHQWDO�KXPDQ�ULJKWV��

��� 2FFXSDQW�PD\�HVWDEOLVK�PLOLWDU\�FRXUWV�RU�SURYRVW�FRXUWV��

D�  0D\�EH�XVHG�WR�WU\�YLRODWLRQV�RI�RFFXSDWLRQ�SURYLVLRQV�RU�UHJXODWLRQV��

E�� 0D\�EH�XVHG�LI�SURSHUO\�FRQVWLWXWHG��QRQ�SROLWLFDO��DQG�ORFDWHG�LQ�RFFXSLHG�
WHUULWRU\��

��� 2FFXSDQW�PD\�VXVSHQG��UHSHDO��RU�DOWHU�H[LVWLQJ�ODZV��RU�SURPXOJDWH�QHZ�ODZV��
LI�UHTXLUHG�E\�PLOLWDU\�QHFHVVLW\��PDLQWHQDQFH�RI�RUGHU��RU�ZHOIDUH�RI�WKH�
SRSXODWLRQ����+5��DUW������*&�,9��DUW���������

��� 6XVSHQVLRQ�RU�UHSHDO�RI�ORFDO�ODZV�VKRXOG�EH�UHODWHG�WR�VHFXULW\�RI�WKH�IRUFH��
PLVVLRQ�DFFRPSOLVKPHQW��RU�FRPSOLDQFH�ZLWK�LQWHUQDWLRQDO�ODZ�� ([DPSOHV��

D�  6XVSHQVLRQ�RI�WKH�ULJKW�WR�EHDU�DUPV��

E�� 6XVSHQVLRQ�RI�WKH�ULJKWV�RI�DVVHPEO\�DQG�SURWHVW��

F�  6XVSHQVLRQ�RI�IUHHGRP�RI�PRYHPHQW��RU�

G�� 6XVSHQVLRQ�RI�GLVFULPLQDWRU\�ODZV��

��� ,VVXLQJ�1HZ�/DZV��*&�,9��DUW������)0��������SDUD��������

D�  0XVW�SXEOLVK�LQ�ZULWLQJ�DQG�SURYLGH�QRWLFH�WR�LQKDELWDQWV�LQ�WKHLU�RZQ�
ODQJXDJH��

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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E�� 0XVW�QRW�EH�UHWURDFWLYH��

F�  2FFXSDQW�KDV�QR�REOLJDWLRQ�WR�FRPSO\�ZLWK�WKH�FRQVWLWXWLRQDO�RU�
SURFHGXUDO�UXOHV�RI�WKH�RFFXSLHG�FRXQWU\��

��� 2FFXS\LQJ�IRUFH�LV�H[HPSW�IURP�ORFDO�ODZ�DQG�MXULVGLFWLRQ�RI�ORFDO�FRXUWV���)0�
�������SDUD�������

'�  &RPSHWHQW�&RXUWV�� :KHQ�SHQDO�SURYLVLRQV�DUH�EUHDFKHG��2FFXSDQW�PD\�WU\�DFFXVHG�
EHIRUH�LWV�RZQ�SURSHUO\�FRQVWLWXWHG�QRQ�SROLWLFDO�PLOLWDU\�FRXUWV��SURYLGHG�VXFK�FRXUWV�
VLW�LQ�WKH�RFFXSLHG�WHUULWRU\��FRXUWV�RI�DSSHDO�VKRXOG�OLNHZLVH�VLW�LQ�WKH�RFFXSLHG�
WHUULWRU\����*&�,9��DUW������

(�  $SSOLFDEOH�/DZ�DQG�3HQDOWLHV��

��� &RXUWV�VKDOO�DSSO\�WKRVH�ODZV�LQ�HIIHFW�SULRU�WR�WKH�RIIHQVH��

��� 3HQDOWLHV�VKDOO�EH�SURSRUWLRQDWH�WR�WKH�RIIHQVHV�FRPPLWWHG�DQG�VKDOO�WDNH�LQWR�
DFFRXQW�WKDW�WKH�LQKDELWDQWV�DUH�QRW�QDWLRQDOV�RI�WKH�2FFXSDQW���*&�,9��DUW������

��� 2IIHQVHV�DJDLQVW�2FFXSDQW�ZKLFK��D��GR�QRW�FRQVWLWXWH�DWWHPSWV�RQ�OLIH�RU�OLPE�
RI�PHPEHUV�RI�RFFXS\LQJ�IRUFHV���E��GR�QRW�SRVH�D�JUDYH�FROOHFWLYH�GDQJHU��RU�
�F��GR�QRW�VHULRXVO\�GDPDJH�SURSHUW\�RI�WKH�RFFXS\LQJ�IRUFHV�VKDOO�FDUU\�D�
SXQLVKPHQW�RI�LQWHUQPHQW�RU�VLPSOH�LPSULVRQPHQW�SURSRUWLRQDWH�WR�WKH�RIIHQVH�
FRPPLWWHG����*&�,9��DUW������

��� 'HDWK�3HQDOW\��

D�  2FFXSDQW�PD\�RQO\�LPSRVH�GHDWK�SHQDOW\�RQ�SURWHFWHG�SHUVRQV�FRQYLFWHG�
RI�HVSLRQDJH��VHULRXV�DFWV�RI�VDERWDJH�DJDLQVW�PLOLWDU\�LQVWDOODWLRQV��RU�
LQWHQWLRQDO�RIIHQVHV�ZKLFK�KDYH�FDXVHG�WKH�GHDWK�RI�RQH�RU�PRUH�SHUVRQV���
�*&�,9��DUW������

E�� 'HDWK�SHQDOW\�PD\�QRW�EH�LPSRVHG�RQ�SURWHFWHG�SHUVRQV�OHVV�WKDQ����\HDUV�
RI�DJH�DW�WKH�WLPH�RI�WKH�RIIHQVH����*&�,9��DUW������

F�  'HDWK�SHQDOW\�PD\�RQO\�EH�LPSRVHG�IRU�WKRVH�RIIHQVHV�WKDW�ZHUH�
SXQLVKDEOH�E\�GHDWK�XQGHU�WKH�ODZ�RI�WKH�WHUULWRU\�SULRU�WR�RFFXSDWLRQ���
�*&�,9��DUW������

G�� U.S. Reservation�� 8�6��KDV�UHVHUYHG�WKH�ULJKW�WR�LPSRVH�WKH�GHDWK�SHQDOW\�
ZLWKRXW�UHJDUG�WR�ZKHWKHU�WKH�RIIHQVH�ZDV�SXQLVKDEOH�E\�GHDWK�XQGHU�WKH�
ODZ�RI�WKH�RFFXSLHG�WHUULWRU\�SULRU�WR�RFFXSDWLRQ����)0��������SDUD�����E��

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  
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H�  1R�SHUVRQ�FRQGHPQHG�WR�GHDWK�VKDOO�EH�GHSULYHG�RI�WKH�ULJKW�WR�SHWLWLRQ�IRU�
SDUGRQ�RU�UHSULHYH��H[HFXWLRQ�RI�WKH�GHDWK�VHQWHQFH�VXVSHQGHG�IRU���
PRQWKV�DEVHQW�JUDYH�HPHUJHQF\�LQYROYLQJ�RUJDQL]HG�WKUHDW�WR�2FFXSDQW�RU�
LWV�IRUFHV����*&�,9��DUW������

��� 2WKHU�2IIHQVHV�DQG�3HQDOWLHV��

D�  )LQHV�DQG�RWKHU�SHQDOWLHV�QRW�LQYROYLQJ�GHSULYDWLRQ�RI�OLEHUW\�PD\�DOVR�EH�
LPSRVHG����)0��������SDUD�����F��

E�� 3HULRG�RI�WLPH�D�SHUVRQ�VSHQGV�XQGHU�DUUHVW�DZDLWLQJ�WULDO�RU�SXQLVKPHQW�
VKDOO�EH�GHGXFWHG�IURP�DQ\�VHQWHQFH�RI�LPSULVRQPHQW����*&�,9��DUW������

)�  3UH�2FFXSDWLRQ�2IIHQVHV��

��� 3URWHFWHG�SHUVRQV�VKDOO�QRW�EH�DUUHVWHG��SURVHFXWHG��RU�FRQYLFWHG�E\�WKH�
2FFXSDQW�IRU�RIIHQVHV�FRPPLWWHG�EHIRUH�WKH�RFFXSDWLRQ��H[FHSW�IRU�YLRODWLRQV�RI�
WKH�ODZ�RI�ZDU����*&�,9��DUW������

��� 1DWLRQDOV�RI�WKH�2FFXSDQW�ZKR�VRXJKW�UHIXJH�LQ�WKH�RFFXSLHG�WHUULWRU\�VKDOO�QRW�
EH�DUUHVWHG��SURVHFXWHG��FRQYLFWHG��RU�GHSRUWHG�IURP�WKH�RFFXSLHG�WHUULWRU\��
H[FHSW�DV�IROORZV��

D�  )RU�RIIHQVHV�FRPPLWWHG�DIWHU�WKH�RXWEUHDN�RI�KRVWLOLWLHV��

E�� )RU�RIIHQVHV�FRPPLWWHG�EHIRUH�WKH�RXWEUHDN�RI�KRVWLOLWLHV�ZKLFK�ZRXOG�
KDYH�MXVWLILHG�H[WUDGLWLRQ�LQ�WLPH�RI�SHDFH��

*�  3HQDO�3URFHGXUH��

��� 2FFXSDQW�PD\�SURQRXQFH�VHQWHQFH�RQO\�DIWHU�D�UHJXODU�WULDO����*&�,9��DUW������

��� 2FFXSDQW�PXVW�SURPSWO\�SURYLGH�WKRVH�DFFXVHG�RI�FULPHV�ZLWK�D�ZULWWHQ�FRS\�RI�
WKH�FKDUJHV�LQ�D�ODQJXDJH�WKH\�XQGHUVWDQG��WULDO�PXVW�EH�KHOG�DV�UDSLGO\�DV�
SRVVLEOH����*&�,9��DUW������

��� $FFXVHG�SHUVRQV�KDYH�WKH�IROORZLQJ�ULJKWV�DW�WULDO��*&�,9��DUW�������

D�  7R�SUHVHQW�HYLGHQFH�DQG�FDOO�ZLWQHVVHV��

E�� 7R�EH�UHSUHVHQWHG�E\�D�TXDOLILHG�FRXQVHO�RU�DGYRFDWH�RI�WKHLU�FKRLFH��DQG�
WLPH�WR�SUHSDUH�WKHLU�GHIHQVH��

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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F�� 7R�KDYH�WKH�DVVLVWDQFH�RI�DQ�LQWHUSUHWHU��

G�� 7R�DSSHDO��QRW�DEVROXWH���

��� 3URWHFWLQJ�3RZHU�� �*&�,9��DUW������

D�� 2FFXSDQW�PXVW�DGYLVH�3URWHFWLQJ�3RZHU�RI�SURFHHGLQJV�LQYROYLQJ�WKH�
GHDWK�SHQDOW\��RU�LPSULVRQPHQW�IRU���\HDUV�RU�PRUH��DQG�PXVW�QRWLI\�WKH�
3URWHFWLQJ�3RZHU�RI�DQ\�ILQDO�MXGJPHQW�FRQILUPLQJ�D�GHDWK�VHQWHQFH��

E�� 5HSUHVHQWDWLYHV�RI�WKH�3URWHFWLQJ�3RZHU�PD\�DWWHQG�WULDO�RI�DQ\�DFFXVHG�
SHUVRQ�H[FHSW�IRU�WKRVH�FDVHV�LQYROYLQJ�VHFXULW\�RI�WKH�2FFXSDQW��
2FFXSDQW�PXVW�VHQG�GDWH�DQG�SODFH�RI�WULDO�WR�3URWHFWLQJ�3RZHU��

F�� 3URWHFWLQJ�3RZHU�PD\�DSSRLQW�WKH�DFFXVHG�FRXQVHO�RU�DQ�DGYRFDWH��

VII. PROPERTY 

$�  *HQHUDO�5XOHV��

��� 'HVWUXFWLRQ�3URKLELWHG�� 'HVWUR\LQJ�RU�VHL]LQJ�HQHP\�SURSHUW\�LV�SURKLELWHG��
XQOHVV�VXFK�GHVWUXFWLRQ�RU�VHL]XUH�LV�GHPDQGHG�E\�LPSHUDWLYH�QHFHVVLWLHV�RI�ZDU�
�+5��DUW�����J����2FFXSDQW�LV�SURKLELWHG�IURP�GHVWUR\LQJ�UHDO�RU�SHUVRQDO�
SURSHUW\��6WDWH�RU�SULYDWH��XQOHVV�DEVROXWHO\�QHFHVVDU\�GXH�WR�PLOLWDU\�
RSHUDWLRQV����*&�,9��DUW������

��� 3LOODJH�3URKLELWHG�� 3LOODJH��RU�ORRWLQJ�E\�RFFXSDWLRQ�WURRSV��LV�VWULFWO\�
IRUELGGHQ����+5��DUW������*&�,9��DUW������

��� 3URSHUW\�&RQWURO�$XWKRUL]HG�� 2FFXSDQW�PD\�FRQWURO�SURSHUW\�ZLWKLQ�RFFXSLHG�
WHUULWRU\�WR�H[WHQW�QHFHVVDU\�WR�SUHYHQW�XVH�E\�KRVWLOH�IRUFHV�� �)0��������SDUD��
�����

��� 6HL]XUH�� 7KH�temporary taking RI�SURSHU��ZLWK�RU�ZLWKRXW�DXWKRUL]DWLRQ�IURP�
WKH�ORFDO�FRPPDQGHU���*HQHUDOO\��WKH�RQ�VFHQH�FRPPDQGHU�LV�WKH�DXWKRULW\�WR�
VHL]H�SURSHUW\���6HL]LQJ��RU�WHPSRUDULO\�WDNLQJ��SULYDWH�SURSHUW\�WKDW�KDV�D�GLUHFW�
PLOLWDU\�XVH��L�H���EURDGFDVWLQJ�RU�FRPPXQLFDWLRQV�HTXLSPHQW��LV�SHUPLVVLEOH��
EXW�6ROGLHUV�PXVW�SURYLGH�WKH�RZQHU�D�UHFHLSW�WR�UHFODLP�WKH�SURSHUW\�ODWHU��DV�
ZHOO�DV�FRPSHQVDWLRQ�IRU�DQ\�GDPDJH�WR�WKH�SURSHUW\����)0��������SDUD�������

��� &RQILVFDWLRQ�� &RQILVFDWLQJ��RU�SHUPDQHQWO\�WDNLQJ��SULYDWH�SURSHUW\�LV�QRW�
SHUPLVVLEOH����+5��DUW���������)0��������SDUD�������

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  
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��� 5HTXLVLWLRQ�� 5HTXLVLWLRQLQJ�RI�VHUYLFHV�DQG�SURSHUW\�IURP�WKH�SRSXODWLRQ�LV�
SHUPLVVLEOH�LI�RUGHUHG�E\�WKH�ORFDO�FRPPDQGHU�DQG�SDLG�IRU�LQ�FDVK��IRRG�RU�
RWKHU�LWHPV�QHHGHG�E\�WKH�FLYLOLDQ�SRSXODWLRQ�PD\�RQO\�EH�UHTXLVLWLRQHG�DIWHU�
WDNLQJ�WKRVH�QHHGV�LQWR�FRQVLGHUDWLRQ����)0��������SDUDV���������������6SHFLILF�
UHTXLVLWLRQ�UXOHV�DUH�GHWDLOHG�EHORZ��

%�  2ZQHUVKLS��

��� %HQHILFLDO�2ZQHUVKLS�� ,W�PD\�EH�QHFHVVDU\�WR�ORRN�EH\RQG�OHJDO�WLWOH�WR�
GHWHUPLQH�ZKHWKHU�SURSHUW\�LV�SXEOLF�RU�SULYDWH��HYDOXDWH�FKDUDFWHU�RI�SURSHUW\�
EDVHG�RQ�ZKR�EHQHILWV�IURP�RZQHUVKLS��L�H���SULYDWH�WUXVW�IXQGV�DUH�QRW�SXEOLF�
SURSHUW\�MXVW�EHFDXVH�WKH\�DUH�KHOG�LQ�D�VWDWH�EDQN���)0��������SDUD�����D��

��� 0L[HG�RU�8QNQRZQ�2ZQHUVKLS�� 3URSHUW\�LV�SXEOLF�LI�6WDWH�KDV�DVVXPHG�
HFRQRPLF�ULVN�LQYROYHG�LQ�KROGLQJ�DQG�PDQDJLQJ�WKH�SURSHUW\��LI�RZQHU�
XQNQRZQ��WUHDW�DV�SXEOLF�XQWLO�RZQHUVKLS�DVFHUWDLQHG���)0��������SDUD�����E��F��

&�  6WDWH�3URSHUW\��

��� 2FFXSDQW�VHUYHV�DV�DGPLQLVWUDWRU�DQG�FRQVHUYDWRU�RI�SXEOLF�EXLOGLQJV��UHDO�
HVWDWH��IRUHVWV��DQG�DJULFXOWXUDO�HVWDWHV�EHORQJLQJ�WR�WKH�KRVWLOH�6WDWH��2FFXSDQW�
PXVW�VDIHJXDUG�DQG�DGPLQLVWHU����+5��DUW������

��� 5HDO�SURSHUW\�RI�GLUHFW�PLOLWDU\�XVH��IRUWV��DUVHQDOV��GRFN\DUGV��PDJD]LQHV��
EDUUDFNV��UDLOZD\V��EULGJHV��SLHUV��ZKDUYHV��DLUILHOGV��DQG�RWKHU�PLOLWDU\�
IDFLOLWLHV��UHPDLQ�LQ�2FFXSDQW¶V�FRQWURO�XQWLO�FORVH�RI�WKH�ZDU�DQG�PD\�EH�
GDPDJHG�RU�GHVWUR\HG�LI�PLOLWDULO\�QHFHVVDU\����)0��������SDUD�������

��� 1RQ�PLOLWDU\�UHDO�SURSHUW\�PD\�QRW�EH�GDPDJHG�RU�GHVWUR\HG�XQOHVV�PLOLWDU\�
RSHUDWLRQV�UHQGHU�DEVROXWHO\�QHFHVVDU\��2FFXSDQW�PD\�QRW�VHOO�UHDO�SURSHUW\�RU�
OHVVHQ�LWV�YDOXH����)0��������SDUD�������

��� 0RYDEOH�3URSHUW\��

D�  ³$Q�DUP\�RI�RFFXSDWLRQ�FDQ�RQO\�WDNH�SRVVHVVLRQ�RI�FDVK��IXQGV��DQG�
UHDOL]DEOH�VHFXULWLHV�ZKLFK�DUH�VWULFWO\�WKH�SURSHUW\�RI�WKH�6WDWH��GHSRWV�RI�
DUPV��PHDQV�RI�WUDQVSRUW��VWRUHV�DQG�VXSSOLHV��DQG��JHQHUDOO\��DOO�PRYDEOH�
SURSHUW\�EHORQJLQJ�WR�WKH�6WDWH�ZKLFK�PD\�EH�XVHG�IRU�RSHUDWLRQV�RI�WKH�
ZDU�´� �+5��DUW������

E�� &ODVVHV�RI�0RYDEOH�3URSHUW\�� $OO�PRYDEOH�SURSHUW\�VXVFHSWLEOH�WR�
PLOLWDU\�XVH�PD\�EH�WDNHQ�DQG�XVHG�E\�WKH�2FFXSDQW��DOO�RWKHU�SURSHUW\�
PXVW�EH�UHVSHFWHG�DQG�PD\�QRW�EH�DSSURSULDWHG���)0��������SDUD�������

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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'�  3ULYDWH�3URSHUW\��

��� 0XQLFLSDO��5HOLJLRXV��&KDULWDEOH��DQG�&XOWXUDO�3URSHUW\�� (YHQ�ZKHUH�VXFK�
SURSHUW\�EHORQJV�WR�WKH�6WDWH��LW�VKDOO�EH�WUHDWHG�DV�SULYDWH�SURSHUW\��VHL]XUH�DQG�
GHVWUXFWLRQ�LV�IRUELGGHQ����+5��DUW������

D�  6XFK�SUHPLVHV�PD\�EH�UHTXLVLWLRQHG�LQ�WKH�HYHQW�RI�QHFHVVLW\�IRU�
TXDUWHULQJ�WURRSV�DQG�WKH�VLFN�DQG�ZRXQGHG��VWRUDJH�RI�VXSSOLHV�DQG�
PDWHULDO��KRXVLQJ�RI�YHKLFOHV�DQG�HTXLSPHQW��DQG�RWKHUZLVH�DV�DOORZHG�IRU�
SULYDWH�SURSHUW\��PXVW�VHFXUH�DJDLQVW�DOO�DYRLGDEOH�LQMXU\����)0��������
SDUD�����E��

E�� ,W�LV�8�6��SUDFWLFH�WKDW²LI�HPHUJHQF\�FRQGLWLRQV�UHTXLUH�VXFK�XVH²�
UHOLJLRXV�EXLOGLQJV��VKULQHV��DQG�FRQVHFUDWHG�SODFHV�HPSOR\HG�IRU�ZRUVKLS�
DUH�WR�EH�HPSOR\HG�RQO\�DV�DLG�VWDWLRQV��PHGLFDO�LQVWDOODWLRQV��RU�IRU�
KRXVLQJ�WKH�ZRXQGHG�DZDLWLQJ�HYDFXDWLRQ����)0��������SDUD�����F��

��� 1R�&RQILVFDWLRQ�RI�3ULYDWH�3URSHUW\�� 3URKLELWLRQ�H[WHQGV�WR�RXWULJKW�WDNLQJV�DV�
ZHOO�DV�WR�DQ\�DFWV�WKDW��E\�XVH�RI�WKUHDWV��LQWLPLGDWLRQ��RU�SUHVVXUH��RU�E\�DFWXDO�
H[SORLWDWLRQ�RI�WKH�2FFXSDQW¶V�SRZHU��SHUPDQHQWO\�RU�WHPSRUDULO\�GHSULYHV�WKH�
RZQHU�RI�WKH�SURSHUW\�ZLWKRXW�FRQVHQW�RU�ZLWKRXW�DXWKRULW\�XQGHU�LQWHUQDWLRQDO�
ODZ� ��+5��DUW�����SDUD�����)0��������SDUD���������3ULYDWH�UHDO�SURSHUW\�PD\�QRW�
EH�VHL]HG��EXW�PD\�EH�UHTXLVLWLRQHG����)0��������SDUD�������

��� 3ULYDWH�3URSHUW\�6XVFHSWLEOH�WR�'LUHFW�0LOLWDU\�8VH��

D�  3URSHUW\�VXFK�DV�FDEOHV��WHOHSKRQH�DQG�WHOHJUDSK�SODQWV��UDGLR��WHOHYLVLRQ��
DQG�WHOHFRPPXQLFDWLRQV�HTXLSPHQW��PRWRU�YHKLFOHV��UDLOZD\V��UDLOZD\�
SODQWV��SRUW�IDFLOLWLHV��VKLSV�LQ�SRUW��EDUJHV�DQG�RWKHU�ZDWHUFUDIW��DLUILHOGV��
DLUFUDIW��GHSRWV�RI�ZDU��DOO�YDULHWLHV�RI�PLOLWDU\�HTXLSPHQW��LQFOXGLQJ�WKDW�LQ�
WKH�KDQGV�RI�PDQXIDFWXUHUV��FRPSRQHQW�SDUWV�RI�RU�PDWHULDO�VXLWDEOH�RQO\�
IRU�XVH�LQ�WKH�IRUHJRLQJ��DQG�LQ�JHQHUDO�DOO�NLQGV�RI�ZDU�PDWHULDO��PD\�EH�
VHL]HG�SURYLGHG�D�UHFHLSW�LV�JLYHQ�WR�WKH�RZQHU�IRU�UHWXUQ�RI�WKH�SURSHUW\�
DQG�RU�FRPSHQVDWLRQ����*&�,9��DUW������)0��������SDUD�����D��

E�� 'HVWUXFWLRQ�RI�DQ\�RI�WKH�IRUHJRLQJ�LV�SHUPLVVLEOH�RQO\�LI�UHQGHUHG�
DEVROXWHO\�QHFHVVDU\�E\�PLOLWDU\�RSHUDWLRQV����*&�,9��DUW������)0��������
SDUD�����E��

(�� 5HTXLVLWLRQV��

��� 5HTXLVLWLRQV�LQ�NLQG�DQG�VHUYLFHV�VKDOO�EH�PDGH�RQO\�IRU�WKH�QHHGV�RI�WKH�
RFFXS\LQJ�DUP\��VKDOO�EH�LQ�SURSRUWLRQ�WR�WKH�UHVRXUFHV�RI�WKH�FRXQWU\��VKDOO�EH�

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  
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GHPDQGHG�RQO\�E\�WKH�FRPPDQGHU�RI�WKH�RFFXSLHG�ORFDOLW\��DQG�VKDOO�EH�SDLG�IRU�
LQ�FDVK�VR�IDU�DV�SRVVLEOH����+5��DUW������

��� $OPRVW�HYHU\WKLQJ�PD\�EH�UHTXLVLWLRQHG�IRU�WKH�PDLQWHQDQFH�RI�WKH�DUP\�� IXHO��
IRRG��FORWKLQJ��EXLOGLQJ�PDWHULDOV��PDFKLQHU\��WRROV��YHKLFOHV��IXUQLVKLQJV�IRU�
TXDUWHUV��ELOOHWLQJ�RI�WURRSV�LQ�RFFXSLHG�DUHDV�LV�DXWKRUL]HG����)0��������SDUD��
���E��

��� 5HTXLVLWLRQLQJ�RI�IRRG�DQG�PHGLFDO�VXSSOLHV�LQ�WKH�RFFXSLHG�WHUULWRU\�LV�RQO\�
SHUPLVVLEOH�IRU�XVH�E\�WKH�RFFXSDWLRQ�IRUFHV�DQG�DGPLQLVWUDWLRQ�SHUVRQQHO��DQG�
RQO\�LI�WKH�QHHGV�RI�WKH�FLYLOLDQ�SRSXODWLRQ�KDYH�EHHQ�WDNHQ�LQWR�DFFRXQW��WKH�
2FFXSDQW�VKDOO�SD\�IDLU�YDOXH�IRU�DQ\�UHTXLVLWLRQHG�JRRGV����*&�,9��DUW�����SDUD��
���

��� &RHUFLYH�PHDVXUHV�PXVW�EH�OLPLWHG�WR�WKH�DPRXQW�DQG�NLQG�QHFHVVDU\�WR�VHFXUH�
WKH�UHTXLVLWLRQHG�DUWLFOHV����)0��������SDUD�������

VIII. SERVICES OF OCCUPIED POPULATION 

$�  /DERU��

��� ³7KH�2FFXSDQW�PD\�QRW�FRPSHO�SURWHFWHG�SHUVRQV�WR�VHUYH�LQ�LWV�DUPHG�RU�
DX[LOLDU\�IRUFHV�´� �*&�,9��DUW������

��� 3HUPLVVLEOH�:RUN�� 3URWHFWHG�SHUVRQV�RYHU�DJH����PD\�RQO\�EH�FRPSHOOHG�WR�GR�
ZRUN�QHFHVVDU\�IRU�WKH�QHHGV�RI�WKH�RFFXSDWLRQ�DUP\��IRU�SXEOLF�XWLOLW\�VHUYLFHV��
RU�IRU�IHHGLQJ��VKHOWHULQJ��FORWKLQJ��WUDQVSRUWDWLRQ�RU�KHDOWK�RI�RFFXSLHG�
SRSXODWLRQ��QR�PLOLWDU\�RSHUDWLRQV���*&�,9��DUW������

��� 3URKLELWHG�/DERU�� 3URKLELWLRQ�DJDLQVW�ZRUNLQJ�LQ�VXSSRUW�RI�PLOLWDU\�RSHUDWLRQV�
LQFOXGHV�VHUYLFHV�GLUHFWO\�SURPRWLQJ�WKH�HQGV�RI�WKH�ZDU�VXFK�DV�FRQVWUXFWLRQ�RI�
IRUWLILFDWLRQV��HQWUHQFKPHQWV��DQG�PLOLWDU\�DLUILHOGV�RU�WKH�WUDQVSRUWDWLRQ�RI�
VXSSOLHV�RU�DPPXQLWLRQ�LQ�WKH�]RQH�RI�RSHUDWLRQV��KRZHYHU��YROXQWDU\�
HPSOR\PHQW�IRU�SD\�WR�GR�VXFK�ZRUN�LV�SHUPLWWHG����)0��������SDUD�������

%�  6HUYLFHV�7KDW�0D\�EH�5HTXLVLWLRQHG��

��� 3URIHVVLRQDO�VHUYLFHV��WR�LQFOXGH��HQJLQHHUV��SK\VLFLDQV�DQG�QXUVHV��DUWLVDQV�DQG�
ODERUHUV�VXFK�DV�FOHUNV��FDUSHQWHUV��EXWFKHUV��EDNHUV��DQG�WUXFN�GULYHUV����)0����
����SDUD�������

��� 2IILFLDOV�DQG�HPSOR\HHV�RI�UDLOZD\V��WUXFN�OLQHV��DLUOLQHV��FDQDOV��ULYHU�RU�
FRDVWZLVH�VWHDPVKLS�FRPSDQLHV��WHOHSKRQH��WHOHJUDSK��UDGLR��SRVWDO�DQG�VLPLODU�

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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VHUYLFHV��JDV��HOHFWULF��DQG�ZDWHU�ZRUNV��DQG�VDQLWDU\�DXWKRULWLHV���)0��������
SDUD�������

��� 5HSDLU�RI�URDGV��EULGJHV��DQG�UDLOZD\V�DQG�VHUYLFHV�RQ�EHKDOI�RI�ORFDO�
SRSXODWLRQ��LQFOXGLQJ�FDUH�IRU�ZRXQGHG�DQG�VLFN�DQG�EXULDO�RI�WKH�GHDG���)0����
����SDUD�������

&�  3URWHFWLRQ�RI�:RUNHUV�� ³$OO�PHDVXUHV�DLPHG�DW�FUHDWLQJ�XQHPSOR\PHQW�RU�DW�
UHVWULFWLQJ�WKH�RSSRUWXQLWLHV�RIIHUHG�WR�ZRUNHUV�LQ�DQ�RFFXSLHG�WHUULWRU\��LQ�RUGHU�WR�
LQGXFH�WKHP�WR�ZRUN�IRU�WKH�2FFXSDQW��DUH�SURKLELWHG�´���*&�,9��DUW������

'�  -XGJHV�DQG�3XEOLF�2IILFLDOV��

��� 2FFXSDQW�PD\�QRW�DOWHU�VWDWXV�RI�MXGJHV�RU�SXEOLF�RIILFLDOV�RU�FRHUFH�RU�
GLVFULPLQDWH�DJDLQVW�WKHP�IRU�QRW�IXOILOOLQJ�WKHLU�IXQFWLRQV�EDVHG�RQ�UHDVRQV�RI�
FRQVFLHQFH��KRZHYHU��2FFXSDQW�PD\�UHPRYH�RIILFLDOV�IURP�WKHLU�SRVWV����*&�,9��
DUW������

��� 2DWK�� 2FFXSDQW�PD\�UHTXLUH�RIILFLDOV�WR�WDNH�DQ�RDWK�WR�SHUIRUP�WKHLU�GXWLHV�
FRQVFLHQWLRXVO\��DQG�IDLOXUH�WR�GR�VR�PD\�UHVXOW�LQ�UHPRYDO��)0��������SDUD��
������GLVWLQJXLVK�WKLV�RDWK�RI�REHGLHQFH�IURP�DQ�RDWK�RI�DOOHJLDQFH�WR�WKH�
2FFXSDQW��ZKLFK�LV�IRUELGGHQ����+5��DUW������

��� 6DODULHV�� &LYLO�RIILFLDOV�VXFK�DV�MXGJHV��DGPLQLVWUDWLYH�RU�SROLFH�RIILFHUV��DQG�
RIILFHUV�RI�FLW\�JRYHUQPHQWV�DUH�SDLG�IURP�SXEOLF�UHYHQXHV�RI�RFFXSLHG�WHUULWRU\�
XQWLO�PLOLWDU\�JRYHUQPHQW�KDV�UHDVRQ�WR�GLVSHQVH�ZLWK�WKHLU�VHUYLFHV����)0����
����SDUD�������

IX. PUBLIC FINANCE 

$�  7D[HV��

��� ,I�2FFXSDQW�FROOHFWV�WD[HV��GXHV��DQG�WROOV�IRU�WKH�EHQHILW�RI�WKH�RFFXSLHG�VWDWH��LW�
VKDOO�EH�GRQH�LQ�DFFRUGDQFH�ZLWK�H[LVWLQJ�UXOHV�RI�LQFLGHQFH�DQG�DVVHVVPHQW��
�+5��DUW������

��� 7D[HV�VKDOO�EH�DSSOLHG�ILUVW�WR�WKH�FRVWV�RI�DGPLQLVWHULQJ�WKH�RFFXSLHG�WHUULWRU\��
DQG�WKH�EDODQFH�PD\�EH�XVHG�IRU�WKH�QHHGV�RI�WKH�2FFXSDQW����)0��������SDUD��
���E��

��� 1R�QHZ�WD[HV�PD\�EH�OHYLHG�E\�2FFXSDQW�XQOHVV�FRQVLGHUDWLRQV�RI�SXEOLF�RUGHU�
DQG�VDIHW\�VR�UHTXLUH����)0��������SDUD�����E��

���� 2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH  



�

� �

� �

� � � � �
� �

�

� �
�

� �

�
�

� �

� � � �
�

     

� � � � � � � �

� � � � � � � � � � �

�� � � � � � � � � � � � �
� � � ��  

    
� � � �

�

�������������������������������������������������
� � � � �

� � �

%�  &RQWULEXWLRQV��

��� ,I�WKH�2FFXSDQW�OHYLHV�PRQH\�FRQWULEXWLRQV�LQ�DGGLWLRQ�WR�WD[HV��WKHVH�PD\�RQO\�
EH�IRU�WKH�QHHGV�RI�WKH�DUP\�RU�IRU�DGPLQLVWUDWLRQ�RI�WKH�RFFXSLHG�WHUULWRU\��
�+5��DUW������

��� &RQWULEXWLRQV�PD\�RQO\�EH�FROOHFWHG�SXUVXDQW�WR�D�ZULWWHQ�RUGHU��DQG�UHFHLSWV�
VKDOO�EH�JLYHQ�IRU�DOO�FRQWULEXWLRQV����+5��DUW������

&�  &RVWV�RI�2FFXSDWLRQ��

��� (FRQRP\�RI�RFFXSLHG�FRXQWU\�FDQ�EH�UHTXLUHG�WR�EHDU�H[SHQVHV�RI�RFFXSDWLRQ��
ZKLFK�VKRXOG�QRW�EH�JUHDWHU�WKDQ�WKH�HFRQRP\�FDQ�UHDVRQDEO\�EH�H[SHFWHG�WR�
EHDU����)0��������SDUD�������

��� ,Q�SUDFWLFH��8�6��RFFXSDWLRQ�H[SHQVHV�DUH�IXQGHG�E\�'HSDUWPHQW�RI�'HIHQVH�
DSSURSULDWLRQV��

X. CUSTOMARY INTERNATIONAL LAW 

$�  5HPHPEHU�WKDW�&,/�DOVR�DSSOLHV�LQ�RFFXSLHG�WHUULWRU\��

%�  7KH�,&5&�&,/�'DWDEDVH�UHIHUHQFHV�PDQ\�SURYLVLRQV�RI�$3�,��LQFOXGLQJ�WKRVH�UHOHYDQW�
WR�RFFXSDWLRQ��DV�UHIOHFWLYH�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�RFFXSLHG�
WHUULWRULHV�� ,W�DOVR�FLWHV�RWKHU�DXWKRULWLHV�DV�MXVWLILFDWLRQ�IRU�WKH�&,/�VWDWXV�RI�³UXOHV´�
DSSOLFDEOH�LQ�RFFXSLHG�WHUULWRULHV��� Note, however, that the U.S. has disagreed with 
the ICRC’s methodology used to determine many of the rules listed in its CIL 
study and CIL Database.8��$GGLWLRQDO�UHIHUHQFHV�RQ�WKH�&,/�VWDWXV�RI�$3�,�
SURYLVLRQV�DUH�UHIHUHQFHG�LQ�WKH�/2$&�'RF6XSS��

��6HH��H�J���,&5&�&,/�'DWDEDVH�VXSUD�/2$&�3URWHFWLRQV�IRU�&LYLOLDQV�&KDSWHU��DW�5XOH�����
3XEOLF�DQG�3ULYDWH�3URSHUW\�LQ�2FFXSLHG�7HUULWRU\��
��6HH�8�6��/HWWHU�RQ�,&5&�&,/�5XOHV��VXSUD�/2$&�3URWHFWLRQV�IRU�&LYLOLDQV�&KDSWHU��

2FFXSDWLRQ�DQG�3RVW�&RQIOLFW�*RYHUQDQFH� ���� 
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MEANS AND METHODS OF WARFARE  

I.  OBJECTIVES 

$�  %HFRPH�IDPLOLDU�ZLWK�WKH�IRXU�NH\�SULQFLSOHV�RI�WKH�ODZ�RI�DUPHG�FRQIOLFW��

%�  8QGHUVWDQG�WKH�PDMRU�UXOHV�UHJXODWLQJ�XVH�RI�ZHDSRQV�DQG�WDFWLFV�LQ�FRQIOLFW��

&�  5HFRJQL]H�WKH�GLIIHUHQFH�EHWZHHQ�D�³UXVH´�DQG�³SHUILG\�´�

II.  BACKGROUND 

$�  ³0HDQV�DQG�PHWKRGV´�LV�WKH�SKUDVH�FRPPRQO\�XVHG�WR�UHIHU�WR�ODZ�JRYHUQLQJ�WKH�
FRQGXFW�RI�KRVWLOLWLHV²WKH�MXV�LQ�EHOOR���7KH�³MXVWQHVV´�RI�D�VWUXJJOH�RU�KRZ�WKH�
SDUWLHV�HQGHG�XS�LQ�DUPHG�FRQIOLFW�LV�QRW�DGGUHVVHG���5DWKHU��WKLV�DUHD�RI�ODZ�GHDOV�
ZLWK�KRZ�SDUWLHV�FRQGXFW�WKH�DUPHG�FRQIOLFW�RQFH�HQJDJHG��

%�  ,Q�SDVW�FHQWXULHV��LGHDOV�RI�FXOWXUH��KRQRU��UHOLJLRQ��DQG�FKLYDOU\�KHOSHG�GHILQH�
EDWWOHILHOG�QRUPV���7KRXJK�WKHVH�LGHDOV�DQG�RWKHUV�VWLOO�LQIRUP�RXU�VHQVH�RI�ZKDW�
FRQGXFW�LV�³IDLU´�LQ�FRPEDW��IRXU�OHJDO�SULQFLSOHV�JRYHUQ�PRGHUQ�WDUJHWLQJ�GHFLVLRQV��
����0LOLWDU\�QHFHVVLW\������'LVWLQFWLRQ������3URSRUWLRQDOLW\��DQG�����+XPDQLW\��

&�  7KH�ODZV�RI�DUPHG�FRQIOLFW�DOVR�JXLGH�WZR�UHODWHG�FKRLFHV�LQ�FRPEDW������WKH�PHDQV��
WKDW�LV��WKH�ZHDSRQV�XVHG�WR�ILJKW��DQG�����WKH�PHWKRGV��WKDW�LV��WKH�WDFWLFV�RI�ILJKWLQJ���
-$V�PXVW�EH�SURILFLHQW�QRW�RQO\�LQ�ZKDW�PD\�OHJDOO\�EH�WDUJHWHG��EXW�KRZ��

'�  7KLV�LV�D�FRPSOH[�DUHQD�ZKLFK�IUHTXHQWO\�UHTXLUHV�FRQVXOWLQJ�PXOWLSOH�WUHDWLHV��
UHJXODWLRQV��FRPPHQWDULHV��DQG�FDVH�ODZ���5XOHV�RI�HQJDJHPHQW��SROLF\�GLUHFWLYHV��DQG�
FRDOLWLRQ�SDUWQHU�RU�KRVW�QDWLRQ�FRQFHUQV�PD\�IXUWKHU�UHVWULFW�OHJDOO\�SHUPLVVLEOH�DFWV��
,W�FDQ�EH�IUXVWUDWLQJ��EXW�WKHUH�LV�QR�VXEVWLWXWH�IRU�FDUHIXO�UHVHDUFK�WR�HQVXUH�D�
WKRURXJK�JUDVS�RI�WKH�UHOHYDQW�ODZ�DQG�RWKHU�DSSOLFDEOH�FRQVLGHUDWLRQV��

III. PRINCIPLES 

$�  3ULQFLSOH�RI�0LOLWDU\�1HFHVVLW\��

��� 'HILQLWLRQ�� ³7KDW�SULQFLSOH�ZKLFK�MXVWLILHV�WKRVH�PHDVXUHV�QRW�IRUELGGHQ�E\�
LQWHUQDWLRQDO�ODZ�ZKLFK�DUH�LQGLVSHQVDEOH�IRU�VHFXULQJ�WKH�FRPSOHWH�VXEPLVVLRQ�
RI�WKH�HQHP\�DV�VRRQ�DV�SRVVLEOH�´���)0��������SDUD����D�����³7KLV�SULQFLSOH�
OLPLWV�WKRVH�PHDVXUHV�QRW�IRUELGGHQ�E\�LQWHUQDWLRQDO�ODZ�WR�OHJLWLPDWH�PLOLWDU\�
REMHFWLYHV�ZKRVH�HQJDJHPHQW�RIIHUV�D�GHILQLWH�PLOLWDU\�DGYDQWDJH�´��-3�������
DSSHQGL[�(��SDUD��(���E����

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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�� � � � � � � � � � � � � � � �
� � � � � � � � � � � � � �

� � � �� � � � � � � �
� � � � � � � � � �

�� � � � � � � � � � � � � � �

D�  (OHPHQWV�� 0LOLWDU\�QHFHVVLW\�LQFOXGHV�WZR�HOHPHQWV������D�PLOLWDU\�
UHTXLUHPHQW�WR�XQGHUWDNH�D�FHUWDLQ�PHDVXUH������QRW�IRUELGGHQ�E\�WKH�ODZV�
RI�ZDU�� $�FRPPDQGHU�PXVW�DUWLFXODWH�D�PLOLWDU\�UHTXLUHPHQW��VHOHFW�D�
PHDVXUH�WR�DFKLHYH�LW��DQG�HQVXUH�QHLWKHU�YLRODWHV�WKH�ODZ�RI�DUPHG�
FRQIOLFW��

E�� 6RXUFHV�� 7KH�/LHEHU�&RGH��DUWLFOH�����ILUVW�FRGLILHG�PLOLWDU\�QHFHVVLW\�DV�
WKRVH�PHDVXUHV�³LQGLVSHQVLEOH�IRU�VHFXULQJ�WKH�HQGV�RI�ZDU��DQG�ZKLFK�DUH�
ODZIXO�DFFRUGLQJ�WR�WKH�PRGHUQ�ODZ�DQG�XVDJHV�RI�ZDU�´��7KRXJK�PDQ\�
WUHDWLHV�VXEVHTXHQWO\�DFNQRZOHGJHG�PLOLWDU\�QHFHVVLW\¶V�UROH��WKH�SULQFLSOH�
DULVHV�SUHGRPLQDQWO\�IURP�FXVWRPDU\�LQWHUQDWLRQDO�ODZ����7KH�8QLWHG�
6WDWHV�IROORZV�WKH�GHILQLWLRQV�FLWHG�LQ�)0�������DQG�-3������DERYH��

F�  /LPLWV�� ³0LOLWDU\�QHFHVVLW\�KDV�EHHQ�JHQHUDOO\�UHMHFWHG�DV�D�GHIHQVH�IRU�
DFWV�IRUELGGHQ�E\�WKH�FXVWRPDU\�DQG�FRQYHQWLRQDO�ODZV�RI�ZDU������´��)0�
�������SDUD����D�����6SHFLILF�WUHDWLHV�PD\��KRZHYHU��SURYLGH�DQ�H[FHSWLRQ���
7KH�+RVWDJH�&DVH�DW�WKH�1XUHPEHUJ�7ULEXQDO�LOOXVWUDWHV�WKH�GLIIHUHQFH���

L�  *HQHUDO�UXOH�� *HQHUDO�/LVW�IDFHG�D�FKDUJH�RI�DOORZLQJ�KLV�VROGLHUV�WR�
NLOO�WKRXVDQGV�RI�FLYLOLDQV���+H�DUJXHG�LQ�SDUW�WKDW�WKH�NLOOLQJV�ZHUH�
ODZIXO�UHSULVDOV�IRU�FDVXDOWLHV�LQIOLFWHG�E\�LQVXUJHQW�XSULVLQJV�� 7KH�
7ULEXQDO�UHMHFWHG�WKH�*HUPDQ�³.ULHJVUDLVRQ´�ZDU�GRFWULQH�WKDW�
H[SHGLHQF\�DQG�QHFHVVLW\�VXSHUVHGH�LQWHUQDWLRQDO�ODZ�REOLJDWLRQV���,W�
KHOG�WKDW�³WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�PXVW�EH�IROORZHG�HYHQ�LI�LW�
UHVXOWV�LQ�WKH�ORVV�RI�D�EDWWOH�RU�HYHQ�D�ZDU�´��+RVWDJH�&DVH�DW��������

LL�  5XOH�EDVHG�H[FHSWLRQ�� *HQHUDO�5HQGXOLF�IDFHG�D�FKDUJH�RI�RUGHULQJ�
H[WHQVLYH�GHVWUXFWLRQ�RI�FLYLOLDQ�EXLOGLQJV�DQG�ODQGV�ZKLOH�UHWUHDWLQJ�
IURP�DQ�H[SHFWHG�DWWDFN��LQ�D�³VFRUFKHG�HDUWK´�FDPSDLJQ�WR�GHQ\�XVH�
WR�WKH�HQHP\���+H�JURVVO\�RYHUHVWLPDWHG�WKH�GDQJHU��EXW�DUJXHG�WKDW�
+DJXH�,9�DXWKRUL]HG�VXFK�GHVWUXFWLRQ�LI�³LPSHUDWLYHO\�GHPDQGHG�E\�
WKH�QHFHVVLWLHV�RI�ZDU�´���7KH�7ULEXQDO�DFTXLWWHG�KLP�RI�WKLV�FKDUJH��
KROGLQJ�WKDW�WKH�ODZ¶V�SURYLVLRQV�³DUH�VXSHULRU�WR�PLOLWDU\�QHFHVVLWLHV�
RI�WKH�PRVW�XUJHQW�QDWXUH�H[FHSW�ZKHUH�WKH�5HJXODWLRQV�WKHPVHOYHV�
VSHFLILFDOO\�SURYLGH�WKH�FRQWUDU\�´��+RVWDJH�&DVH�DW��������

�� *$5<�62/,6��7+(�/$:�2)�$50('�&21)/,&7�� ,17(51$7,21$/�+80$1,7$5,$1�/$:�,1�:$5����±�����������
3URIHVVRU�6ROLV�REVHUYHV�WKDW�PDMRU�FRQYHQWLRQV�OLNH�+DJXH�,9��*&�,±,9�DQG�$3�,�DQG�,,�WKHUHWR��DQG�RWKHUV�DOO�
DFNQRZOHGJH�QHFHVVLW\��EXW�WKH�SULQFLSOH�UHPDLQV�XQGHILQHG�E\�WUHDW\�ODQJXDJH��
�� 6HH�³2SLQLRQ�DQG�-XGJPHQW�RI�0LOLWDU\�7ULEXQDO�9�´�8QLWHG�6WDWHV�Y��:LOKHOP�/LVW��;�75,$/6�2)�:$5�&5,0,1$/6�
%()25(�7+(�185(0%(5*�0,/,7$5<�75,%81$/6�81'(5�&21752/�&281&,/�/$:�12������DW�������)HE������������
�&DVH����>KHUHLQDIWHU�+RVWDJH�&DVH@�� 7KH�FDVH�FRQVROLGDWHG�FKDUJHV�DJDLQVW�WZHOYH�*HUPDQ�JHQHUDO�RIILFHUV�IRU�
FRQGXFW�ZKLOH�LQ�FRPPDQG�RI�DUPLHV�RFFXS\LQJ�HQHP\�FRXQWULHV��LQFOXGLQJ�WKH�DOOHJHG�WDNLQJ�RI�FLYLOLDQ�KRVWDJHV��
�� +5�DUW�����J���VHH�DOVR�)0��������SDUD�����DQG�����FRPSDUH�*&�,9��DUW�������

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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� � � � � � � �
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LLL�  5HQGXOLF�5XOH�� 7KH�5HQGXOLF�FDVH�DOVR�VWDQGV�IRU�D�EURDGHU�
SURSRVLWLRQ�UHJDUGLQJ�D�FRPPDQGHU¶V�OLDELOLW\�IRU�PLVWDNHV�LQ�ZDU���
7KH�7ULEXQDO�REVHUYHG�WKDW�5HQGXOLF¶V�MXGJPHQW�PD\�KDYH�EHHQ�
IDXOW\��EXW�ZDV�QRW�FULPLQDO���³>7@KH�FRQGLWLRQV��DV�WKH\�DSSHDUHG�WR�
WKH�GHIHQGDQW�DW�WKH�WLPH�ZHUH�VXIILFLHQW�XSRQ�ZKLFK�KH�FRXOG�
KRQHVWO\�FRQFOXGH�WKDW�XUJHQW�PLOLWDU\�QHFHVVLW\�ZDUUDQWHG�WKH�
GHFLVLRQ�PDGH�´� �+RVWDJH�&DVH�DW���������

��� 0LOLWDU\�REMHFWLYH�� 7KH�JRDO�RI�PLOLWDU\�QHFHVVLW\�LV�WR�LGHQWLI\�DQG�SXUVXH�
ODZIXO�PLOLWDU\�REMHFWLYHV�WKDW�DFKLHYH�WKH�FRQIOLFW¶V�DLPV�DQG�VZLIW�WHUPLQDWLRQ��
³2QO\�D�PLOLWDU\�WDUJHW�LV�D�ODZIXO�REMHFW�RI�GLUHFW�DWWDFN�� %\�WKHLU�QDWXUH��
ORFDWLRQ��SXUSRVH��RU�XVH��PLOLWDU\�WDUJHWV�DUH�WKRVH�REMHFWV�ZKRVH�WRWDO�RU�SDUWLDO�
GHVWUXFWLRQ��FDSWXUH��RU�QHXWUDOL]DWLRQ�RIIHU�D�>GHILQLWH@�PLOLWDU\�DGYDQWDJH�´�
�-3�������SDUD��(���E�����7KRXJK�WKLV�GHILQLWLRQ�FORVHO\�UHVHPEOHV�DUWLFOH������RI�
$3�,��ZKLFK�WKH�8QLWHG�6WDWHV�KDV�QRW�\HW�UDWLILHG��VRPH�GLIIHUHQFHV�H[LVW���

D�  ³1DWXUH��ORFDWLRQ��SXUSRVH��RU�XVH�´��7KH�,&5&�&RPPHQWDU\�WR�$3�,��DW�
���±����GHILQHV�WKHVH�WHUPV�DV�IROORZV��

L�  ³1DWXUH´�LQFOXGHV�³DOO�REMHFWV�XVHG�GLUHFWO\�E\�WKH�DUPHG�IRUFHV�´�
VXFK�DV�ZHDSRQV��HTXLSPHQW��WUDQVSRUWV��IRUWLILFDWLRQV��HWF��

LL�  ³/RFDWLRQ´�LQFOXGHV�DQ�REMHFW�RU�VLWH�³ZKLFK�LV�RI�VSHFLDO�LPSRUWDQFH�
IRU�PLOLWDU\�RSHUDWLRQV�LQ�YLHZ�RI�LWV�ORFDWLRQ�´�VXFK�DV�D�EULGJH��D�
GHHSZDWHU�SRUW��RU�D�SLHFH�RI�KLJK�JURXQG��

LLL�  ³3XUSRVH´�LV�³FRQFHUQHG�ZLWK�WKH�LQWHQGHG�IXWXUH�XVH�RI�DQ�REMHFW�´�
VXFK�DV�D�FRQVWUXFWLRQ�VLWH�IRU�D�VXVSHFWHG�QHZ�PLOLWDU\�IDFLOLW\��

LY�� ³8VH�´�RQ�WKH�RWKHU�KDQG��LV�³FRQFHUQHG�ZLWK�>WKH�REMHFW¶V@�SUHVHQW�
IXQFWLRQ�´�VXFK�DV�D�VFKRRO�EHLQJ�XVHG�DV�D�PLOLWDU\�KHDGTXDUWHUV��

E�� ³0DNH�DQ�HIIHFWLYH�FRQWULEXWLRQ�WR�PLOLWDU\�DFWLRQ�´��8QGHU�$3�,��DQ�REMHFW�
FOHDUO\�PLOLWDU\�LQ�QDWXUH�LV�QRW�D�PLOLWDU\�REMHFWLYH�LI�LW�IDLOV�WR�PHHW�WKH�
³HIIHFWLYH�FRQWULEXWLRQ´�WHVW�²IRU�H[DPSOH��D�WDQN�DEDQGRQHG�RU�RXW�RI�
DPPXQLWLRQ�JDV���7KRXJK�-3�������SDUD��(���E��SURYLGHV�PRUH�ODWLWXGH�WR�
WDUJHW�SRWHQWLDO�WKUHDWV�DV�ZHOO�DV�³PLOLWDU\�DGYHUVDU\�FDSDELOLW\�´�OLPLWHG�
UHVRXUFHV�VKRXOG�EH�GLUHFWHG�WRZDUG�KLJKHVW�SULRULW\�WDUJHWV�ILUVW��

�� 5HQGXOLF�GLG�QRW�HQWLUHO\�HVFDSH�MXGJPHQW�� 7KH�7ULEXQDO�FRQYLFWHG�KLP�RQ�RWKHU�FKDUJHV�DQG�VHQWHQFHG�KLP�WR�
WZHQW\�\HDUV�LQ�SULVRQ�� 6HH�52%(57�+��-$&.621�&(17(5��185(0%(5*�&$6(�����+267$*(6��DW�
KWWS���ZZZ�\RXWXEH�FRP�ZDWFK"Y 5WZ2J4(SJ&R��YLGHR�RI�5HQGXOLF�VHQWHQFLQJ��VWDUWLQJ�DW��������
�� 6HH�DOVR�)0��������&KDQJH����-XO\������������SDUD�����F���LQFRUSRUDWLQJ�$3�,�GHILQLWLRQ��WKRXJK�SHUKDSV�
SUHPDWXUHO\���)0�������SDUD�������OLVWLQJ�SRWHQWLDO�OHWKDO�DQG�QRQ�OHWKDO�HIIHFWV�RI�WDUJHWLQJ���

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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F�  ³2IIHUV�D�GHILQLWH�PLOLWDU\�DGYDQWDJH�´� 7KH�,&5&�&RPPHQWDU\�WR�$3�,�
GHFODUHV�LOOHJLWLPDWH�WKRVH�DWWDFNV�RIIHULQJ�RQO\�SRWHQWLDO�RU�LQGHWHUPLQDWH�
DGYDQWDJH�� 7KH�8QLWHG�6WDWHV�WDNHV�D�EURDGHU�YLHZ�RI�PLOLWDU\�DGYDQWDJH�
LQ�-3�������DSSHQGL[�(���7KLV�GLYHUJHQFH�FDXVHV�GHEDWHV�DERXW�DWWDFNV�RQ�
HQHP\�PRUDOH��LQIRUPDWLRQ�RSHUDWLRQV��LQWHUFRQQHFWHG�V\VWHPV��DQG�
VWUDWHJLF�YHUVXV�WDFWLFDO�OHYHO�DGYDQWDJHV��WR�QDPH�D�IHZ�DUHDV���

G�� 'XDO�XVH�IDFLOLWLHV�� 6RPH�REMHFWV�PD\�VHUYH�ERWK�FLYLOLDQ�DQG�PLOLWDU\�
SXUSRVHV��IRU�LQVWDQFH�SRZHU�SODQWV�RU�FRPPXQLFDWLRQV�LQIUDVWUXFWXUH���
7KHVH�PD\�SRWHQWLDOO\�EH�WDUJHWHG��EXW�UHTXLUH�D�FDUHIXO�EDODQFLQJ�RI�
PLOLWDU\�DGYDQWDJH�JDLQHG�YHUVXV�FROODWHUDO�GDPDJH�FDXVHG��

��� 3HRSOH�� 2QO\�FRPEDWDQWV�RU�WKRVH�GLUHFWO\�SDUWLFLSDWLQJ�LQ�KRVWLOLWLHV�PD\�EH�
WDUJHWHG���'HWHUPLQLQJ�ZKR�FRXQWV�DV�D�FRPEDWDQW�GHSHQGV�RQ�VWDWXV�RU�FRQGXFW����
1RQ�FRPEDWDQWV��LQFOXGLQJ�FLYLOLDQV�DQG�SHUVRQV�RXW�RI�FRPEDW��PD\�QRW�
LQWHQWLRQDOO\�EH�WDUJHWHG��

D�  6WDWXV�EDVHG�YV��FRQGXFW�EDVHG�� 7KH�8QLWHG�6WDWHV�UHFRJQL]HV�WKHVH�WZR�
EURDG�FDWHJRULHV�RI�SRWHQWLDO�EHOOLJHUHQWV�LQ�WKH�6WDQGLQJ�5XOHV�RI�
(QJDJHPHQW���7KH�652(�UHFRJQL]H�WKH�VWDWXV�EDVHG�FRQFHSW�RI�D�GHFODUHG�
KRVWLOH�IRUFH���6XFK�JURXSV�RU�LQGLYLGXDOV��PD\�LPPHGLDWHO\�EH�DWWDFNHG�
ZLWKRXW�DQ\�VKRZLQJ�RI�KRVWLOLW\�� 7KH�652(�DOVR�UHFRJQL]H�WKDW�KRVWLOH�
FRQGXFW�PD\�DOVR�MXVWLI\�DWWDFNV�RQ�WKRVH�ZKR�FRPPLW�KRVWLOH�DFWV�RU�
GHPRQVWUDWH�KRVWLOH�LQWHQW��DQG�DXWKRUL]HV�VHYHUDO�VHOI�GHIHQVH�UHVSRQVHV���
7KHVH�FRQFHSWV�DUH�KHOSIXO�WR�NHHS�LQ�PLQG�ZKHQ�VWXG\LQJ�WKH�YDULRXV�
FDWHJRULHV�RI�SHUVRQV�DQG�WKHLU�SURWHFWLRQV�XQGHU�WKH�ODZ��

E�� &RPEDWDQWV�LQFOXGH�DQ\RQH�HQJDJLQJ�LQ�KRVWLOLWLHV�LQ�DQ�DUPHG�FRQIOLFW�RQ�
EHKDOI�RI�D�SDUW\�WR�WKH�FRQIOLFW���7KLV�FDQ�EH�D�VWDWXV��RU�FRQGXFW�EDVHG�
GHVLJQDWLRQ���7KHVH�SHUVRQV�DUH�ODZIXO�WDUJHWV�XQOHVV�KRUV�GH�FRPEDW��H�J���
ZRXQGHG��VLFN��RU�WDNHQ�SULVRQHU��

L�  &RPEDWDQWV�PD\�EH�UHIHUUHG�WR�DV�³ODZIXO´�RU�³SULYLOHJHG´�LI�WKH\�
PHHW�WKH�*&�,,,��DUWLFOH���UHTXLUHPHQWV�IRU�32:�VWDWXV��

$�  8QGHU�UHVSRQVLEOH�FRPPDQG��

%�  :HDU�D�IL[HG�GLVWLQFWLYH�VLJQ�UHFRJQL]DEOH�DW�D�GLVWDQFH��

��7KLV�SRUWLRQ�RI�WKH�,&5&�&RPPHQWDU\�WR�$3�,�UHPDLQ�FRQWHVWHG�� 6HH��H�J���:��+D\V�3DUNV��$LU�:DU�DQG�WKH�/DZ�
RI�:DU�����$�)��/��5(9��������±�����������FULWLFL]LQJ�WKH�,&5&�&RPPHQWDU\�DV�³LJQRUDQW�RI�WKH�PRGHUQ�WDUJHW�
LQWHOOLJHQFH�SURFHVV�´�ZKLOH�QRWLQJ�WKH�SV\FKRORJLFDO�XWLOLW\�RI�8�6��PLOLWDU\�RSHUDWLRQV�OLNH�WKH������'RROLWWOH�UDLG�
RQ�7RN\R���

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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&�  &DUU\�DUPV�RSHQO\��DQG�

'�  $ELGH�E\�WKH�ODZV�RI�ZDU��

LL�� 7KH�SKUDVH�³XQSULYLOHJHG�HQHP\�EHOOLJHUHQWV´� �IRUPHUO\�³XQODZIXO�
FRPEDWDQWV´��UHIHUV�WR�SHUVRQV�ZKR�HQJDJH�LQ�FRPEDW�ZLWKRXW�
PHHWLQJ�WKH�FULWHULD�DERYH�� 7KHVH�PD\�EH�FLYLOLDQV�SDUWLFLSDWLQJ�LQ�
KRVWLOLWLHV�RU�PHPEHUV�RI�DQ�DUPHG�IRUFH�YLRODWLQJ�WKH�ODZV�RI�ZDU���

F�  1RQ�FRPEDWDQWV�� 7KH�ODZ�RI�DUPHG�FRQIOLFW�SURKLELWV�DWWDFNV�RQ�QRQ�
FRPEDWDQWV��WR�LQFOXGH�WKRVH�VRPHWLPHV�UHIHUUHG�WR�DV�KRUV�GH�FRPEDW��RU�
RXW�RI�FRPEDW��

L�  &LYLOLDQV��

$�  *HQHUDO�UXOH�� &LYLOLDQV�DQG�FLYLOLDQ�SURSHUW\�PD\�QRW�EH�WKH�
VXEMHFW�RU�VROH�REMHFW�RI�D�PLOLWDU\�DWWDFN�� &LYLOLDQV�DUH�SHUVRQV�
ZKR�DUH�QRW�PHPEHUV�RI�DQ\�DUPHG�IRUFH�RU�JURXS��DQG�ZKR�GR�
QRW�WDNH�D�GLUHFW�SDUW�LQ�KRVWLOLWLHV��$3�,��DUWV�����DQG������

%�  1R�LQGLVFULPLQDWH�DWWDFNV�� $3�,��DUWLFOH�������SURKLELWV�DWWDFNV�
QRW�GLUHFWHG�DW�D�VSHFLILF�PLOLWDU\�REMHFWLYH��LQFDSDEOH�RI�EHLQJ�
VR�GLUHFWHG��RU�ZKRVH�HIIHFWV�FDQQRW�EH�OLPLWHG���7KH�8�6��
FRQVLGHUV�WKH�ILUVW�WZR�UHVWULFWLRQV�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��
EXW�IROORZV�D�PRUH�H[SDQVLYH�YLHZ�RI�WKH�WKLUG��WR�SHUPLW�
ZHDSRQV�VXFK�DV�FOXVWHU�PXQLWLRQV�DQG�QXFOHDU�DUPV��

LL�  +RUV�GH�&RPEDW�� 3URKLELWLRQ�DJDLQVW�DWWDFNLQJ�HQHP\�SHUVRQQHO�
ZKR�DUH�³RXW�RI�FRPEDW�´��6XFK�SHUVRQV�LQFOXGH��

$�  3ULVRQHUV�RI�:DU�� �*&�,,,��DUW�����+DJXH�,9��DUW�����F����G���

%�  6XUUHQGHU�PD\�EH�PDGH�E\�DQ\�PHDQV�WKDW�FRPPXQLFDWHV�WKH�
LQWHQW�WR�JLYH�XS���1R�FOHDU�UXOH�H[LVWV�DV�WR�ZKDW�FRQVWLWXWHV�
VXUUHQGHU�� +RZHYHU��PRVW�DJUHH�VXUUHQGHU�PHDQV�FHDVLQJ�
UHVLVWDQFH�DQG�SODFLQJ�RQHVHOI�DW�WKH�FDSWRU¶V�GLVFUHWLRQ��
&DSWRUV�PXVW�UHVSHFW��QRW�DWWDFN��DQG�SURWHFW��FDUH�IRU��WKRVH�
ZKR�VXUUHQGHU²QR�UHSULVDOV��

&�  :RXQGHG�DQG�6LFN�LQ�WKH�)LHOG�DQG�DW�6HD�� �*&�,��DUW������*&�
,,��DUW��������&RPEDWDQWV�PXVW�UHVSHFW�DQG�SURWHFW�WKRVH�ZKR�
KDYH�IDOOHQ�E\�UHDVRQ�RI�VLFNQHVV�RU�ZRXQGV�DQG�ZKR�FHDVH�WR�
ILJKW���&LYLOLDQV�DUH�LQFOXGHG�LQ�WKH�GHILQLWLRQ�RI�ZRXQGHG�DQG�

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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VLFN��³ZKR�EHFDXVH�RI�WUDXPD��>RU@�GLVHDVH�������DUH�LQ�QHHG�RI�
PHGLFDO�DVVLVWDQFH�DQG�FDUH�DQG�ZKR�UHIUDLQ�IURP�DQ\�DFW�RI�
KRVWLOLW\´�����$3�,��DUW�������6KLSZUHFNHG�PHPEHUV�RI�WKH�DUPHG�
IRUFHV�DW�VHD�DUH�WR�EH�UHVSHFWHG�DQG�SURWHFWHG�� �*&�,,��DUW������
1:3�����0��SDUD����������6KLSZUHFNHG�LQFOXGHV�GRZQHG�
SDVVHQJHUV�RU�FUHZV�RQ�DLUFUDIW��VKLSV�LQ�SHULO��DQG�FDVWDZD\V��

'�  3DUDFKXWLVWV�� �)0��������SDUD��������3DUDWURRSHUV�DUH�SUHVXPHG�
WR�EH�RQ�D�PLOLWDU\�PLVVLRQ�DQG�WKHUHIRUH�PD\�EH�WDUJHWHG���
3DUDFKXWLVWV�ZKR�DUH�FUHZPHQ�RI�D�GLVDEOHG�DLUFUDIW�DUH�
SUHVXPHG�WR�EH�RXW�RI�FRPEDW�DQG�PD\�QRW�EH�WDUJHWHG�XQOHVV�
HQJDJHG�RQ�D�KRVWLOH�PLVVLRQ���3DUDFKXWLVWV��DFFRUGLQJ�WR�$3�,��
DUW������³VKDOO�EH�JLYHQ�WKH�RSSRUWXQLW\�WR�VXUUHQGHU�EHIRUH�
EHLQJ�PDGH�WKH�REMHFW�RI�DWWDFN´�DQG�DUH�FOHDUO\�WUHDWHG�
GLIIHUHQWO\�IURP�SDUDWURRSHUV��

(�  0HGLFDO�3HUVRQQHO�� &RQVLGHUHG�RXW�RI�FRPEDW�LI�H[FOXVLYHO\�
HQJDJHG�LQ�PHGLFDO�GXWLHV����*&�,��DUW���������7KH\�PD\�QRW�EH�
GLUHFWO\�DWWDFNHG��KRZHYHU��DFFLGHQWDO�NLOOLQJ�RU�ZRXQGLQJ�RI�
VXFK�SHUVRQQHO�GXH�WR�WKHLU�SUR[LPLW\�WR�PLOLWDU\�REMHFWLYHV�
³JLYHV�QR�MXVW�FDXVH�IRU�FRPSODLQW´��)0��������SDUD���������
0HGLFDO�SHUVRQQHO�LQFOXGH���*&�,��DUW������

��� 'RFWRUV��VXUJHRQV��QXUVHV��FKHPLVWV��VWUHWFKHU�EHDUHUV��
PHGLFV��FRUSVPDQ��DQG�RUGHUOLHV��HWF���³H[FOXVLYHO\�
HQJDJHG´�LQ�GLUHFW�FDUH�RI�WKH�ZRXQGHG�DQG�VLFN��

��� $GPLQLVWUDWLYH�VWDIIV�RI�PHGLFDO�XQLWV��GULYHUV��JHQHUDWRU�
RSHUDWRUV��FRRNV��HWF����

��� &KDSODLQV��

)�  $X[LOLDU\�0HGLFDO�3HUVRQQHO�RI�WKH�$UPHG�)RUFHV�� �*&�,��DUW��
������7R�JDLQ�WKH�*&�,�SURWHFWLRQ��WKHVH�PXVW�KDYH�UHFHLYHG�
³VSHFLDO�WUDLQLQJ´�DQG�EH�FDUU\LQJ�RXW�WKHLU�PHGLFDO�GXWLHV�
ZKHQ�WKH\�FRPH�LQ�FRQWDFW�ZLWK�WKH�HQHP\��

*�  5HOLHI�6RFLHWLHV�� 3HUVRQQHO�RI�1DWLRQDO�5HG�&URVV�VRFLHWLHV�
DQG�RWKHU�UHFRJQL]HG�UHOLHI�VRFLHWLHV��*&�,��DUW��������3HUVRQQHO�
RI�UHOLHI�VRFLHWLHV�RI�QHXWUDO�FRXQWULHV��*&�,��DUW�������

+�  &LYLOLDQ�0HGLFDO�DQG�5HOLJLRXV�3HUVRQQHO�� $UWLFOH����RI�$3�,�
UHTXLUHV�WKDW�FLYLOLDQ�PHGLFDO�DQG�UHOLJLRXV�SHUVRQQHO�VKDOO�EH�
UHVSHFWHG�DQG�SURWHFWHG�� 7KH\�UHFHLYH�WKH�EHQHILWV�RI�WKH�

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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SURYLVLRQV�RI�WKH�*HQHYD�&RQYHQWLRQV�DQG�WKH�3URWRFROV�
FRQFHUQLQJ�WKH�SURWHFWLRQ�DQG�LGHQWLILFDWLRQ�RI�PHGLFDO�
SHUVRQQHO���$UWLFOH����DOVR�GLFWDWHV�WKDW�DQ\�KHOS�SRVVLEOH�VKDOO�
EH�JLYHQ�WR�FLYLOLDQ�PHGLFDO�SHUVRQQHO�ZKHQ�FLYLOLDQ�PHGLFDO�
VHUYLFHV�DUH�GLVUXSWHG�GXH�WR�FRPEDW��

,�  3HUVRQQHO�(QJDJHG�LQ�WKH�3URWHFWLRQ�RI�&XOWXUDO�3URSHUW\��
$UWLFOH����RI�WKH������+DJXH�&XOWXUDO�3URSHUW\�&RQYHQWLRQ��
HVWDEOLVKHG�D�GXW\�WR�UHVSHFW��QRW�GLUHFWO\�DWWDFN��SHUVRQV�
HQJDJHG�LQ�WKH�SURWHFWLRQ�RI�FXOWXUDO�SURSHUW\���7KH�UHJXODWLRQV�
DWWDFKHG�WR�WKH�&RQYHQWLRQ�SURYLGH�IRU�VSHFLILF�SRVLWLRQV�DV�
FXOWXUDO�SURWHFWRUV�DQG�IRU�WKHLU�LGHQWLILFDWLRQ��

-�  -RXUQDOLVWV�� *LYHQ�SURWHFWLRQ�DV�³FLYLOLDQV�´�SURYLGHG�WKH\�WDNH�
QR�DFWLRQ�DGYHUVHO\�DIIHFWLQJ�WKHLU�VWDWXV�DV�FLYLOLDQV����$3�,��
DUW������FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�E\�WKH�8�6����

LLL�  /RVV�RI�SURWHFWLRQ�� $3�,��DUWLFOH�������� VWDWHV�WKDW�FLYLOLDQV�HQMR\�
SURWHFWLRQ�³XQOHVV�DQG�IRU�VXFK�WLPH�DV�WKH\�WDNH�D�GLUHFW�SDUW�LQ�
KRVWLOLWLHV�´�FRPPRQO\�UHIHUUHG�WR�DV�³'3+�´�7KRVH�ZKR�GLUHFWO\�
SDUWLFLSDWH�LQ�KRVWLOLWLHV�PD\�EH�DWWDFNHG�LQ�WKH�VDPH�PDQQHU�DV�
LGHQWLILHG�PHPEHUV�RI�DQ�RSSRVLQJ�DUPHG�IRUFH��

$�  7KH�QRWLRQ�RI�SHUPLWWLQJ�GLUHFW�DWWDFN�RQ�FLYLOLDQV��DQG�WKH�
PHDQLQJ�DQG�OLPLWV�RI�$UWLFOH������¶V�LQGLYLGXDO�WHUPV�UHPDLQV�
KRWO\�FRQWHVWHG���7KH�RULJLQDO�,&5&�&RPPHQWDU\�WR�$3�,�
GLVWLQJXLVKHV�JHQHUDO�³SDUWLFLSDWLRQ�LQ�WKH�ZDU�HIIRUW´�IURP�

�� 5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW�
��$3�,,��DUWLFOH����FRQWDLQV�VLPLODU�ODQJXDJH��
��7KLV�SDUDJUDSK�LV�EDVHG�RQ�WKH�HGLWRU¶V�EHVW�XQGHUVWDQGLQJ�RI�DFFHSWHG�SDUDPHWHUV�LQ�DQ�RQJRLQJ�GHEDWH�ERWK�
DFDGHPLF�DQG�UHDO�ZRUOG�� -$V�VKRXOG�EH�DZDUH�WKDW�WKH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV�UHFHQWO\�SXEOLVKHG�
³LQWHUSUHWLYH�JXLGDQFH´�RQ�ZKDW�FRQVWLWXWHV�GLUHFW�SDUWLFLSDWLRQ�LQ�KRVWLOLWLHV�� 6HH�1,/6�0(/=(5��,17¶/�&200��2)�
7+(�5('�&5266��,17(535(7$7,9(�*8,'$1&(�21�7+(�127,21�2)�',5(&7�3$57,&,3$7,21�,1�+267,/,7,(6�81'(5�
,17(51$7,21$/�+80$1,7$5,$1�/$:�����������DYDLODEOH�DW�KWWS���ZZZ�LFUF�RUJ�ZHE�HQJ�VLWHHQJ��QVI�KWPO�S�����
>KHUHLQDIWHU�,&5&�,QWHUSUHWLYH�*XLGDQFH@�� 7KH�JXLGDQFH�ZDV�SXEOLVKHG�DIWHU�VL[�\HDUV�RI�H[SHUW�PHHWLQJV��KRZHYHU��
PDQ\�H[SHUWV��LQFOXGLQJ�ERWK�8�6��H[SHUWV�DVVLJQHG�WR�WKRVH�PHHWLQJV��ZLWKGUHZ�WKHLU�QDPHV�IURP�WKH�ILQDO�SURGXFW�
LQ�SURWHVW�RYHU�WKH�SURFHVV�E\�ZKLFK�0HO]HU�UHDFKHG�WKH�FRQFOXVLRQV�FRQWDLQHG�LQ�WKH�VWXG\�� 7KH�8QLWHG�6WDWHV�KDV�
QRW�RIILFLDOO\�UHVSRQGHG�WR�WKH�JXLGDQFH�EXW�PDQ\�RI�WKH�H[SHUWV��LQFOXGLQJ�0LFKDHO�6FKPLWW��+D\V�3DUNV��DQG�
%ULJDGLHU�*HQHUDO��5HW���.HQQHWK�:DWNLQ��KDYH�SXEOLVKHG�LQGHSHQGHQW�UHVSRQVHV�WR�WKH�,&5&¶V�JXLGDQFH�� 6HH��H�J���
0LFKDHO�1��6FKPLWW��7KH�,QWHUSUHWLYH�*XLGDQFH�RQ�WKH�1RWLRQ�RI�'LUHFW�3DUWLFLSDWLRQ�LQ�+RVWLOLWLHV�� $�&ULWLFDO�
$QDO\VLV����+$59��1$7¶/�6(&¶<�-������������DYDLODEOH�DW�KWWS���ZZZ�KDUYDUGQVM�FRP�ZS�
FRQWHQW�XSORDGV���������9RO���B6FKPLWWB)LQDO�SGI���DQG�:��+D\V�3DUNV��3DUW�,;�RI�WKH�,&5&�³'LUHFW�3DUWLFLSDWLRQ�
LQ�+RVWLOLWLHV´�6WXG\�� 1R�0DQGDWH��1R�([SHUWLVH��DQG�/HJDOO\�,QFRUUHFW�����,17¶/�/��	�32/����������±����������
�0U��3DUNV��D�UHWLUHG�0DULQH�&RORQHO��ZDV�RQH�RI�WKH�WZR�8�6��H[SHUWV�DVVLJQHG�WR�WKH�VWXG\���DQG�.HQQHWK�:DWNLQ��
2SSRUWXQLW\�/RVW�� 2UJDQL]HG�$UPHG�*URXSV�DQG�WKH�,&5&�³'LUHFW�3DUWLFLSDWLRQ�LQ�+RVWLOLWLHV´�,QWHUSUHWLYH�
*XLGDQFH�����1�<�8��-��,17¶/�/��	�32/��������������

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  

http://www.harvardnsj.com/wp
http://www.icrc.org/web/eng/siteeng0.nsf/html/p0990
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'3+�� ³7KHUH�VKRXOG�EH�D�FOHDU�GLVWLQFWLRQ�EHWZHHQ�GLUHFW�
SDUWLFLSDWLRQ�LQ�KRVWLOLWLHV�DQG�SDUWLFLSDWLRQ�LQ�WKH�ZDU�HIIRUW�������
,Q�PRGHUQ�FRQIOLFWV��PDQ\�DFWLYLWLHV�RI�WKH�QDWLRQ�FRQWULEXWH�WR�
WKH�FRQGXFW�RI�KRVWLOLWLHV��GLUHFWO\�RU�LQGLUHFWO\��HYHQ�WKH�PRUDOH�
RI�WKH�SRSXODWLRQ�SOD\V�D�UROH�LQ�WKLV�FRQWH[W�´����([DPSOHV�RI�
JHQHUDO�³SDUWLFLSDWLRQ�LQ�WKH�ZDU�HIIRUW´�WKDW�GR�QRW�FRQVWLWXWH�
GLUHFW�SDUWLFLSDWLRQ�LQFOXGH��

��� (PSOR\PHQW�LQ�PXQLWLRQV�IDFWRULHV��

��� 3DUWLFLSDWLRQ�LQ�UDWLRQLQJ�FRQVHUYDWLRQ�HIIRUWV��

��� ([SUHVVLRQV�RI�VXSSRUW�IRU�HQHP\�JRYHUQPHQW��

��� 3URYLVLRQ�RI�SXUHO\�DGPLQLVWUDWLYH�RU�ORJLVWLFDO�VXSSRUW�WR�
IRUFHV�QRW�GHSOR\HG�LQ�KRVWLOH�WHUULWRU\��

0RVW�FRPPHQWDWRUV��LQFOXGLQJ�SURPLQHQW�8�6��RQHV��DJUHH�WKDW�
H[WUHPHO\�UHPRWH�RU�LQGLUHFW�DFWV�GR�QRW�FRQVWLWXWH�'3+��H�J���
FRQWUDFWRU�IDFWRU\�ZRUNHUV�GLVWDQW�IURP�WKH�EDWWOHILHOG��JHQHUDO�
SXEOLF�VXSSRUW�IRU�D�QDWLRQ¶V�ZDU�HIIRUW����$OVR��PDQ\�DJUHH�WKDW�
WKH�PHUH�SUHVHQFH�RI�FLYLOLDQV�GRHV�QRW�LPPXQL]H�PLOLWDU\�
REMHFWLYHV�IURP�GLUHFW�DWWDFN��EXW�UDWKHU�SUHVHQWV�D�TXHVWLRQ�RI�
SURSRUWLRQDOLW\��QRW�GLVWLQFWLRQ����(�J���D�FRQWUDFWRU�VXSSO\�
WUXFN�GULYHQ�WR�WKH�IURQW�OLQHV�PD\�EH�DWWDFNHG��ZLWK�WKH�FLYLOLDQ�
GULYHU�FRQVLGHUHG�FROODWHUDO�GDPDJH���

+RZHYHU��$UWLFOH����UHFRJQL]HV�WKDW�DW�D�PLQLPXP��VRPH�DFWV�
PHHW�WKH�GHILQLWLRQ�RI�'3+�DQG�MXVWLI\�D�UHVSRQVH�E\�GHDGO\�
IRUFH��H�J���SHUVRQDOO\�HQJDJLQJ�LQ�OHWKDO�DFWV�OLNH�ILULQJ�VPDOO�
DUPV�DW�6ROGLHUV��� 0RUH�GLIILFXOW�FDVHV�DULVH�DV�FRQGXFW�
EHFRPHV�PRUH�LQGLUHFW�WR�DFWXDO�KRVWLOLWLHV��UHPRWH�LQ�ORFDWLRQ��
RU�DWWHQXDWHG�LQ�WLPH�� )RU�WKH�SDVW�GHFDGH��WKH�8QLWHG�6WDWHV�
KDV�IDFHG�GHWHUPLQHG�HQHPLHV�ZKR�DUH�PHPEHUV�QRW�RI�QDWLRQ�
VWDWH�IRUFHV��EXW�UDWKHU�WUDQVQDWLRQDO�RUJDQL]HG�DUPHG�JURXSV�LQ�
FRQVWDQWO\�VKLIWLQJ�DOOLDQFHV��VRPHWLPHV�LQ�ORFDWLRQV�ZKHUH�
JRYHUQPHQWV�DUH�XQDEOH�RU�XQZLOOLQJ�WR�UHVSRQG���7KHVH�IRHV�
GHOLEHUDWHO\�DQG�LOOHJDOO\�XVH�WKH�FLYLOLDQ�SRSXODWLRQ�DQG�
FLYLOLDQ�REMHFWV�WR�FRQGXFW�RU�FRQFHDO�WKHLU�DWWDFNV�DV�D�VWUDWHJ\�
RI�ZDU���)XUWKHU�FRPSOLFDWLQJ�WKH�LVVXH��8�6��DQG�RWKHU�IRUFHV�
LQFUHDVLQJO\�XWLOL]H�FLYLOLDQ�RU�FRQWUDFWRU�VXSSRUW�LQ�EDWWOHILHOG�

��� ,&5&�&RPPHQWDU\�WR�$3�,�DW������

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 



�

� � �

�
�

� �
� �

� � �
�

�

� �
�

� �
�

�
�

� � � �

�
� �

� � �
� � � �

� � �
� � �

� � � � � � �

�
� �

� � � � � � � �
� � � � � � � � �

� �

�������������������������������������������������
� � � � � � � � � � � �� �
� � � � � � � � � � � � � � �

� � � � � ��
� � � � � � �
� � � � � � � � � � � � �

� � � � � � � � � � � � � � �
� � � � � � � � � � � �

� � � � � � � � � � � � � � � �
� � � � � � � � � � � � � �

� � � � � � � � � � � � � � �
� � � � � � � � � � � � � �

� � � � � � � � � � � � � �
� � � � � � � � �

RU�WDUJHWLQJ�UROHV��DQG�UHO\�RQ�VRSKLVWLFDWHG�WHFKQRORJ\�DQG�
LQWHOOLJHQFH�WR�SODQ�DQG�FRQGXFW�DWWDFNV��

&�� 7KXV�IDU��XQLYHUVDOO\�DJUHHG�XSRQ�GHILQLWLRQV�RI�'3+�KDYH�
SURYHQ�HOXVLYH���7KH�,QWHUQDWLRQDO�&RPPLWWHH�RI�WKH�5HG�&URVV�
�,&5&��SURSRVHG�D�QDUURZ�UHDGLQJ�RI�'3+�UHTXLULQJ�D�����
WKUHVKROG�VKRZLQJ�RU�OLNHOLKRRG�RI�KDUP������D�GLUHFW�FDXVDO�
OLQN�EHWZHHQ�WKH�DFW�LQ�TXHVWLRQ�DQG�WKDW�KDUP��DQG�����D�
EHOOLJHUHQW�QH[XV�WR�WKH�FRQIOLFW�DV�VKRZQ�E\�VSHFLILF�LQWHQW�WR�
KHOS�RU�KDUP�RQH�RU�PRUH�VLGHV���7KH�,&5&�DOVR�SURSRVHG�WKDW�
WKRVH�LQGLYLGXDOV�HQJDJHG�LQ�³FRQWLQXRXV�FRPEDW�IXQFWLRQV´�
FRXOG�EH�DWWDFNHG�DW�DQ\�WLPH��EXW�VXJJHVWHG�WKDW�FRPEDWDQWV�
VKRXOG�DWWHPSW�WR�FDSWXUH�FLYLOLDQV�ILUVW�DQG�XVH�GHDGO\�IRUFH�DV�
D�ODVW�UHVRUW���7KHVH�SURSRVDOV�DQG�RWKHUV�UHPDLQ�GHEDWHG�E\�
QDWLRQV��ZDUILJKWHUV��DQG�VFKRODUV�DOLNH��ZLWK�VRPH�DOOLHV�
PRYLQJ�WR�LPSOHPHQW�DOO�RU�SDUW����

'�� 7R�GDWH��WKH�8QLWHG�6WDWHV�KDV�QRW�DGRSWHG�WKH�FRPSOH[�,&5&�
SRVLWLRQ��QRU�LWV�YRFDEXODU\���,QVWHDG��WKH�8QLWHG�6WDWHV�UHOLHV�
RQ�D�FDVH�E\�FDVH�DSSURDFK�WR�ERWK�RUJDQL]HG�DUPHG�JURXSV�
DQG�LQGLYLGXDOV���8�6��IRUFHV�XVH�D�IXQFWLRQDO���'3+�DQDO\VLV�
EDVHG�RQ�WKH�QRWLRQV�RI�KRVWLOH�DFW�DQG�KRVWLOH�LQWHQW�DV�GHILQHG�
LQ�WKH�6WDQGLQJ�5XOHV�RI�(QJDJHPHQW��DQG�WKH�FULWLFDOLW\�RI�DQ�
LQGLYLGXDO¶V�FRQWULEXWLRQ�WR�HQHP\�ZDU�HIIRUWV���$IWHU�
FRQVLGHULQJ�IDFWRUV�VXFK�DV�LQWHOOLJHQFH��WKUHDW�DVVHVVPHQWV��WKH�
FRQIOLFW¶V�PDWXULW\��VSHFLILF�IXQFWLRQ�V��SHUIRUPHG�DQG�
LQGLYLGXDO�DFWV�DQG�LQWHQW��DSSURSULDWH�VHQLRU�DXWKRULWLHV�PD\�
GHVLJQDWH�JURXSV�RU�LQGLYLGXDOV�DV�KRVWLOH���7KRVH�GHVLJQDWHG�DV�
KRVWLOH�EHFRPH�VWDWXV�EDVHG�WDUJHWV��VXEMHFW�WR�DWWDFN�RU�FDSWXUH�
DW�DQ\�WLPH�LI�RSHUDWLQJ�RQ�DFWLYH�EDWWOHILHOGV�RU�LQ�DUHDV�ZKHUH�
DXWKRULWLHV�FRQVHQW�RU�DUH�XQZLOOLQJ�RU�XQDEOH�WR�FDSWXUH�RU�

���6HH�0HO]HU��,&5&�,QWHUSUHWLYH�*XLGDQFH��VXSUD�QRWH����SURSRVHG�UXOHV�,9��9��DQG�,;�DQG�UHODWHG�GLVFXVVLRQ�� )RU�
D�EULHI�GLVFXVVLRQ�RI�VSHFLILF�H[DPSOHV�E\�WKH�,&5&��VHH�,&5&��'LUHFW�3DUWLFLSDWLRQ�LQ�+RVWLOLWLHV��4XHVWLRQV�DQG�
$QVZHUV��)HE�����������DW�KWWS���ZZZ�LFUF�RUJ�HQJ�UHVRXUFHV�GRFXPHQWV�IDT�GLUHFW�SDUWLFLSDWLRQ�LKO�IDT��������KWP��
7KHVH�H[DPSOHV�PD\�SURYH�KHOSIXO�LQ�IDFLOLWDWLQJ�GLVFXVVLRQ�ZLWK�IRUHLJQ�FRXQWHUSDUWV�UHJDUGLQJ�WKHLU�SRVLWLRQ�RQ�WKH�
,&5&�,QWHUSUHWLYH�*XLGDQFH��EXW�VKRXOG�QRW�EH�UHDG�DV�UHSUHVHQWDWLYH�RI�WKH�8�6��SRVLWLRQ�RQ�'3+��
���6HH�JHQHUDOO\�3DUNV��VXSUD�QRWH����6FKPLWW��VXSUD�QRWH�����6HH�DOVR�&RO�:��+D\HV�3DUNV��860&5��5HW���0HPR��RI�
/DZ��([HFXWLYH�2UGHU�������DQG�$VVDVVLQDWLRQ����1RYHPEHU�������7+(�$50<�/$:<(5��'HF��������DW��±���DUJXLQJ�
WKDW�DWWDFNV�RQ�PLOLWDU\�REMHFWLYH�ZLWK�FLYLOLDQV�SUHVHQW��RU�FLYLOLDQV�SDUWLFLSDWLQJ�LQ�HIIRUWV�YLWDO�WR�WKH�HQHP\�ZDU�
HIIRUW��GR�QRW�FRQVWLWXWH�SURKLELWHG�DWWDFNV�SHU�VH���&RO�:��+D\HV�3DUNV��860&5��5HW���0HPRUDQGXP�RI�/DZ��/DZ�
RI�:DU�6WDWXV�RI�&LYLOLDQV�$FFRPSDQ\LQJ�0LOLWDU\�)RUFHV�LQ�WKH�)LHOG����0D\�������XQSXEOLVKHG�DQG�RQ�ILOH�ZLWK�
7-$*/&6�,QWHUQDWLRQDO�DQG�2SHUDWLRQDO�/DZ�'HS¶W��SS��������DGYLVLQJ�WKDW��IRU�H[DPSOH��FLYLOLDQV�HQWHULQJ�D�WKHDWHU�
RI�RSHUDWLRQV�LQ�VXSSRUW�RU�RSHUDWLRQ�RI�VHQVLWLYH�RU�KLJK�YDOXH�HTXLSPHQW�VXFK�DV�D�ZHDSRQ�V\VWHP��PD\�EH�DW�ULVN�
RI�LQWHQWLRQDO�DWWDFN�EHFDXVH�RI�WKH�LPSRUWDQFH�RI�WKHLU�GXWLHV���

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  

http://www.icrc.org/eng/resources/documents/faq/direct-participation-ihl-faq-020609.htm
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FRQWURO�WKHP���� 7KHVH�GHVLJQDWLRQV�DQG�SURFHVVHV�QRUPDOO\�
UHPDLQ�FODVVLILHG�GXH�WR�WKH�VHQVLWLYH�QDWXUH�RI�LQWHOOLJHQFH�
VRXUFHV�DQG�WHFKQRORJ\��WKH�QHHG�IRU�RSHUDWLRQDO�VHFXULW\�LQ�
PLOLWDU\�SODQQLQJ��DQG�FODVVLF�SULQFLSOHV�RI�ZDU�VXFK�DV�
UHWDLQLQJ�WKH�HOHPHQW�RI�VXUSULVH���-$V�VKRXOG�JDWKHU�WKH�IDFWV�
DQG�FORVHO\�FRQVXOW�DOO�DYDLODEOH�JXLGDQFH��SDUWLFXODUO\�WKH�
5XOHV�RI�(QJDJHPHQW�DQG�WKHDWHU�VSHFLILF�GLUHFWLYHV�RU�
UHIHUHQFHV��DV�ZHOO�DV�KRVW�QDWLRQ�ODZV�DQG�VHQVLWLYLWLHV��

��� 3ODFHV��

D�� 'HIHQGHG�3ODFHV�� �)0��������SDUDV�����DQG������ $V�D�JHQHUDO�UXOH��DQ\�
SODFH�WKH�HQHP\�FKRRVHV�WR�GHIHQG�PDNHV�LW�VXEMHFW�WR�DWWDFN�� 'HIHQGHG�
SODFHV�LQFOXGH��

L�� $�IRUW�RU�IRUWLILHG�SODFH��

LL�  $�SODFH�RFFXSLHG�E\�D�FRPEDWDQW�IRUFH�RU�WKURXJK�ZKLFK�D�IRUFH�LV�
SDVVLQJ��DQG�

LLL�  $�FLW\�RU�WRZQ�WKDW�LV�VXUURXQGHG�E\�GHIHQVLYH�SRVLWLRQV�XQGHU�
FLUFXPVWDQFHV�WKDW�WKH�FLW\�RU�WRZQ�LV�LQGLYLVLEOH�IURP�WKH�GHIHQVLYH�
SRVLWLRQV�� $3�,��DUW�������D���IXUWKHU�SURKLELWV�ERPEDUGPHQWV�WKDW�
WUHDW�³DV�D�VLQJOH�PLOLWDU\�REMHFWLYH�D�QXPEHU�RI�FOHDUO\�VHSDUDWHG�DQG�
GLVWLQFW�PLOLWDU\�REMHFWLYHV�ORFDWHG�LQ�D�FLW\��WRZQ��RU�YLOODJH�´�

LY�� 2WKHU�OHJLWLPDWH�PLOLWDU\�REMHFWLYHV�ZKLFK�DUH�QRW�³GHIHQGHG´�DUH�
DOVR�VXEMHFW�WR�DWWDFN����)0��������SDUD�����F����

E�� 8QGHIHQGHG�SODFHV�� 7KH�DWWDFN�RU�ERPEDUGPHQW�RI�WRZQV��YLOODJHV��
GZHOOLQJV��RU�EXLOGLQJV�ZKLFK�DUH�XQGHIHQGHG�LV�SURKLELWHG�� �+5��DUW�������
$Q�LQKDELWHG�SODFH�PD\�EH�GHFODUHG�DQ�XQGHIHQGHG�SODFH��DQG�RSHQ�IRU�
RFFXSDWLRQ��LI�WKH�IROORZLQJ�FULWHULD�DUH�PHW��

L�� $OO�FRPEDWDQWV�DQG�PRELOH�PLOLWDU\�HTXLSPHQW�DUH�UHPRYHG��

LL�  1R�KRVWLOH�XVH�PDGH�RI�IL[HG�PLOLWDU\�LQVWDOODWLRQV�RU�HVWDEOLVKPHQWV��

���6HH��H�J���8�6��'HS¶W�RI�-XVWLFH��$WWRUQH\�*HQHUDO�(ULF�+ROGHU�6SHDNV�DW�1RUWKZHVWHUQ�8QLYHUVLW\�6FKRRO�RI�/DZ��
0DU�����������DYDLODEOH�DW�KWWS���ZZZ�MXVWLFH�JRY�LVR�RSD�DJ�VSHHFKHV������DJ�VSHHFK���������KWPO��³>7@KHUH�DUH�
LQVWDQFHV�ZKHUH�>WKH�8�6�@�JRYHUQPHQW�KDV�WKH�FOHDU�DXWKRULW\�±�DQG��,�ZRXOG�DUJXH��WKH�UHVSRQVLELOLW\�±�WR�GHIHQG�WKH�
8QLWHG�6WDWHV�WKURXJK�WKH�DSSURSULDWH�DQG�ODZIXO�XVH�RI�OHWKDO�IRUFH��������>,@W�LV�HQWLUHO\�ODZIXO�±�XQGHU�ERWK�8QLWHG�
6WDWHV�ODZ�DQG�DSSOLFDEOH�ODZ�RI�ZDU�SULQFLSOHV�±�WR�WDUJHW�VSHFLILF�VHQLRU�RSHUDWLRQDO�OHDGHUV�RI�DO�4DHGD�DQG�
DVVRFLDWHG�IRUFHV�´��� 6HH�DOVR�&KDSWHU���LQ�WKH�2SHUDWLRQDO�/DZ�+DQGERRN�RQ�5XOHV�RI�(QJDJHPHQW��

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 

http://www.justice.gov/iso/opa/ag/speeches/2012/ag-speech-1203051.html
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LLL�  1R�DFWV�RI�KRVWLOLW\�VKDOO�EH�FRPPLWWHG�E\�WKH�DXWKRULWLHV�RU�E\�WKH�
SRSXODWLRQ��DQG�

LY�� 1R�DFWLYLWLHV�LQ�VXSSRUW�RI�PLOLWDU\�RSHUDWLRQV�VKDOO�EH�XQGHUWDNHQ�
�SUHVHQFH�RI�HQHP\�PHGLFDO�XQLWV��HQHP\�VLFN�DQG�ZRXQGHG��DQG�
HQHP\�SROLFH�IRUFHV�DUH�DOORZHG��� �)0��������SDUD����E���

F�  1DWXUDO�HQYLURQPHQW�� ³,W�LV�JHQHUDOO\�ODZIXO�XQGHU�WKH�/2$&�WR�FDXVH�
FROODWHUDO�GDPDJH�WR�WKH�HQYLURQPHQW�GXULQJ�DQ�DWWDFN�RQ�D�OHJLWLPDWH�
PLOLWDU\�WDUJHW�� +RZHYHU��WKH�FRPPDQGHU�KDV�DQ�DIILUPDWLYH�REOLJDWLRQ�WR�
DYRLG�XQQHFHVVDU\�GDPDJH�WR�WKH�HQYLURQPHQW�WR�WKH�H[WHQW�WKDW�LW�LV�
SUDFWLFDO�WR�GR�VR�FRQVLVWHQW�ZLWK�PLVVLRQ�DFFRPSOLVKPHQW���������

>0@HWKRGV�DQG�PHDQV�RI�DWWDFN�VKRXOG�EH�HPSOR\HG�ZLWK�GXH�UHJDUG�WR�WKH�
SURWHFWLRQ�DQG�SUHVHUYDWLRQ�RI�WKH�QDWXUDO�HQYLURQPHQW���'HVWUXFWLRQ�������
QRW�UHTXLUHG�E\�PLOLWDU\�QHFHVVLW\�DQG�FDUULHG�RXW�ZDQWRQO\�LV�SURKLELWHG�´�
-3�������DSSHQGL[�(��SDUD����E���

L��� 8�6��SROLF\�HVWDEOLVKHV�FOHDU�JXLGHOLQHV�DQG�UHTXLUHV�D�PDQGDWRU\�
23/$1�DQQH[�WR�SURWHFW�WKH�HQYLURQPHQW�LQ�FHUWDLQ�FRQGLWLRQV�
GXULQJ�RYHUVHDV�RSHUDWLRQV����

LL�  $3�,��DUWLFOH����IXUWKHU�VWDWHV�WKDW�WKH�HQYLURQPHQW�FDQQRW�EH�WKH�
REMHFW�RI�UHSULVDOV��DQG�WKDW�FDUH�PXVW�EH�WDNHQ�WR�SUHYHQW�ORQJ�WHUP��
ZLGHVSUHDG��DQG�VHYHUH�GDPDJH�� 7KH�8QLWHG�6WDWHV�REMHFWV�WR�WKLV�
DUWLFOH�DV�RYHUEURDG��IRU�H[DPSOH��LW�PLJKW�FDWHJRULFDOO\�UXOH�RXW�
QDSDOP�RU�QXFOHDU�VWULNHV���DQG�GRHV�QRW�FRQVLGHU�LW�WR�EH�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ��

G�� 3URWHFWHG�$UHDV�� +RVSLWDO�RU�VDIHW\�]RQHV�PD\�EH�HVWDEOLVKHG�IRU�WKH�
SURWHFWLRQ�RI�WKH�ZRXQGHG�DQG�VLFN�RU�FLYLOLDQV����*&�,��DUW�����	�DQQH[�,��
*&�,9��DUW��������$UWLFOHV���DQG����RI�WKH������+DJXH�&XOWXUDO�3URSHUW\�
&RQYHQWLRQ�SURYLGH�WKDW�FHUWDLQ�FXOWXUDO�VLWHV�PD\�EH�GHVLJQDWHG�LQ�DQ�
³,QWHUQDWLRQDO�5HJLVWHU�RI�&XOWXUDO�3URSHUW\�XQGHU�6SHFLDO�3URWHFWLRQV�´�
7KH�9DWLFDQ�DQG�DUW�VWRUDJH�DUHDV�LQ�(XURSH�DUH�GHVLJQDWHG�XQGHU�WKH�
FRQYHQWLRQ�DV�³VSHFLDOO\�SURWHFWHG�´� 7KH�8�6��UHFHQWO\�UDWLILHG�WKLV�WUHDW\��

H�  3URWHFWHG�3URSHUW\�

L�  &LYLOLDQ�2EMHFWV�� ,W�LV�SURKLELWHG�WR�LQWHQWLRQDOO\�DWWDFN�FLYLOLDQ�
SURSHUW\����)0��������SDUD�������$3�,��DUW�����������$�SUHVXPSWLRQ�RI�

��� 6HH�([HFXWLYH�2UGHU��������LPSOHPHQWHG�E\�'R'�'LUHFWLYH���������DQG�&KDSWHU����LQ�WKH�2SHUDWLRQDO�/DZ�
+DQGERRN��IRU�JUHDWHU�GHWDLO��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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FLYLOLDQ�SURSHUW\�DWWDFKHV�WR�REMHFWV�WUDGLWLRQDOO\�DVVRFLDWHG�ZLWK�
FLYLOLDQ�XVH��GZHOOLQJV��VFKRROV��HWF������$3�,��DUW����������

LL�  0HGLFDO�8QLWV�DQG�(VWDEOLVKPHQWV�� �)0��������SDUDV������DQG������
*&�,��DUW������

$�  )L[HG�RU�PRELOH�PHGLFDO�XQLWV�VKDOO�EH�UHVSHFWHG�DQG�SURWHFWHG���
7KH\�VKDOO�QRW�EH�LQWHQWLRQDOO\�DWWDFNHG��

%�  3URWHFWLRQ�VKDOO�QRW�FHDVH��XQOHVV�WKH\�DUH�XVHG�WR�FRPPLW�³DFWV�
KDUPIXO�WR�WKH�HQHP\�´�

&�  7KHUH�LV�D�ZDUQLQJ�UHTXLUHPHQW�EHIRUH�DWWDFNLQJ�D�KRVSLWDO�WKDW�
LV�FRPPLWWLQJ�³DFWV�KDUPIXO�WR�WKH�HQHP\�´�

��� 5HDVRQDEOH�WLPH�PXVW�EH�JLYHQ�WR�FRPSO\�ZLWK�WKH�
ZDUQLQJ��EHIRUH�DWWDFN��

��� :KHQ�UHFHLYLQJ�ILUH�IURP�D�KRVSLWDO��WKHUH�LV�QR�GXW\�WR�
ZDUQ�EHIRUH�UHWXUQLQJ�ILUH�LQ�VHOI�GHIHQVH�� ([DPSOH��
5LFKPRQG�+LOOV�+RVSLWDO��*UHQDGD��KRVSLWDOV�GXULQJ�
FRPEDW�LQ�2SHUDWLRQ�,UDTL�)UHHGRP��

'�  0HGLFDO�7UDQVSRUW�� *URXQG�WUDQVSRUWV�RI�WKH�ZRXQGHG�DQG�VLFN�
RU�RI�PHGLFDO�HTXLSPHQW�VKDOO�QRW�EH�DWWDFNHG�LI�SHUIRUPLQJ�D�
PHGLFDO�IXQFWLRQ����*&�,��DUW��������8QGHU�*&�,��PHGLFDO�DLUFUDIW�
ZHUH�SURWHFWHG�IURP�GLUHFW�DWWDFN�RQO\�LI�WKH\�IOHZ�LQ�
DFFRUGDQFH�ZLWK�D�SUHYLRXV�DJUHHPHQW�EHWZHHQ�WKH�SDUWLHV�DV�WR�
WKHLU�URXWH��WLPH��DQG�DOWLWXGH���$3�,�H[WHQGV�IXUWKHU�SURWHFWLRQ�
WR�PHGLFDO�DLUFUDIW�IO\LQJ�RYHU�DUHDV�FRQWUROOHG�E\�IULHQGO\�
IRUFHV�� 8QGHU�WKLV�UHJLPH��LGHQWLILHG�PHGLFDO�DLUFUDIW�DUH�WR�EH�
UHVSHFWHG��UHJDUGOHVV�RI�ZKHWKHU�D�SULRU�DJUHHPHQW�EHWZHHQ�WKH�
SDUWLHV�H[LVWV����$3�,��DUW��������,Q�³FRQWDFW�]RQHV�´�SURWHFWLRQ�
FDQ�RQO\�EH�HIIHFWLYH�E\�SULRU�DJUHHPHQW��QHYHUWKHOHVV�PHGLFDO�
DLUFUDIW�³VKDOO�EH�UHVSHFWHG�DIWHU�WKH\�KDYH�EHHQ�UHFRJQL]HG�DV�
VXFK�´����$3�,��DUW������FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�
E\�8�6���� 0HGLFDO�DLUFUDIW�LQ�DUHDV�FRQWUROOHG�E\�DQ�DGYHUVH�
SDUW\�PXVW�KDYH�D�SULRU�DJUHHPHQW�LQ�RUGHU�WR�JDLQ�SURWHFWLRQ���
�$3�,��DUW��������)RU�IXUWKHU�GLVFXVVLRQ��VHH�WKH�FKDSWHU�RQ�*&�,��
HDUOLHU�LQ�WKLV�'HVNERRN��

I�  &XOWXUDO�3URSHUW\�� 7KHUH�LV�D�ORQJVWDQGLQJ�SURKLELWLRQ�DJDLQVW�DWWDFNLQJ�
FXOWXUDO�SURSHUW\����+5��DUW������)0��������SDUD����������VHH�$3�,��DUW������
IRU�VLPLODU�SURKLELWLRQV����7KH������&XOWXUDO�3URSHUW\�&RQYHQWLRQ�
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HODERUDWHV��EXW�GRHV�QRW�H[SDQG��WKH�SURWHFWLRQV�DFFRUGHG�FXOWXUDO�SURSHUW\�
IRXQG�LQ�WKHVH�RWKHU�WUHDWLHV����0LVXVH�ZLOO�VXEMHFW�WKHP�WR�DWWDFN�� 7KH�
HQHP\�KDV�D�GXW\�WR�LQGLFDWH�WKH�SUHVHQFH�RI�VXFK�EXLOGLQJV�ZLWK�YLVLEOH�
DQG�GLVWLQFWLYH�VLJQV��

J�  :RUNV�DQG�,QVWDOODWLRQV�&RQWDLQLQJ�'DQJHURXV�)RUFHV�� �$3�,��DUW������DQG�
$3�,,��DUW��������8QGHU�WKH�3URWRFROV��GDPV��GLNHV��DQG�QXFOHDU�HOHFWULFDO�
JHQHUDWLQJ�VWDWLRQV�VKDOO�QRW�EH�DWWDFNHG²HYHQ�LI�PLOLWDU\�REMHFWLYHV²LI�
WKH�DWWDFN�ZLOO�FDXVH�UHOHDVH�RI�GDQJHURXV�IRUFHV�DQG�³VHYHUH�ORVVHV´�
DPRQJ�WKH�FLYLOLDQ�SRSXODWLRQ���7KH�8QLWHG�6WDWHV�REMHFWV�WR�WKLV�ODQJXDJH�
DV�FUHDWLQJ�D�GLIIHUHQW�VWDQGDUG�WKDQ�FXVWRPDU\�SURSRUWLRQDOLW\�WHVW�RI�
³H[FHVVLYH´�LQFLGHQWDO�LQMXU\�RU�GDPDJH�� -3�������DSSHGL[�(��SDUD����D��
UHTXLUHV�FDUHIXO�FRQVLGHUDWLRQ�RI�SRWHQWLDOO\�FDWDVWURSKLF�GDPDJH�ZKHQ�
DWWDFNLQJ�VXFK�WDUJHWV��

L�  0LOLWDU\�REMHFWLYHV�QHDU�WKHVH�SRWHQWLDOO\�GDQJHURXV�IRUFHV�DUH�DOVR�
LPPXQH�IURP�DWWDFN�LI�WKH�DWWDFN�PD\�FDXVH�UHOHDVH�RI�WKH�IRUFHV��
3DUWLHV�DOVR�KDYH�D�GXW\�WR�DYRLG�ORFDWLQJ�PLOLWDU\�REMHFWLYHV�QHDU�
VXFK�ORFDWLRQV��

LL�  $3�,�VWDWHV�WKDW�D�PLOLWDU\�IRUFH�PD\�DWWDFN�ZRUNV�DQG�LQVWDOODWLRQV�
FRQWDLQLQJ�GDQJHURXV�IRUFHV�RQO\�LI�WKH\�SURYLGH�³VLJQLILFDQW�DQG�
GLUHFW�VXSSRUW´�WR�PLOLWDU\�RSHUDWLRQV�DQG�WKH�DWWDFN�LV�WKH�RQO\�
IHDVLEOH�ZD\�WR�WHUPLQDWH�WKH�VXSSRUW���7KH�8QLWHG�6WDWHV�REMHFWV�WR�
WKLV�SURYLVLRQ�DV�FUHDWLQJ�D�KHLJKWHQHG�VWDQGDUG�IRU�DWWDFN�WKDW�GLIIHUV�
IURP�WKH�KLVWRULFDO�GHILQLWLRQ�RI�D�PLOLWDU\�REMHFWLYH��

LLL�  3DUWLHV�PD\�FRQVWUXFW�GHIHQVLYH�ZHDSRQV�V\VWHPV�WR�SURWHFW�ZRUNV�
DQG�LQVWDOODWLRQV�FRQWDLQLQJ�GDQJHURXV�IRUFHV���7KHVH�ZHDSRQV�
V\VWHPV�PD\�QRW�EH�DWWDFNHG�XQOHVV�WKH\�DUH�XVHG�IRU�SXUSRVHV�RWKHU�
WKDQ�SURWHFWLQJ�WKH�LQVWDOODWLRQ��

K�� 2EMHFWV�,QGLVSHQVDEOH�WR�WKH�6XUYLYDO�RI�WKH�&LYLOLDQ�3RSXODWLRQ�� $3�,��
DUWLFOH�����SURKLELWV�VWDUYDWLRQ�DV�D�PHWKRG�RI�ZDUIDUH���,W�LV�SURKLELWHG�WR�
DWWDFN��GHVWUR\��UHPRYH��RU�UHQGHU�XVHOHVV�REMHFWV�LQGLVSHQVDEOH�IRU�

��� $UWLFOH���RI�WKH������&RQYHQWLRQ�GHILQHV�FXOWXUDO�SURSHUW\�DV�³PRYDEOH�RU�LPPRYDEOH�SURSHUW\�RI�JUHDW�
LPSRUWDQFH�WR�WKH�FXOWXUDO�KHULWDJH�RI�HYHU\�SHRSOH��VXFK�DV�PRQXPHQWV�RI�DUFKLWHFWXUH��DUW��RU�KLVWRU\��ZKHWKHU�
UHOLJLRXV�RU�VHFXODU��DUFKDHRORJLFDO�VLWHV��JURXSV�RI�EXLOGLQJV�ZKLFK��DV�D�ZKROH��DUH�RI�KLVWRULFDO�RU�DUWLVWLF�LQWHUHVW��
ZRUNV�RI�DUW��PDQXVFULSWV��ERRNV�DQG�RWKHU�REMHFWV�RI�DUWLVWLF��KLVWRULFDO�RU�DUFKDHRORJLFDO�LQWHUHVW��DV�ZHOO�DV�
VFLHQWLILF�FROOHFWLRQV�DQG�LPSRUWDQW�FROOHFWLRQV�RI�ERRNV�RU�DUFKLYHV�RU�RI�UHSURGXFWLRQV�RI�WKH�SURSHUW\�GHILQHG�
DERYH��������EXLOGLQJV�ZKRVH�PDLQ�DQG�HIIHFWLYH�SXUSRVH�LV�WR�SUHVHUYH�RU�H[KLELW�WKH�PRYDEOH�FXOWXUDO�SURSHUW\�
GHILQHG�>DERYH@�VXFK�DV�PXVHXPV��ODUJH�OLEUDULHV�DQG�GHSRVLWRULHV�RI�DUFKLYHV��DQG�UHIXJHV�LQWHQGHG�WR�VKHOWHU��LQ�WKH�
HYHQW�RI�DUPHG�FRQIOLFW��WKH�PRYDEOH�FXOWXUDO�SURSHUW\�������>DQG@�FHQWUHV�FRQWDLQLQJ�D�ODUJH�DPRXQW�RI�FXOWXUDO�
SURSHUW\��������´�
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VXUYLYDO�RI�WKH�FLYLOLDQ�SRSXODWLRQ��VXFK�DV�IRRGVWXIIV��FURSV��OLYHVWRFN��
ZDWHU�LQVWDOODWLRQV��DQG�LUULJDWLRQ�ZRUNV��

��� 3URWHFWLYH�(PEOHPV�� �)0��������SDUD���������2EMHFWV�DQG�SHUVRQQHO�GLVSOD\LQJ�
HPEOHPV�DUH�SUHVXPHG�WR�EH�SURWHFWHG�XQGHU�&RQYHQWLRQV����*&�,��DUW������

D�  0HGLFDO�DQG�5HOLJLRXV�(PEOHPV��

L�  5HG�&URVV��

LL�  5HG�&UHVFHQW��

LLL�  5HG�&U\VWDO��VHH�$GGLWLRQDO�3URWRFRO�,,,�WR�WKH�*HQHYD�&RQYHQWLRQV���

E�� &XOWXUDO�3URSHUW\�(PEOHPV�

L�  ³$�VKLHOG��FRQVLVWLQJ�RI�D�UR\DO�EOXH�VTXDUH��RQH�RI�WKH�DQJOHV�RI�
ZKLFK�IRUPV�WKH�SRLQW�RI�WKH�VKLHOG�DQG�RI�D�UR\DO�EOXH�WULDQJOH�DERYH�
WKH�VTXDUH��WKH�VSDFH�RQ�HLWKHU�VLGH�EHLQJ�WDNHQ�XS�E\�D�ZKLWH�
WULDQJOH�´��������&XOWXUDO�3URSHUW\�&RQYHQWLRQ��DUWV�����DQG������

LL�  +DJXH�&RQYHQWLRQ�1R��,;�&RQFHUQLQJ�%RPEDUGPHQW�E\�1DYDO�
)RUFHV�LQ�7LPH�RI�:DU��DUW�������³>/@DUJH��VWLII��UHFWDQJXODU�SDQHOV�
GLYLGHG�GLDJRQDOO\�LQWR�WZR�FRORUHG�WULDQJXODU�SRUWLRQV��WKH�XSSHU�
SRUWLRQ�EODFN��WKH�ORZHU�SRUWLRQ�ZKLWH�´�

F�  :RUNV�DQG�,QVWDOODWLRQV�&RQWDLQLQJ�'DQJHURXV�)RUFHV�� 7KUHH�EULJKW�
RUDQJH�FLUFOHV��RI�VLPLODU�VL]H��SODFHG�RQ�WKH�VDPH�D[LV��WKH�GLVWDQFH�
EHWZHHQ�HDFK�FLUFOH�EHLQJ�RQH�UDGLXV���$3�,��DQQH[�,��DUW�������

&�  3ULQFLSOH�RI�'LVFULPLQDWLRQ�RU�'LVWLQFWLRQ�� 7KH�SULQFLSOH�RI�GLVWLQFWLRQ�LV�VRPHWLPHV�
UHIHUUHG�WR�DV�WKH�³JUDQGIDWKHU�RI�DOO�SULQFLSOHV�´�DV�LW�IRUPV�WKH�IRXQGDWLRQ�IRU�PXFK�
RI�WKH�*HQHYD�7UDGLWLRQ�RI�WKH�ODZ�RI�DUPHG�FRQIOLFW�� 7KH�HVVHQFH�RI�WKH�SULQFLSOH�LV�
WKDW�PLOLWDU\�DWWDFNV�VKRXOG�EH�GLUHFWHG�DW�FRPEDWDQWV�DQG�PLOLWDU\�WDUJHWV��DQG�QRW�
FLYLOLDQV�RU�FLYLOLDQ�SURSHUW\���$3�,��DUW�����VHWV�RXW�WKH�UXOH��³>S@DUWLHV�WR�WKH�FRQIOLFW�
VKDOO�DW�DOO�WLPHV�GLVWLQJXLVK�EHWZHHQ�WKH�FLYLOLDQ�SRSXODWLRQ�DQG�FRPEDWDQWV�DQG�
EHWZHHQ�FLYLOLDQ�REMHFWV�DQG�PLOLWDU\�REMHFWLYHV�DQG�DFFRUGLQJO\�VKDOO�GLUHFW�WKHLU�
RSHUDWLRQV�RQO\�DJDLQVW�PLOLWDU\�REMHFWLYHV�´�

��� $3�,��DUW���������GHILQHV�³LQGLVFULPLQDWH�DWWDFNV´�DV�WKRVH�DWWDFNV�WKDW��

D�  $UH�³QRW�GLUHFWHG�DJDLQVW�D�VSHFLILF�PLOLWDU\�REMHFWLYH´��H�J���6&8'�
PLVVLOHV�GXULQJ�'HVHUW�6WRUP���
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E�� ³(PSOR\�D�PHWKRG�RU�PHDQV�RI�FRPEDW�WKH�HIIHFWV�RI�ZKLFK�FDQQRW�EH�
GLUHFWHG�DW�D�VSHFLILHG�PLOLWDU\�REMHFWLYH´��H�J���DUHD�ERPELQJ���

F�  ³(PSOR\�D�PHWKRG�RU�PHDQV�RI�FRPEDW�WKH�HIIHFWV�RI�ZKLFK�FDQQRW�EH�
OLPLWHG�DV�UHTXLUHG´��XVH�RI�EDFWHULRORJLFDO�ZHDSRQV���DQG�

G�� ³&RQVHTXHQWO\��LQ�HDFK�FDVH�DUH�RI�D�QDWXUH�WR�VWULNH�PLOLWDU\�REMHFWLYHV�
DQG�FLYLOLDQV�RU�FLYLOLDQ�REMHFWV�ZLWKRXW�GLVWLQFWLRQ�´���

��� -3�������DSSHQGL[�(��SDUD����H��DGGV��³>G@HIHQGHUV�DUH�REOLJDWHG�WR�XVH�WKHLU�EHVW�
HIIRUWV�WR�VHJUHJDWH�QRQFRPEDWDQWV�DQG�WR�UHIUDLQ�IURP�SODFLQJ�PLOLWDU\�
SHUVRQQHO�RU�PDWHULHO�LQ�RU�QHDU�FLYLOLDQ�REMHFWV�RU�ORFDWLRQV��$WWDFNHUV�DUH�
UHTXLUHG�WR�RQO\�XVH�WKRVH�PHDQV�DQG�PHWKRGV�RI�DWWDFN�WKDW�DUH�GLVFULPLQDWH�LQ�
HIIHFW�DQG�FDQ�EH�FRQWUROOHG��DV�ZHOO�DV�WDNH�SUHFDXWLRQV�WR�PLQLPL]H�FROODWHUDO�
LQMXU\�WR�FLYLOLDQV�DQG�SURWHFWHG�REMHFWV�RU�ORFDWLRQV�´�

'�  3ULQFLSOH�RI�3URSRUWLRQDOLW\�� 7KH�WHVW�WR�GHWHUPLQH�LI�DQ�DWWDFN�LV�SURSRUWLRQDO�LV�
IRXQG�LQ�$3�,��DUW��������E����³>D@Q�DWWDFN�ZKLFK�PD\�EH�H[SHFWHG�WR�FDXVH�LQFLGHQWDO�
ORVV�RI�FLYLOLDQ�OLIH��LQMXU\�WR�FLYLOLDQV��GDPDJH�WR�FLYLOLDQ�REMHFWV��RU�D�FRPELQDWLRQ�
WKHUHRI��ZKLFK�ZRXOG�EH�H[FHVVLYH�LQ�UHODWLRQ�WR�WKH�FRQFUHWH�DQG�GLUHFW�PLOLWDU\�
DGYDQWDJH�DQWLFLSDWHG´�YLRODWHV�WKH�SULQFLSOH�RI�SURSRUWLRQDOLW\��� �6HH�DOVR�-3�������
DSSHQGL[�(��SDUD��(���G���)0�������SDUD����������,I�WKH�WDUJHW�LV�SXUHO\�PLOLWDU\�ZLWK�QR�
NQRZQ�FLYLOLDQ�SHUVRQQHO�RU�SURSHUW\�LQ�MHRSDUG\��QR�SURSRUWLRQDOLW\�DQDO\VLV�QHHG�EH�
FRQGXFWHG���7KDW�LV�D�UDUH�FLUFXPVWDQFH��WKRXJK��

��� ,QFLGHQWDO�ORVV�RI�OLIH�RU�LQMXU\�DQG�FROODWHUDO�GDPDJH�� 7KH�ODZ�UHFRJQL]HV�WKDW�
XQDYRLGDEOH�FLYLOLDQ�GHDWK��LQMXU\��DQG�SURSHUW\�GHVWUXFWLRQ�PD\�RFFXU�GXULQJ�
PLOLWDU\�RSHUDWLRQV���6XFK�ORVVHV�DUH�DOZD\V�UHJUHWWHG���&RPPDQGHUV�PXVW�
FRQVLGHU�VXFK�ORVVHV�ERWK�EHIRUH�DQG�GXULQJ�DWWDFN��DQG�³ZHLJK�WKH�DQWLFLSDWHG�
ORVV�RI�FLYLOLDQ�OLIH�DQG�GDPDJH�WR�FLYLOLDQ�SURSHUW\�UHDVRQDEO\�H[SHFWHG�WR�
UHVXOW�IURP�PLOLWDU\�RSHUDWLRQV�>DJDLQVW@�WKH�DGYDQWDJHV�H[SHFWHG�WR�EH�JDLQHG�´�
-3�������DSSHQGL[�(��SDUD��(���G���7KH�TXHVWLRQ�LV�ZKHWKHU�VXFK�GHDWK��LQMXU\��
DQG�GHVWUXFWLRQ�DUH�excessive�LQ�UHODWLRQ�WR�PLOLWDU\�DGYDQWDJH�OLQNHG�WR�WKH�IXOO�
FRQWH[W�RI�VWUDWHJ\��³DQWLFLSDWHG�IURP�WKRVH�DFWLRQV�FRQVLGHUHG�DV�D�ZKROH��DQG�
QRW�RQO\�IURP�LVRODWHG�RU�SDUWLFXODU�SDUWV�WKHUHRI���QRW�ZKHWKHU�WKH\�ZLOO�RFFXU�´�
,G�� ,Q�RWKHU�ZRUGV��WKH�SURKLELWLRQ�LV�RQ�WKH�GHDWK��LQMXU\��DQG�GHVWUXFWLRQ�EHLQJ�
H[FHVVLYH��QRW�RQ�WKH�DWWDFN�FDXVLQJ�VXFK�UHVXOWV���� 5XOHV�RI�HQJDJHPHQW�PD\�
UHTXLUH�HOHYDWLQJ�WKH�GHFLVLRQ�WR�DWWDFN�LI�FROODWHUDO�GDPDJH�LV�DQWLFLSDWHG�WR�
H[FHHG�WKUHVKROGV�HVWDEOLVKHG�E\�KLJKHU�OHYHO�FRPPDQGHUV��

���6HH�$�3�9��52'*(56��/$:�21�7+(�%$77/(),(/'���������������
��� 7KLV�VWUDWHJLF�OHYHO�SHUVSHFWLYH�LV�QRW�ZLWKRXW�FRQWURYHUV\�� 7KH�,&5&�&RPPHQWDU\�WR�$3�,�DGYRFDWHV�D�IDU�
QDUURZHU��PRUH�WDFWLFDO�YLHZ�RI�PLOLWDU\�DGYDQWDJH��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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��� 7DNLQJ�3UHFDXWLRQV�� $3�,��DUW�������UHTXLUHV�FRPPDQGHUV�WR�³GR�HYHU\WKLQJ�
IHDVLEOH�WR�YHULI\�WKDW�WKH�REMHFWLYHV�WR�EH�DWWDFNHG�DUH�QHLWKHU�FLYLOLDQV�QRU�
FLYLOLDQ�REMHFWV>�@´�³WDNH�DOO�IHDVLEOH�SUHFDXWLRQV´�WR�DYRLG�RU�PLQLPL]H�
LQFLGHQWDO�ORVV�RU�GDPDJH��DQG�FKRRVH��ZKHUH�SRVVLEOH��REMHFWLYHV�³H[SHFWHG�WR�
³FDXVH�WKH�OHDVW�GDQJHU�WR�FLYLOLDQ�OLYHV�DQG�FLYLOLDQ�REMHFWV�´� 6RPH�KDYH�DUJXHG�
WKLV�ODQJXDJH�LPSRVHV�KLJKHU�EXUGHQV�RQ�WKRVH�SDUWLHV�FDSDEOH�RI�WDNLQJ�JUHDWHU�
SUHFDXWLRQV��IRU�H[DPSOH��FODLPLQJ�WKDW�D�SDUW\�ZLWK�SUHFLVLRQ�JXLGHG�PXQLWLRQV�
PXVW�DOZD\V�XVH�WKHP���7KH�8QLWHG�6WDWHV�GLVSXWHV�DQ\�VXFK�XQHTXDO�EXUGHQ�
XQGHU�/2$&��DQG�SUHIHUV�WKH�WHUP�³DOO�SUDFWLFDEOH�SUHFDXWLRQV´�DQG�D�
UHDVRQDEOHQHVV�VWDQGDUG�IRU�HYDOXDWLQJ�FRPPDQG�GHFLVLRQV����

��� -XGJLQJ�&RPPDQGHUV�� $3�,��DUW�����VWDWHV�WKDW�LW�LV�D�JUDYH�EUHDFK�RI�3URWRFRO�,�
WR�ODXQFK�DQ�DWWDFN�WKDW�D�FRPPDQGHU�NQRZV�ZLOO�FDXVH�H[FHVVLYH�LQFLGHQWDO�
GDPDJH�LQ�UHODWLRQ�WR�WKH�PLOLWDU\�DGYDQWDJH�JDLQHG���7KH�UHTXLUHPHQW�LV�IRU�D�
FRPPDQGHU�WR�DFW�UHDVRQDEO\��

D�  ,Q�MXGJLQJ�D�FRPPDQGHU¶V�DFWLRQV�RQH�PXVW�ORRN�DW�WKH�VLWXDWLRQ�DV�WKH�
FRPPDQGHU�VDZ�LW�LQ�OLJKW�RI�DOO�NQRZQ�FLUFXPVWDQFHV�����7KLV�VWDQGDUG�
KDV�ERWK�REMHFWLYH��ZKDW�ZRXOG�D�UHDVRQDEOH�FRPPDQGHU�GR"��DQG�
VXEMHFWLYH��ZKDW�FLUFXPVWDQFHV�DIIHFWHG�WKLV�FRPPDQGHU¶V�MXGJPHQW"��
FRPSRQHQWV����

E�� :KHQ�FRQGXFWLQJ�WKLV�LQTXLU\��WZR�TXHVWLRQV�VHHP�UHOHYDQW���)LUVW��GLG�WKH�
FRPPDQGHU�JDWKHU�D�UHDVRQDEOH�DPRXQW�RI�LQIRUPDWLRQ�WR�GHWHUPLQH�
ZKHWKHU�WKH�WDUJHW�ZDV�D�PLOLWDU\�REMHFWLYH�DQG�WKDW�WKH�LQFLGHQWDO�GDPDJH�
ZRXOG�QRW�EH�GLVSURSRUWLRQDWH"��6HFRQG��GLG�WKH�FRPPDQGHU�DFW�
UHDVRQDEO\�EDVHG�RQ�WKH�JDWKHUHG�LQIRUPDWLRQ"� )DFWRUV�VXFK�DV�WLPH��
DYDLODEOH�VWDII��DQG�FRPEDW�FRQGLWLRQV�DOVR�EHDU�RQ�WKH�DQDO\VLV��

F�  ([DPSOH�� $O�)LUGRV�%XQNHU�� 'XULQJ�'HVHUW�6WRUP��SODQQHUV�LGHQWLILHG�
WKLV�EXQNHU�DV�D�PLOLWDU\�REMHFWLYH���%DUEHG�ZLUH�VXUURXQGHG�WKH�FRPSOH[��
FDPRXIODJH�FRQFHDOHG�LWV�ORFDWLRQ��DQG�DUPHG�VHQWULHV�JXDUGHG�LWV�HQWUDQFH�
DQG�H[LW�SRLQWV���8QNQRZQ�WR�FRDOLWLRQ�SODQQHUV��KRZHYHU��,UDTL�FLYLOLDQV�
XVHG�WKH�VKHOWHU�DV�QLJKWWLPH�VOHHSLQJ�TXDUWHUV���7KH�FRPSOH[�ZDV�ERPEHG��
UHVXOWLQJ�LQ�QHDUO\�����FLYLOLDQ�FDVXDOWLHV���:DV�WKHUH�D�/2$&�YLRODWLRQ"�
1R���%DVHG�RQ�LQIRUPDWLRQ�JDWKHUHG�E\�SODQQHUV��WKH�FRPPDQGHU�PDGH�D�
UHDVRQDEOH�DVVHVVPHQW�WKDW�WKH�WDUJHW�ZDV�D�PLOLWDU\�REMHFWLYH�DQG�WKDW�
LQFLGHQWDO�GDPDJH�ZRXOG�QRW�RXWZHLJK�WKH�PLOLWDU\�DGYDQWDJH�JDLQHG���

��� 6HH�$GGLWLRQDO�3URWRFRO�,�DV�DQ�([SUHVVLRQ�RI�&XVWRPDU\�,QWHUQDWLRQDO�/DZ��VXPPDUL]LQJ�WKH�UHPDUNV�RI�
0LFKDHO�-��0DWKHVRQ��D�IRUPHU�'HSDUWPHQW�RI�6WDWH�/HJDO�$GYLVRU��LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW�� 6HH�DOVR�)0�
�������SDUD������³7KRVH�ZKR�SODQ�RU�GHFLGH�XSRQ�DQ�DWWDFN��WKHUHIRUH��PXVW�WDNH�DOO�UHDVRQDEOH�VWHSV�WR�HQVXUH�QRW�
RQO\�WKDW�WKH�REMHFWLYHV�DUH�LGHQWLILHG�DV�PLOLWDU\�REMHFWLYHV�RU�GHIHQGHG�SODFHV�������EXW�DOVR�WKDW�WKHVH�REMHFWLYHV�PD\�
EH�DWWDFNHG�ZLWKRXW�SUREDEOH�ORVVHV�LQ�OLYHV�DQG�GDPDJH�WR�SURSHUW\�GLVSURSRUWLRQDWH�WR�WKH�PLOLWDU\�DGYDQWDJH�
DQWLFLSDWHG´���
��� 6HH�LG��DW�����VHH�DOVR�GLVFXVVLRQ�RI�WKH�³5HQGXOLF�5XOH�´�VXSUD�QRWH����DQG�DFFRPSDQ\LQJ�WH[W��
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$OWKRXJK�WKH�DWWDFN�XQIRUWXQDWHO\�UHVXOWHG�LQ�QXPHURXV�FLYLOLDQ�GHDWKV��
�DQG�WKDW�LQ�KLQGVLJKW��WKH�DWWDFN�PLJKW�KDYH�EHHQ�GLVSURSRUWLRQDWH�WR�WKH�
PLOLWDU\�DGYDQWDJH�JDLQHG�²�KDG�WKH�DWWDFNHUV�NQRZQ�RI�WKH�FLYLOLDQV��
WKHUH�ZDV�QR�LQWHUQDWLRQDO�ODZ�YLRODWLRQ�EHFDXVH�WKH�DWWDFNHUV��DW�WKH�WLPH�
RI�WKH�DWWDFN��DFWHG�UHDVRQDEO\����

��� ³7KH�NH\�IDFWRU�LQ�GHWHUPLQLQJ�LI�D�WDUJHW�LV�D�ODZIXO�PLOLWDU\�REMHFW�LV�ZKHWKHU�
WKH�GHVLUHG�HIIHFW�WR�EH�UHQGHUHG�RQ�WKH�WDUJHW�RIIHUV�D�GHILQLWH�PLOLWDU\�
DGYDQWDJH�LQ�WKH�SUHYDLOLQJ�FLUFXPVWDQFHV�ZLWKRXW�H[FHVVLYH�FROODWHUDO�GDPDJH��
,Q�DOO�FDVHV��FRQVXOW�WKH�6WDII�-XGJH�$GYRFDWH�´��-3�������DSSHQGL[�(��SDUD��
(���E������

(�  3ULQFLSOH�RI�8QQHFHVVDU\�6XIIHULQJ�RU�+XPDQLW\�� 6RPHWLPHV�UHIHUUHG�WR�DV�WKH�
SULQFLSOH�RI�VXSHUIOXRXV�LQMXU\�RU�KXPDQLW\��WKLV�SULQFLSOH�UHTXLUHV�PLOLWDU\�IRUFHV�WR�
DYRLG�LQIOLFWLQJ�JUDWXLWRXV�YLROHQFH�RQ�WKH�HQHP\�� ,W�DURVH�RULJLQDOO\�IURP�
KXPDQLWDULDQ�FRQFHUQV�RYHU�WKH�VXIIHULQJV�RI�ZRXQGHG�VROGLHUV��DQG�ZDV�FRGLILHG�DV�D�
ZHDSRQV�OLPLWDWLRQ���³,W�LV�HVSHFLDOO\�IRUELGGHQ�������WR�HPSOR\�DUPV��SURMHFWLOHV�RU�
PDWHULDO�FDOFXODWHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ�´�+5��DUW�����H��� 0RUH�EURDGO\��
WKLV�SULQFLSOH�DOVR�HQFRPSDVVHV�WKH�KXPDQLWDULDQ�VSLULW�EHKLQG�WKH�*HQHYD�
&RQYHQWLRQV�WR�OLPLW�WKH�HIIHFWV�RI�ZDU�RQ�WKH�FLYLOLDQ�SRSXODWLRQ�DQG�SURSHUW\��DQG�
VHUYHV�DV�D�FRXQWHUEDODQFH�WR�WKH�SULQFLSOH�RI�PLOLWDU\�QHFHVVLW\��

��� 7RGD\��WKLV�SULQFLSOH�XQGHUOLHV�WKUHH�UHTXLUHPHQWV�WR�HQVXUH�WKH�OHJDOLW\�RI�
ZHDSRQV�DQG�DPPXQLWLRQV�WKHPVHOYHV��DV�ZHOO�DV�WKH�PHWKRGV�E\�ZKLFK�VXFK�
ZHDSRQV�DQG�DPPXQLWLRQ�DUH�HPSOR\HG���0LOLWDU\�SHUVRQQHO�PD\�QRW�XVH�DUPV�
WKDW�civilized societies recognize as per se causing�XQQHFHVVDU\�VXIIHULQJ��H�J���
SURMHFWLOHV�ILOOHG�ZLWK�JODVV��KROORZ�SRLQW�RU�VRIW�SRLQW�VPDOO�FDOLEHU�
DPPXQLWLRQ��ODQFHV�ZLWK�EDUEHG�KHDGV���PXVW�VFUXSXORXVO\�REVHUYH�treaty or 
customary limitations�RQ�ZHDSRQV�XVH��H�J���&&:�3URWRFRO�,,,¶V�SURKLELWLRQ�RQ�
XVH�RI�FHUWDLQ�LQFHQGLDU\�PXQLWLRQV��QHDU�FRQFHQWUDWLRQV�RI�FLYLOLDQV���DQG�PXVW�
QRW�improperly use�RWKHUZLVH�ODZIXO�ZHDSRQV�LQ�D�PDQQHU�calculated to cause 
XQQHFHVVDU\�VXIIHULQJ��L�H���ZLWK�GHOLEHUDWH�LQWHQW�WR�LQIOLFW�VXSHUIOXRXV�RU�
JUDWXLWRXV�LQMXU\�WR�WKH�HQHP\���

��� 7KH�SURKLELWLRQ�RI�XQQHFHVVDU\�VXIIHULQJ�FRQVWLWXWHV�DFNQRZOHGJHPHQW�WKDW�
QHFHVVDU\�VXIIHULQJ�WR�FRPEDWDQWV�LV�ODZIXO�LQ�DUPHG�FRQIOLFW��DQG�PD\�LQFOXGH�
VHYHUH�LQMXU\�RU�ORVV�RI�OLIH�MXVWLILHG�E\�PLOLWDU\�QHFHVVLW\�� There is no agreed 
definition for unnecessary suffering�� $�ZHDSRQ�RU�PXQLWLRQ�ZRXOG�EH�
GHHPHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ�RQO\�LI�LW�LQHYLWDEO\�RU�LQ�LWV�QRUPDO�XVH�
KDV�D�SDUWLFXODU�HIIHFW��DQG�WKH�LQMXU\�FDXVHG�WKHUHE\�LV�FRQVLGHUHG�E\�
JRYHUQPHQWV�DV�GLVSURSRUWLRQDWH�WR�WKH�PLOLWDU\�QHFHVVLW\�IRU�WKDW�HIIHFW��WKDW�LV��
WKH�PLOLWDU\�DGYDQWDJH�WR�EH�JDLQHG�IURP�XVH���7KLV�EDODQFLQJ�WHVW�FDQQRW�EH�

���6HH�'(3$570(17�2)�'()(16(��&21'8&7�2)�7+(�3(56,$1�*8/)�:$5��),1$/�5(3257�72�&21*5(66���������
��������

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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FRQGXFWHG�LQ�LVRODWLRQ���$�ZHDSRQ¶V�RU�PXQLWLRQ¶V�HIIHFWV�PXVW�EH�ZHLJKHG�LQ�
OLJKW�RI�FRPSDUDEOH��ODZIXO�ZHDSRQV�RU�PXQLWLRQV�LQ�XVH�RQ�WKH�PRGHUQ�
EDWWOHILHOG��

��� $�ZHDSRQ�FDQQRW�EH�GHFODUHG�XQODZIXO�PHUHO\�EHFDXVH�LW�PD\�FDXVH�VHYHUH�
VXIIHULQJ�RU�LQMXU\���7KH�DSSURSULDWH�GHWHUPLQDWLRQ�LV�ZKHWKHU�D�ZHDSRQ¶V�RU�
PXQLWLRQ¶V�HPSOR\PHQW�IRU�LWV�QRUPDO�RU�H[SHFWHG�XVH�ZRXOG�EH�SURKLELWHG�
XQGHU�VRPH�RU�DOO�FLUFXPVWDQFHV�� 7KH�FRUUHFW�FULWHULRQ�LV�ZKHWKHU�WKH�
HPSOR\PHQW�RI�D�ZHDSRQ�IRU�LWV�QRUPDO�RU�H[SHFWHG�XVH�LQHYLWDEO\�ZRXOG�FDXVH�
LQMXU\�RU�VXIIHULQJ�PDQLIHVWO\�GLVSURSRUWLRQDWH�WR�WKH�PLOLWDU\�DGYDQWDJH�UHDOL]HG�
DV�D�UHVXOW�RI�WKH�ZHDSRQ¶V�XVH�� $�6WDWH�LV�QRW�UHTXLUHG�WR�IRUHVHH�RU�DQWLFLSDWH�
DOO�SRVVLEOH�XVHV�RU�PLVXVHV�RI�D�ZHDSRQ��IRU�DOPRVW�DQ\�ZHDSRQ�FDQ�EH�XVHG�LQ�
ZD\V�WKDW�PLJKW�EH�SURKLELWHG��

��� ,Q�SUDFWLFH��'R'�VHUYLFH�7-$*V�RYHUVHH�OHJDO�UHYLHZV�RI�ZHDSRQV�GXULQJ�WKH�
SURFXUHPHQW�SURFHVV���-$V�VKRXOG�UHDG�WKHVH�OHJDO�UHYLHZV�SULRU�WR�GHSOR\PHQW�
IRU�DOO�ZHDSRQV�LQ�WKHLU�XQLW¶V�LQYHQWRU\��ZDWFK�IRU�XQDXWKRUL]HG�PRGLILFDWLRQV�
RU�GHOLEHUDWH�PLVXVH��DQG�FRRUGLQDWH�ZLWK�KLJKHU�KHDGTXDUWHUV�OHJDO�FRXQVHO�LI�LW�
DSSHDUV�WKDW�D�ZHDSRQ¶V�QRUPDO�XVH�RU�HIIHFW�DSSHDUV�WR�YLRODWH�WKLV�SULQFLSOH���
6HH�DOVR�WKH�GLVFXVVLRQ�RI�WKH�'R'�:HDSRQV�5HYLHZ�3URJUDP�EHORZ��

IV. WEAPONS 

$�  7ZR�PDMRU�SUHFHSWV�JRYHUQ�WKH�UHJXODWLRQ�RI�ZHDSRQV�XVH�LQ�FRQIOLFW���7KH�ILUVW�LV�WKH�
ODZ�RI�DUPHG�FRQIOLFW�SULQFLSOH�SURKLELWLQJ�XQQHFHVVDU\�VXIIHULQJ���7KH�VHFRQG�LV�
WUHDW\�ODZ�GHDOLQJ�ZLWK�VSHFLILF�ZHDSRQV�RU�ZHDSRQV�V\VWHPV��

%�  /HJDO�5HYLHZ�� %HIRUH�GLVFXVVLQJ�WKHVH�DUHDV��LW�LV�LPSRUWDQW�WR�QRWH�ILUVW�WKDW�DOO�8�6��
ZHDSRQV�DQG�ZHDSRQV�V\VWHPV�PXVW�EH�UHYLHZHG�E\�WKH�6HUYLFH�7-$*�IRU�OHJDOLW\�
XQGHU�WKH�ODZ�RI�DUPHG�FRQIOLFW�����5HYLHZV�RFFXU�DV�HDUO\�DV�SRVVLEOH�EHIRUH�WKH�
DZDUG�RI�WKH�HQJLQHHULQJ�DQG�PDQXIDFWXULQJ�GHYHORSPHQW�FRQWUDFW�DQG�DJDLQ�EHIRUH�
DZDUG�RI�WKH�LQLWLDO�SURGXFWLRQ�FRQWUDFW���/HJDO�UHYLHZ�RI�QHZ�ZHDSRQV�LV�DOVR�
UHTXLUHG�XQGHU�$3�,��DUW������

��� 8�6��3ROLF\�� ³7KH�DFTXLVLWLRQ�DQG�SURFXUHPHQW�RI�'R'�ZHDSRQV�DQG�ZHDSRQ�
V\VWHPV�VKDOO�EH�FRQVLVWHQW�ZLWK�DOO�DSSOLFDEOH�GRPHVWLF�ODZ�DQG�WUHDWLHV�DQG�
LQWHUQDWLRQDO�DJUHHPHQWV���������FXVWRPDU\�LQWHUQDWLRQDO�ODZ��DQG�WKH�ODZ�RI�DUPHG�
FRQIOLFW��������´���'R'�'LUHFWLYH������������(����������,Q�D�³7-$*�UHYLHZ�´�WKH�
GLVFXVVLRQ�ZLOO�RIWHQ�IRFXV�RQ�ZKHWKHU�HPSOR\PHQW�RI�WKH�ZHDSRQ�RU�PXQLWLRQ�
IRU�LWV�QRUPDO�RU�H[SHFWHG�XVH�ZRXOG�LQHYLWDEO\�FDXVH�LQMXU\�RU�VXIIHULQJ�
PDQLIHVWO\�GLVSURSRUWLRQDWH�WR�LWV�PLOLWDU\�HIIHFWLYHQHVV�� 7KLV�WHVW�FDQQRW�EH�

��� 'R'�'LUHFWLYHV�����������������DQG������������(��������$5��������$),���������DQG�6(&1$9,167�������'� ��
�����
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FRQGXFWHG�LQ�LVRODWLRQ��EXW�PXVW�EH�ZHLJKHG�LQ�OLJKW�RI�FRPSDUDEOH��ODZIXO�
ZHDSRQV�LQ�XVH�RQ�WKH�PRGHUQ�EDWWOHILHOG���$V�GLVFXVVHG�DERYH��ZHDSRQV�PD\�EH�
IRXQG�LOOHJDO��

D�  3HU�VH�� 7KRVH�ZHDSRQV�FDOFXODWHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ��
GHWHUPLQHG�E\�WKH�³XVDJH�RI�VWDWHV�´� ([DPSOHV�� ODQFHV�ZLWK�EDUEHG�KHDGV��
LUUHJXODU�VKDSHG�EXOOHWV��SURMHFWLOHV�ILOOHG�ZLWK�JODVV��)0���������������

E�� %\�LPSURSHU�XVH�� 8VLQJ�DQ�RWKHUZLVH�OHJDO�ZHDSRQ�LQ�D�PDQQHU�WR�FDXVH�
XQQHFHVVDU\�VXIIHULQJ�� ([DPSOH�� XVLQJ�D�IODPHWKURZHU�DJDLQVW�HQHP\�
WURRSV�LQ�D�EXQNHU�DIWHU�GRXVLQJ�WKH�EXQNHU�ZLWK�JDVROLQH��WKH�LQWHQW�EHLQJ�
WR�LQIOLFW�VHYHUH�SDLQ�DQG�LQMXU\�RQ�WKH�HQHP\�WURRSV��

F�  %\�DJUHHPHQW�RU�VSHFLILF�WUHDW\�SURKLELWLRQ�� ([DPSOH�� FHUWDLQ�ODQG�PLQHV��
ERRE\�WUDSV��DQG�QRQ�GHWHFWDEOH�IUDJPHQWV�DUH�SURKLELWHG�XQGHU�WKH�
3URWRFROV�WR�WKH������&RQYHQWLRQDO�:HDSRQV�7UHDW\��

&�  &RQVLGHUDWLRQ�RI�6SHFLILF�:HDSRQV�� $V�QRWHG�DERYH��+5�DUWLFOH�����VWDWHV�WKDW�WKH�
ULJKW�RI�EHOOLJHUHQWV�WR�DGRSW�PHDQV�RI�LQMXULQJ�WKH�HQHP\�LV�QRW�XQOLPLWHG���
)XUWKHUPRUH��³LW�LV�HVSHFLDOO\�IRUELGGHQ�������WR�HPSOR\�DUPV��SURMHFWLOHV�RU�PDWHULDO�
FDOFXODWHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ�´��+5�DUW�����H�����7KH�IROORZLQJ�ZHDSRQV�
DQG�PXQLWLRQV�DUH�FRQVLGHUHG�XQGHU�WKLV�JHQHUDO�SULQFLSOH��

��� 6PDOO�$UPV�3URMHFWLOHV�� 0XVW�QRW�EH�H[SORGLQJ�RU�H[SDQGLQJ�SURMHFWLOHV���7KH�
�����'HFODUDWLRQ�RI�6W��3HWHUVEXUJ�SURKLELWV�H[SORGLQJ�URXQGV�RI�OHVV�WKDQ�����
JUDPV�����RXQFHV���� 7KH������+DJXH�&RQYHQWLRQ�SURKLELWV�H[SDQGLQJ�URXQGV���
7KRXJK�QRW�D�SDUW\�WR�HLWKHU�FRQYHQWLRQ��8�6��SUDFWLFH�DFFHGHV�WR�WKHVH�
SURKLELWLRQV�DV�EHLQJ�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�� &XUUHQW�VWDWH�SUDFWLFH�LV�WR�
XVH�MDFNHWHG�VPDOO�DUPV�DPPXQLWLRQ��WKHUHE\�UHGXFLQJ�EXOOHW�H[SDQVLRQ�RQ�
LPSDFW��

D�  +ROORZ�SRLQW�DPPXQLWLRQ�� 7\SLFDOO\��WKLV�LV�VHPL�MDFNHWHG�DPPXQLWLRQ�
GHVLJQHG�WR�H[SDQG�GUDPDWLFDOO\�XSRQ�LPSDFW���&XVWRPDU\�LQWHUQDWLRQDO�
ODZ�DQG�WKH�WUHDWLHV�PHQWLRQHG�DERYH�SURKLELW�XVH�RI�WKLV�DPPXQLWLRQ�LQ�
DUPHG�FRQIOLFW�DJDLQVW�FRPEDWDQWV��

E�� )UDQJLEOH�DPPXQLWLRQ�� $PPXQLWLRQ�GHVLJQHG�WR�EUHDN�DSDUW�XSRQ�LPSDFW��
WKHUHE\�UHGXFLQJ�ULFRFKHW���7KHVH�URXQGV�DUH�DOVR�NQRZQ�WR�SURGXFH�
ZRXQGV�VLPLODU�WR�WKRVH�VXIIHUHG�E\�YLFWLPV�RI�KROORZ�SRLQW�DPPXQLWLRQ��
SRVVLEO\�YLRODWLQJ�WKH�SULQFLSOH�RI�XQQHFHVVDU\�VXIIHULQJ���8VH�RI�WKLV�
DPPXQLWLRQ�PD\�EH�ODZIXO�LQ�OLPLWHG�VLWXDWLRQV�WR�VLJQLILFDQWO\�UHGXFH�
FROODWHUDO�GDPDJH�WR�QRQFRPEDWDQWV�DQG�SURWHFWHG�SURSHUW\��H�J���GXULQJ�D�
KRVWDJH�UHVFXH��DLUFUDIW�VHFXULW\�PLVVLRQ��RU�XUEDQ�FRPEDW�WR�PLQLPL]H�
SHQHWUDWLRQ�RI�ZDOOV�RU�ULVN�WR�E\VWDQGHUV��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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F�  +LJK�9HORFLW\�6PDOO�&DOLEHU�$UPV�

L�  0����ULIOH�DPPXQLWLRQ�� (DUO\�FULWLFV�FODLPHG�WKHVH�URXQGV�FDXVHG�
XQQHFHVVDU\�VXIIHULQJ���/HJDO�UHYLHZ�IRXQG�WKH\�PD\�FDXVH�
VXIIHULQJ��EXW�LW�LV�QRW�GHHPHG�WR�EH�XQQHFHVVDU\��

LL�  ³0DWFKNLQJ´�DPPXQLWLRQ�� 7KHVH�URXQGV�KDYH�D�KROORZ�WLS��EXW�GR�
QRW�H[SDQG�RQ�LPSDFW���7KH�WLS�LV�GHVLJQHG�WR�HQKDQFH�DFFXUDF\�RQO\��
DQG�GRHV�QRW�FDXVH�XQQHFHVVDU\�VXIIHULQJ��

G�� 6QLSHU�ULIOHV������FDOLEHU�PDFKLQH�JXQV��DQG�VKRWJXQV�� 0XFK�P\WKRORJ\�
H[LVWV�DERXW�WKH�ODZIXOQHVV�RI�WKHVH�ZHDSRQV���$W�SUHVHQW��WKH\�DUH�
FRQVLGHUHG�ODZIXO�ZHDSRQV��DOWKRXJK�UXOHV�RI�HQJDJHPHQW��SROLF\�DQG�
WDFWLFV��PD\�OLPLW�WKHLU�XVH��

H�  6XSHUIOXRXV�,QMXU\�DQG�8QQHFHVVDU\�6XIIHULQJ�3URMHFW��6,U86��,Q�WKH�ODWH�
����V��WKH�,&5&�ODXQFKHG�DQ�HIIRUW�SXUSRUWLQJ�WR�LQFUHDVH�REMHFWLYLW\�RI�
OHJDOLW\�UHYLHZV�IRU�YDULRXV�ZHDSRQV�V\VWHPV�� 7KH�6,U86�SURMHFW�
SURSRVHG�WZR�FULWHULD�WR�GHWHUPLQH�LI�D�ZHDSRQ�FDXVHV�XQQHFHVVDU\�
VXIIHULQJ�� FDVXDOW\�VXUYLYDO�UDWHV�RII�WKH�EDWWOHILHOG��DQG�VHULRXVQHVV�RI�DQ�
LQIOLFWHG�LQMXU\�� /DWHU�UHVHDUFK�GLVFUHGLWHG�WKHVH�FULWHULD�E\�VKRZLQJ�WKDW�
DYDLODEOH�FDVXDOW\�GDWD�GLG�QRW�UHOLDEO\�DFFRXQW�IRU�WKH�VSHFLILF�VRXUFH�RI�
LQMXU\�RU�TXDOLW\�RI�PHGLFDO�FDUH�SURYLGHG����

��� )UDJPHQWDWLRQ�:HDSRQV�� �)0��������SDUD������

D�  /HJDO�XQOHVV�XVHG�LQ�DQ�LOOHJDO�PDQQHU��RQ�D�SURWHFWHG�WDUJHW�RU�LQ�D�
PDQQHU�FDOFXODWHG�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ���

E�� 8QODZIXO�LI�SULPDU\�HIIHFW�LV�WR�LQMXUH�E\�IUDJPHQWV�ZKLFK�LQ�WKH�KXPDQ�
ERG\�DUH�XQGHWHFWDEOH�E\�;�UD\��3URWRFRO�,��&&:��GLVFXVVHG�EHORZ�����

'�  5HFHQW�5HVWULFWLRQV�� 7KH�IROORZLQJ�ZHDSRQV�DQG�PXQLWLRQV�DUH�UHJXODWHG�QRW�RQO\�E\�
WKH�SULQFLSOH�SURKLELWLQJ�XQQHFHVVDU\�VXIIHULQJ��EXW�DOVR�E\�VSHFLILF�WUHDW\�ODZ�� 0DQ\�
RI�WKHVH�UHVWULFWLRQV�IROORZHG�DV�3URWRFROV�WR�WKH������&RQYHQWLRQ�RQ�3URKLELWLRQV�RU�
5HVWULFWLRQV�RQ�WKH�8VH�RI�&HUWDLQ�&RQYHQWLRQDO�:HDSRQV��&&:���ZKLFK�SURYLGHG�D�
IUDPHZRUN�IRU�+5�OLNH�UHVWULFWLRQV�RQ�PHDQV�DQG�PHWKRGV�RI�ZDUIDUH��

��� 6HH�0DM�'RQQD�9HUFKLR��-XVW�6D\�1R��7KH�6LU86�3URMHFW��:HOO�,QWHQWLRQHG��EXW�8QQHFHVVDU\�DQG�6XSHUIOXRXV�����
$�)�/��5HY�������������  
��� 5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW�  
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��� /DQGPLQHV�� /DZIXO�LI�SURSHUO\�XVHG��KRZHYHU��UHJXODWHG�E\�D�QXPEHU�RI�
GLIIHUHQW�WUHDWLHV���.HHS�LQ�PLQG�WKDW�ZKLOH�WKH�8�6��KDV�QRW�VLJQHG�DOO�WKH�
DSSOLFDEOH�WUHDWLHV��PDQ\�RI�RXU�DOOLHV�KDYH��DQG�WKHUHIRUH�LW�LV�LPSRUWDQW�WR�
XQGHUVWDQG�ZKDW�OLPLWDWLRQV�RXU�FRDOLWLRQ�SDUWQHUV�PD\�EH�IDFLQJ�DQG�WKH�LPSDFW�
RQ�8�6��RSHUDWLRQV��

D�  7KH�SULPDU\�OHJDO�FRQFHUQ�ZLWK�ODQGPLQHV�LV�WKDW�WKH\�PD\�YLRODWH�WKH�ODZ�
RI�DUPHG�FRQIOLFW�SULQFLSOH�RI�GLVFULPLQDWLRQ�� $�ODQGPLQH�FDQQRW�WHOO�LI�LW�
LV�EHLQJ�WULJJHUHG�E\�DQ�HQHP\�FRPEDWDQW�RU�D�PHPEHU�RI�WKH�FLYLOLDQ�
SRSXODWLRQ��

E�� :KHQ�FRQVLGHULQJ�OHJDO�UHVWULFWLRQV�RQ�ODQGPLQHV��WKUHH�TXHVWLRQV�PXVW�EH�
DQVZHUHG��

L�  :KDW�W\SH�RI�PLQH�LV�LW��DQWL�SHUVRQQHO��DQWL�WDQN��RU�DQWL�WDQN�ZLWK�
DQWL�KDQGOLQJ�GHYLFH"�

LL�  +RZ�LV�WKH�PLQH�GHOLYHUHG��UHPRWHO\�RU�QRQ�UHPRWHO\"�

LLL�  'RHV�LW�HYHU�EHFRPH�LQDFWLYH�RU�VHOI�GHVWUXFW"� ,V�LW�³VPDUW´�RU�
³GXPE"´� �³6PDUW´�PLQHV�DUH�WKRVH�WKDW�DUH�VHOI�GHVWUXFWLQJ��VHOI�
QHXWUDOL]LQJ��RU�VHOI�GHDFWLYDWLQJ��³GXPE´�ODQGPLQHV�DUH�SHUVLVWHQW��
DQG�D�WKUHDW�XQWLO�WKH\�DUH�WULJJHUHG�RU�OLIWHG���

F�  7KH�SULPDU\�WUHDW\�WKDW�UHVWULFWV�8�6��XVH�RI�PLQHV�LV�$PHQGHG�3URWRFRO�,,�
WR�WKH�&&:�����7KH�8�6��UDWLILHG�WKH�$PHQGHG�3URWRFRO�RQ�0D\������������
$PHQGHG�3URWRFRO�,,��

L�  ([SDQGV�WKH�VFRSH�RI�WKH�RULJLQDO�3URWRFRO�WR�LQFOXGH�LQWHUQDO�DUPHG�
FRQIOLFWV��

LL�  5HTXLUHV�WKDW�DOO�UHPRWHO\�GHOLYHUHG�DQWL�SHUVRQQHO�ODQGPLQHV�EH�
³VPDUW´��

LLL�  5HTXLUHV�WKDW�DOO�³GXPE´�DQWL�SHUVRQQHO�ODQGPLQHV�EH�XVHG�ZLWKLQ�
FRQWUROOHG��PDUNHG��DQG�PRQLWRUHG�PLQHILHOGV��DFFRUGLQJO\��WKH\�
PD\�QRW�EH�UHPRWHO\�GHOLYHUHG��

LY�� 5HTXLUHV�WKDW�DOO�DQWL�SHUVRQQHO�ODQGPLQHV�EH�GHWHFWDEOH�XVLQJ�
DYDLODEOH�WHFKQRORJ\��L�H���WKDW�WKH\�FRQWDLQ�D�FHUWDLQ�DPRXQW�RI�LURQ�
VR�DV�WR�EH�GHWHFWDEOH�XVLQJ�QRUPDO�PLQH�VZHHSLQJ�HTXLSPHQW���

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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Y�� 5HTXLUHV�WKDW�WKH�SDUW\�OD\LQJ�PLQHV�DVVXPH�UHVSRQVLELOLW\�WR�HQVXUH�
DJDLQVW�WKHLU�LUUHVSRQVLEOH�RU�LQGLVFULPLQDWH�XVH��DQG�

YL�� 3URYLGHV�IRU�PHDQV�WR�HQIRUFH�FRPSOLDQFH��

YLL�  $PHQGHG�3URWRFRO�,,�DOVR�FODULILHV�WKH�XVH�RI�WKH�0����&OD\PRUH�
³PLQH´�ZKHQ�XVHG�LQ�WKH�WULSZLUH�PRGH��DUW�����������:KHQ�XVHG�LQ�
FRPPDQG�GHWRQDWHG�PRGH��WKH�3URWRFRO�GRHV�QRW�DSSO\��DV�WKH�LVVXH�
RI�GLVWLQFWLRQ�LV�DGGUHVVHG�E\�WKH�³WULJJHUPDQ´�PRQLWRULQJ�WKH�DUHD����
&OD\PRUHV�PD\�EH�XVHG�LQ�WKH�WULSZLUH�PRGH��ZLWKRXW�LQYRNLQJ�WKH�
³GXPE´�PLQH�UHVWULFWLRQV�RI�$PHQGHG�3URWRFRO�,,��LI��

$�  7KH\�DUH�QRW�OHIW�RXW�ORQJHU�WKDQ����KRXUV��

%�  7KH�&OD\PRUHV�DUH�ORFDWHG�LQ�WKH�LPPHGLDWH�SUR[LPLW\�RI�WKH�
PLOLWDU\�XQLW�WKDW�HPSODFHG�WKHP��DQG�

&�  7KH�DUHD�LV�PRQLWRUHG�E\�PLOLWDU\�SHUVRQQHO�WR�HQVXUH�FLYLOLDQV�
VWD\�RXW�RI�WKH�DUHD��

G�� ,Q�DGGLWLRQ�WR�$PHQGHG�3URWRFRO�,,��WKH�8QLWHG�6WDWHV�UHOHDVHG�D�QHZ�
SROLF\�VWDWHPHQW�RQ�ODQGPLQHV�LQ�)HEUXDU\��������8QGHU�WKLV�SROLF\��

L�  7KH�8QLWHG�6WDWHV�KDV�FRPPLWWHG�WR�HOLPLQDWH�SHUVLVWHQW��GXPE��
ODQGPLQHV�RI�DOO�W\SHV�IURP�LWV�DUVHQDO��

LL�  3HUVLVWHQW�DQWL�SHUVRQQHO�ODQGPLQHV�DUH�RQO\�VWRFNSLOHG�IRU�XVH�E\�WKH�
8QLWHG�6WDWHV�LQ�IXOILOOPHQW�RI�RXU�WUHDW\�REOLJDWLRQV�WR�WKH�5HSXEOLF�
RI�.RUHD��

LLL�  6LQFH�������WKH�8QLWHG�6WDWHV�ZLOO�QRW�HPSOR\�HLWKHU�SHUVLVWHQW�DQWL�
SHUVRQQHO�RU�SHUVLVWHQW�DQWL�YHKLFOH�ODQGPLQHV��

H�  $OWKRXJK�QRW�DSSOLFDEOH�WR�WKH�8�6���PDQ\�QDWLRQV��LQFOXGLQJ�PDQ\�RI�RXU�
DOOLHV��KDYH�VLJQHG�WKH�&RQYHQWLRQ�RQ�WKH�3URKLELWLRQ�RI�WKH�8VH��
6WRFNSLOLQJ��3URGXFWLRQ��DQG�7UDQVIHU�RI�$QWL�3HUVRQQHO�0LQHV�DQG�RQ�
7KHLU�'HVWUXFWLRQ���� 7KLV�WUHDW\�LV�FRPPRQO\�UHIHUUHG�WR�DV�WKH�2WWDZD�
7UHDW\�DQG�HQWHUHG�LQWR�IRUFH�RQ�0DUFK�����������$V�RI�WKLV�ZULWLQJ������
6WDWHV�KDYH�UDWLILHG�LW���$OWKRXJK�WKH�8�6��ZDV�DFWLYH�LQ�QHJRWLDWLRQV��LQ�
6HSWHPEHU�RI������LW�ZLWKGUHZ�ZKHQ�RWKHU�FRXQWULHV�ZRXOG�QRW�DOORZ�
H[FHSWLRQV�IRU�WKH�XVH�RI�DQWL�SHUVRQQHO�ODQGPLQHV�PLQHV�LQ�.RUHD�DQG�
RWKHU�XVHV�RI�VPDUW�DQWL�SHUVRQQHO�ODQGPLQHV���Note: 2WWDZD�RQO\�EDQV�

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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DQWL�SHUVRQQHO�ODQGPLQHV��WKHUHIRUH��2WWDZD�GRHV�QRW�UHVWULFW�RXU�DOOLHV�LQ�
UHJDUGV�WR�DQWL�WDQN�RU�DQWL�WDQN�ZLWK�DQWL�KDQGOLQJ�GHYLFH�PLQHV��

��� %RRE\�7UDSV�� $�GHYLFH�GHVLJQHG�WR�NLOO�RU�PDLP�DQ�XQVXVSHFWLQJ�SHUVRQ�ZKR�
GLVWXUEV�DQ�DSSDUHQWO\�KDUPOHVV�REMHFW�RU�SHUIRUPV�D�QRUPDOO\�VDIH�DFW��

D�  $PHQGHG�3URWRFRO�,,�RI�WKH������&RQYHQWLRQDO�:HDSRQV�&RQYHQWLRQ�
FRQWDLQV�VSHFLILF�JXLGHOLQHV�RQ�WKH�XVH�RI�ERRE\�WUDSV�LQ�DUWLFOH����
SURKLELWLQJ�ERRE\�WUDSV�DQG�RWKHU�GHYLFHV�ZKLFK�DUH�LQ�DQ\�ZD\�DWWDFKHG�
RU�DVVRFLDWHG�ZLWK��

L�  ,QWHUQDWLRQDOO\�UHFRJQL]HG�SURWHFWLYH�HPEOHPV��VLJQV�RU�VLJQDOV��

LL�  6LFN��ZRXQGHG��RU�GHDG�SHUVRQV��

LLL�  %XULDO�RU�FUHPDWLRQ�VLWHV�RU�JUDYHV��

LY�� 0HGLFDO�IDFLOLWLHV��PHGLFDO�HTXLSPHQW��PHGLFDO�VXSSOLHV�RU�
WUDQVSRUWDWLRQ��

Y�� &KLOGUHQ¶V�WR\V�RU�RWKHU�SRUWDEOH�REMHFWV�RU�SURGXFWV�VSHFLILFDOO\�
GHVLJQHG�IRU�WKH�IHHGLQJ��KHDOWK��K\JLHQH��FORWKLQJ��RU�HGXFDWLRQ�RI�
FKLOGUHQ��

YL�� )RRG�RU�GULQN��

YLL�  .LWFKHQ�XWHQVLOV�RU�DSSOLDQFHV��H[FHSW�LQ�PLOLWDU\�HVWDEOLVKPHQWV��

YLLL�  2EMHFWV�FOHDUO\�RI�D�UHOLJLRXV�QDWXUH��

L[�  +LVWRULF�PRQXPHQWV��ZRUNV�RI�DUW��RU�SODFHV�RI�ZRUVKLS�ZKLFK�
FRQVWLWXWH�WKH�FXOWXUDO�RU�VSLULWXDO�KHULWDJH�RI�SHRSOHV��RU�

[�  $QLPDOV�RU�WKHLU�FDUFDVVHV��

E�� 7KH�DERYH�OLVW�LV�D�XVHIXO�³ODXQGU\�OLVW´�IRU�WKH�RSHUDWLRQDO�ODZ�DWWRUQH\�WR�
XVH�ZKHQ�DQDO\]LQJ�WKH�OHJDOLW\�RI�WKH�XVH�RI�D�ERRE\�WUDS���7KHUH�LV�RQH�
LPSRUWDQW�FDYHDW�WR�WKH�DERYH�OLVW�� VXE�SDUDJUDSK���I��RI�DUWLFOH���SURKLELWV�
WKH�XVH�RI�ERRE\�WUDSV�DJDLQVW�³IRRG�RU�GULQN�´� )RRG�DQG�GULQN�DUH�QRW�
GHILQHG�XQGHU�WKH�3URWRFRO��DQG�LI�LQWHUSUHWHG�EURDGO\��FRXOG�LQFOXGH�VXFK�
YLDEOH�PLOLWDU\�WDUJHWV�DV�VXSSO\�GHSRWV�DQG�ORJLVWLFDO�FDFKHV��
&RQVHTXHQWO\��LW�ZDV�LPSHUDWLYH�WR�LPSOHPHQW�D�UHVHUYDWLRQ�WR�WKH�3URWRFRO�
WKDW�UHFRJQL]HG�WKDW�OHJLWLPDWH�PLOLWDU\�WDUJHWV�VXFK�DV�VXSSO\�GHSRWV�DQG�

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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ORJLVWLFDO�FDFKHV�ZHUH�SHUPLVVLEOH�WDUJHWV�DJDLQVW�ZKLFK�WR�HPSOR\�ERRE\�
WUDSV���7KH�UHVHUYDWLRQ�FODULILHV�WKH�IDFW�WKDW�VWRFNV�RI�IRRG�DQG�GULQN��LI�
MXGJHG�E\�WKH�8QLWHG�6WDWHV�WR�EH�RI�SRWHQWLDO�PLOLWDU\�XWLOLW\��ZLOO�QRW�EH�
DFFRUGHG�VSHFLDO�RU�SURWHFWHG�VWDWXV��

��� ,QFHQGLDULHV�� �)0��������SDUD��������([DPSOHV��QDSDOP�RU�IODPH�WKURZHUV��
7KHVH�DUH�QRW�LOOHJDO�SHU�VH�RU�LOOHJDO�E\�WUHDW\���7KH�RQO\�8�6��SROLF\�JXLGDQFH�
LV�IRXQG�LQ�SDUDJUDSK����RI�)0��������ZKLFK�ZDUQV�WKDW�WKH\�VKRXOG�³QRW�EH�
XVHG�LQ�VXFK�D�ZD\�DV�WR�FDXVH�XQQHFHVVDU\�VXIIHULQJ�´�

D�  1DSDOP�DQG�)ODPH�WKURZHUV�� 'HVLJQHG�IRU�XVH�DJDLQVW�DUPRUHG�YHKLFOHV��
EXQNHUV��DQG�EXLOW�XS�HPSODFHPHQWV��

E�� 3URWRFRO�,,,�RI�WKH������&RQYHQWLRQ�RQ�&HUWDLQ�&RQYHQWLRQDO�:HDSRQV����
SURKLELWV�XVH�RI�DLU�GHOLYHUHG�LQFHQGLDU\�ZHDSRQV�RQ�PLOLWDU\�REMHFWLYHV�
ORFDWHG�ZLWKLQ�FRQFHQWUDWLRQV�RI�FLYLOLDQV��

L�  7KH�8�6��UDWLILHG�WKH�3URWRFRO�LQ�-DQXDU\�������ZLWK�D�UHVHUYDWLRQ�
WKDW�LQFHQGLDU\�ZHDSRQV�PD\�EH�XVHG�ZLWKLQ�DUHDV�RI�FLYLOLDQ�
FRQFHQWUDWLRQV�LI�WKHLU�XVH�ZLOO�UHVXOW�LQ�IHZHU�FLYLOLDQ�FDVXDOWLHV�� )RU�
H[DPSOH�� WKH�XVH�RI�LQFHQGLDU\�ZHDSRQV�DJDLQVW�D�FKHPLFDO�
PXQLWLRQV�IDFWRU\�LQ�D�FLW\�FRXOG�FDXVH�IHZHU�LQFLGHQWDO�FLYLOLDQ�
FDVXDOWLHV��&RQYHQWLRQDO�H[SORVLYHV�ZRXOG�SUREDEO\�GLVSHUVH�WKH�
FKHPLFDOV��ZKLOH�LQFHQGLDU\�PXQLWLRQV�ZRXOG�EXUQ�XS�WKH�FKHPLFDOV��

LL�  7UDFHUV��ZKLWH�SKRVSKRURXV��DQG�RWKHU�LOOXPLQDQWV��DV�ZHOO�DV�
H[SORVLYH�PXQLWLRQV�WKDW�FRPELQH�LQFHQGLDU\�DQG�RWKHU�HIIHFWV�VXFK�
DV�WKHUPREDULF�PXQLWLRQV��DUH�QRW�FRQVLGHUHG�LQFHQGLDULHV����$UW�
��������+RZHYHU��-$V�VKRXOG�HQVXUH�WKH\�DUH�SURSHUO\�XVHG��
SDUWLFXODUO\�LI�QHDU�FRQFHQWUDWLRQV�RI�FLYLOLDQV��

��� &OXVWHU�%RPEV�RU�&RPELQHG�(IIHFWV�0XQLWLRQV��&0����7KHVH�DUH�KLJKO\�
HIIHFWLYH�DJDLQVW�D�YDULHW\�RI�WDUJHWV��VXFK�DV�DLU�GHIHQVH�UDGDUV��DUPRU��DUWLOOHU\��
DQG�ODUJH�HQHP\�SHUVRQQHO�FRQFHQWUDWLRQV���6LQFH�WKH�ERPEOHWV�RU�VXEPXQLWLRQV�
GLVSHQVH�RYHU�D�UHODWLYHO\�ODUJH�DUHD�DQG�D�VPDOO�SHUFHQWDJH�W\SLFDOO\�IDLO�WR�
GHWRQDWH��WKLV�PD\�FUHDWH�DQ�XQH[SORGHG�RUGLQDQFH��8;2��KD]DUG���&0V�DUH�QRW�
PLQHV��DUH�DFFHSWDEOH�XQGHU�WKH�ODZV�RI�DUPHG�FRQIOLFW��DQG�DUH�QRW�WLPHG�WR�JR�
RII�DV�DQWL�SHUVRQQHO�GHYLFHV���+RZHYHU��GLVWXUELQJ�RU�GLVDVVHPEOLQJ�
VXEPXQLWLRQV�PD\�H[SORGH�WKHP�DQG�FDXVH�FLYLOLDQ�FDVXDOWLHV�����3URWRFRO�9�RQ�
([SORVLYH�5HPQDQWV�RI�:DU�WR�WKH������&RQYHQWLRQ�RQ�&HUWDLQ�&RQYHQWLRQDO�

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��
���6HH�8�6��'R'�5HSRUW�WR�&RQJUHVV��.RVRYR�2SHUDWLRQ�$OOLHG�)RUFH�$IWHU�$FWLRQ�5HSRUW�� 6HH�DOVR�0DM��7KRPDV�
+HUWKHO��2Q�WKH�&KRSSLQJ�%ORFN��&OXVWHU�0XQLWLRQV�DQG�WKH�/DZ�RI�:DU�����$�)�/��5HY��������������

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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:HDSRQV�DGGUHVVHV�VRPH�DVSHFWV�RI�WKH�XVH�RI�FOXVWHU�ERPEV���3URWRFRO�9�
UHTXLUHV�3DUWLHV�WR�FOHDU�DUHDV�XQGHU�LWV�FRQWURO�RI�XQH[SORGHG�RUGQDQFH�LQVRIDU�
DV�LV�IHDVLEOH���7KH�8�6��UDWLILHG�3URWRFRO�9�LQ�-DQXDU\�������

D�  $QRWKHU�1*2�LQLWLDWHG�WUHDW\��WKH������&RQYHQWLRQ�RQ�&OXVWHU�
0XQLWLRQV��SURKLELWV�GHYHORSPHQW��SURGXFWLRQ��VWRFNSLOLQJ��UHWHQWLRQ�
RU�WUDQVIHU�RI�FOXVWHU�PXQLWLRQV��&0��EHWZHHQ�VLJQDWRU\�6WDWHV���$OVR�
NQRZQ�DV�WKH�2VOR�3URFHVV��WKLV�UHFHQW�WUHDW\�ELQGV�PDQ\�8�6��DOOLHV��
EXW�PRVW�QDWLRQV�WKDW�PDQXIDFWXUH�RU�XVH�&0V�VWLOO�UHMHFW�LW�� 7KH�
8QLWHG�6WDWHV�LV�QRW�D�SDUW\�DV�LW�FRQWLQXHV�WR�XVH�&0V�IRU�FHUWDLQ�
WDUJHWV�DV�GHVFULEHG�DERYH��EXW�OREELHG�WR�SUHVHUYH�LQWHURSHUDELOLW\�
IRU�QRQ�VLJQDWRU\�VWDWHV�WR�XVH�DQG�VWRFNSLOH�&0�HYHQ�GXULQJ�
PXOWLQDWLRQDO�RSHUDWLRQV��

E�� 7KH�6HFUHWDU\�RI�'HIHQVH�KDV�VLJQHG�D�'R'�&OXVWHU�0XQLWLRQV�
3ROLF\�PDQGDWLQJ�E\������D�UHGXFWLRQ�RI�REVROHWH�&0�VWRFNV��
LPSURYHPHQW�RI�&0�8;2�VWDQGDUGV�WR�����DQG�UHSODFHPHQW�RI�
H[LVWLQJ�VWRFNV������)URP������������WKH�8QLWHG�6WDWHV�DOVR�
VSRQVRUHG�DQ�XQVXFFHVVIXO�HIIRUW�WR�DGG�D�QHZ�&&:�3URWRFRO�
UHJXODWLQJ²EXW�QRW�EDQQLQJ²FOXVWHU�PXQLWLRQV������&XUUHQW�8�6��
SUDFWLFH�LV�WR�PDUN�FRRUGLQDWHV�DQG�PXQLWLRQV�H[SHQGHG�IRU�DOO�XVHV�
RI�FOXVWHU�PXQLWLRQV��DQG�WR�HQJDJH�LQ�HDUO\�DQG�DJJUHVVLYH�(2'�
FOHDULQJ�HIIRUWV�DV�VRRQ�DV�SUDFWLFDEOH����

��� /DVHUV�� 8�6��SROLF\��DQQRXQFHG�E\�6(&'()�LQ�6HS�����SURKLELWV�XVH�RI�ODVHUV�
VSHFLILFDOO\�GHVLJQHG��DV�WKHLU�VROH�FRPEDW�IXQFWLRQ�RU�DV�RQH�RI�WKHLU�FRPEDW�
IXQFWLRQV��WR�FDXVH�SHUPDQHQW�EOLQGQHVV�WR�XQHQKDQFHG�YLVLRQ���7KH�SROLF\�
UHFRJQL]HV�WKDW�FROODWHUDO�RU�LQFLGHQWDO�GDPDJH�PD\�RFFXU�DV�WKH�UHVXOW�RI�
OHJLWLPDWH�PLOLWDU\�XVH�RI�ODVHUV��UDQJH�ILQGLQJ��WDUJHWLQJ��� 7KLV�SROLF\�PLUURUV�
WKDW�IRXQG�LQ�3URWRFRO�,9�RI�WKH�&&:�����7KH�8�6��UDWLILHG�3URWRFRO�,9�LQ�
-DQXDU\�������

��� &KHPLFDO�:HDSRQV�� 3RLVRQ�KDV�ORQJ�EHHQ�RXWODZHG�LQ�EDWWOH�DV�EHLQJ�D�
WUHDFKHURXV�PHDQV�RI�ZDUIDUH�� &KHPLFDO�ZHDSRQV��PRUH�VSHFLILFDOO\��KDYH�EHHQ�
UHJXODWHG�VLQFH�WKH�HDUO\�����
V�E\�VHYHUDO�WUHDWLHV��

���6HH�5REHUW�0��*DWHV��0HPRUDQGXP�IRU�6HFUHWDULHV�RI�WKH�0LOLWDU\�'HS¶WV�HW��DO���68%-(&7��'R'�3ROLF\�RQ�
&OXVWHU�0XQLWLRQV�DQG�8QLQWHQGHG�+DUP�WR�&LYLOLDQV�����-XQH�������DYDLODEOH�DW�
KWWS���ZZZ�GHIHQVH�JRY�QHZV�G��������FPSROLF\�SGI��
���6HH�8�6��'HS¶W�RI�6WDWH��6WDWHPHQW�RI�WKH�>86@�RQ�WKH�2XWFRPH�RI�WKH�)RXUWK�5HYLHZ�&RQIHUHQFH�RI�WKH�&&:��
1RY������������DW�KWWS���JHQHYD�XVPLVVLRQ�JRY������������X�V�GHHSO\�GLVDSSRLQWHG�E\�FFZV�IDLOXUH�WR�FRQFOXGH�
SURFRWRO�RQ�FOXVWHU�PXQLWLRQV���
���6HH�8�6��'R'�5HSRUW�WR�&RQJUHVV��.RVRYR�2SHUDWLRQ�$OOLHG�)RUFH�$IWHU�$FWLRQ�5HSRUW�� 6HH�DOVR�7KRPDV�
+HUWKHO��2Q�WKH�&KRSSLQJ�%ORFN��&OXVWHU�0XQLWLRQV�DQG�WKH�/DZ�RI�:DU�����$�)�/��5(9��������������
���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  

http://geneva.usmission.gov/2011/11/25/u-s-deeply-disappointed-by-ccws-failure-to-conclude
http://www.defense.gov/news/d20080709cmpolicy.pdf
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D�  7KH������*HQHYD�*DV�3URWRFRO�� �)0��������SDUD�������$SSOLHV�WR�DOO�
LQWHUQDWLRQDO�DUPHG�FRQIOLFWV��

L�  3URKLELWV�WKH�XVH�RI�OHWKDO��LQFDSDFLWDWLQJ��DQG�ELRORJLFDO�DJHQWV���7KH�
SURWRFRO�SURKLELWV�WKH�XVH�RI�³DVSK\[LDWLQJ��SRLVRQRXV��RU�RWKHU�JDVHV�
DQG�DOO�DQDORJRXV�OLTXLGV��PDWHULDOV�RU�GHYLFHV�������´�

LL�  7KH�8�6��FRQVLGHUV�WKH������*HQHYD�*DV�3URWRFRO�DV�DSSO\LQJ�WR�
both OHWKDO�DQG�LQFDSDFLWDWLQJ�FKHPLFDO�DJHQWV��

LLL�  ,QFDSDFLWDWLQJ�DJHQWV�DUH�WKRVH�FKHPLFDO�DJHQWV�SURGXFLQJ�V\PSWRPV�
WKDW�SHUVLVW�IRU�KRXUV�RU�HYHQ�GD\V�DIWHU�H[SRVXUH�WR�WKH�DJHQW�KDV�
WHUPLQDWHG���7KH�8�6��YLHZV�5LRW�&RQWURO�$JHQWV��5&$��DV�KDYLQJ�D�
³WUDQVLHQW´�HIIHFW��DQG�WKXV�WKH\�DUH�127�LQFDSDFLWDWLQJ�DJHQWV��
7KHUHIRUH��WKH�8�6��SRVLWLRQ�LV�WKDW�WKH�WUHDW\�GRHV�QRW�SURKLELW�WKH�
XVH�RI�5&$�LQ�ZDU��DQG�LW�SXEOLVKHG�DQ�8QGHUVWDQGLQJ�WR�WKLV�HIIHFW�
XSRQ�UDWLI\LQJ�WKH�WUHDW\�� �2WKHU�QDWLRQV�GLVDJUHH�ZLWK�WKLV�
LQWHUSUHWDWLRQ����6HH�IXUWKHU�GLVFXVVLRQ�EHORZ�RQ�5&$��

LY�� 8QGHU�WKH�*HQHYD�*DV�3URWRFRO��WKH�8�6��UHVHUYHG�WKH�ULJKW�WR�XVH�
OHWKDO�RU�LQFDSDFLWDWLQJ�JDVHV�LI�WKH�RWKHU�VLGH�XVHV�WKHP�ILUVW�� �)0�
�������SDUD����E����7KH�UHVHUYDWLRQ�GLG�QRW�FRYHU�WKH�ULJKW�WR�XVH�
EDFWHULRORJLFDO�PHWKRGV�RI�ZDUIDUH�LQ�VHFRQG�XVH�� 3UHVLGHQWLDO�
DSSURYDO�ZDV�UHTXLUHG�IRU�XVH����([HFXWLYH�2UGHU�����������)HG��
5HJ����������������)0��������SDUD����F����+RZHYHU��WKH�&KHPLFDO�
:HDSRQV�&RQYHQWLRQ��&:&���ZKLFK�WKH�8�6��UDWLILHG�LQ�������GRHV�
QRW�DOORZ�WKLV�³VHFRQG´�XVH��

E�� �����&KHPLFDO�:HDSRQV�&RQYHQWLRQ��&:&����� 7KLV�WUHDW\�ZDV�UDWLILHG�
E\�WKH�8�6��DQG�FDPH�LQWR�IRUFH�LQ�$SULO��������.H\�DUWLFOHV�DUH��

L�  $UWLFOH�,�� 3DUWLHV�DJUHH�WR�QHYHU�GHYHORS��SURGXFH��VWRFNSLOH��
WUDQVIHU��XVH��RU�HQJDJH�LQ�PLOLWDU\�SUHSDUDWLRQV�WR�XVH�FKHPLFDO�
ZHDSRQV���5HWDOLDWRU\�XVH��VHFRQG�XVH��LV�QRW�DOORZHG��D�VLJQLILFDQW�
GHSDUWXUH�IURP�WKH�*HQHYD�*DV�3URWRFRO���,W�UHTXLUHV�WKH�GHVWUXFWLRQ�
RI�FKHPLFDO�VWRFNSLOHV�� (DFK�SDUW\�DJUHHV�QRW�WR�XVH�5&$V�DV�D�
³PHWKRG�RI�ZDUIDUH�´�

LL�  $UWLFOH�,,�LQFOXGHV�GHILQLWLRQV�RI�FKHPLFDO�ZHDSRQV��WR[LF�FKHPLFDO��
5&$��DQG�SXUSRVHV�QRW�SURKLELWHG�E\�WKH�FRQYHQWLRQ��

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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LLL�  $UWLFOH�,,,�UHTXLUHV�SDUWLHV�WR�GHFODUH�VWRFNV�RI�FKHPLFDO�ZHDSRQV�DQG�
IDFLOLWLHV�WKH\�SRVVHVV��

LY�� $UWLFOHV�,9�DQG�9�LQFOXGH�SURFHGXUHV�IRU�GHVWUXFWLRQ�DQG�
YHULILFDWLRQ��LQFOXGLQJ�URXWLQH�RQ�VLWH�LQVSHFWLRQV��

Y�� $UWLFOH�9,,,�HVWDEOLVKHV�WKH�2UJDQL]DWLRQ�IRU�WKH�3URKLELWLRQ�RI�
&KHPLFDO�:HDSRQV��23:&���

YL�� $UWLFOH�,;�HVWDEOLVKHV�³FKDOOHQJH�LQVSHFWLRQ�´�D�VKRUW�QRWLFH�
LQVSHFWLRQ�LQ�UHVSRQVH�WR�DQRWKHU�SDUW\¶V�DOOHJDWLRQ�RI�QRQ�
FRPSOLDQFH��

��� 5LRW�&RQWURO�$JHQWV��5&$��� 7KH�XVH�RI�5&$�E\�8�6��WURRSV�LV�JRYHUQHG�E\�
IRXU�NH\�GRFXPHQWV���,Q�RUGHU�WR�GHWHUPLQH�ZKLFK�GRFXPHQWV�DSSO\�WR�WKH�
VLWXDWLRQ�DW�KDQG��\RX�PXVW�ILUVW�DQVZHU�RQH�IXQGDPHQWDO�TXHVWLRQ���LV�WKH�8�6��
FXUUHQWO\�HQJDJHG�LQ�ZDU"� ,I�VR��XVH�RI�5&$�LV�JRYHUQHG�E\�WKH�&:&�DQG�
([HFXWLYH�2UGHU���������,I�QRW��WKHQ�XVH�RI�5&$�LV�JRYHUQHG�E\�&-&6,�
�������&��DQG��PRUH�WDQJHQWLDOO\��E\�WKH�6HQDWH¶V�UHVROXWLRQ�RI�DGYLFH�DQG�
FRQVHQW�WR�WKH�&:&��

D�  :DU�� ,Q�GHWHUPLQLQJ�LI�WKH�8�6��LV�DW�ZDU�IRU�SXUSRVHV�RI�XVH�RI�5&$��WKH�
TXHVWLRQ�LV�ZKHWKHU�WKH�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�WKH�8�6��LV�LQYROYHG�LQ�
LV�RI�D�VFRSH��GXUDWLRQ��DQG�LQWHQVLW\�WR�EH�DQ�RSHUDWLRQ�WKDW�WULJJHUV�WKH�
DSSOLFDWLRQ�RI�WKH�ODZ�RI�DUPHG�FRQIOLFW��L�H���D�&RPPRQ�$UWLFOH���
FRQIOLFW���

L�  &:&�� $V�QRWHG�DERYH��WKH�&:&�SURKLELWV�XVH�RI�5&$�DV�D�³PHWKRG�
RI�ZDUIDUH�´� 7KH�3UHVLGHQW�GHFLGHV�LI�D�UHTXHVWHG�XVH�RI�5&$�
TXDOLILHV�DV�D�³PHWKRG�RI�ZDUIDUH�´� $V�D�JHQHUDO�UXOH��GXULQJ�ZDU��
WKH�PRUH�LW�ORRNV�OLNH�WKH�5&$�LV�EHLQJ�XVHG�RQ�HQHP\�FRPEDWDQWV��
WKH�PRUH�OLNHO\�LW�ZLOO�EH�FRQVLGHUHG�D�³PHWKRG�RI�ZDUIDUH´�DQG�
SURKLELWHG��

LL�  ([HFXWLYH�2UGHU�������� *XLGDQFH�DOVR�H[LVWV�LQ�(�2����������1RWH�
WKDW�(�2��������FDPH�LQWR�IRUFH�QHDUO\����\HDUV�EHIRUH�WKH�&:&���
(�2��������DSSOLHV�WR�XVH�RI�5&$�DQG�KHUELFLGHV�� ,W�UHTXLUHV�
3UHVLGHQWLDO�DSSURYDO�EHIRUH�XVH��DQG�RQO\�DOORZV�IRU�5&$�XVH�LQ�
DUPHG�FRQIOLFWV�LQ�defensive PLOLWDU\�PRGHV�WR�VDYH�OLYHV��VXFK�DV��

$�  &RQWUROOLQJ�ULRWV��

%�  'LVSHUVLQJ�FLYLOLDQV�ZKHUH�WKH�HQHP\�XVHV�WKHP�WR�PDVN�RU�
VFUHHQ�DQ�DWWDFN��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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&�  5HVFXH�PLVVLRQV�IRU�GRZQHG�SLORWV��HVFDSLQJ�32:V��HWF���DQG�

'�  )RU�SROLFH�DFWLRQV�LQ�RXU�UHDU�DUHDV��

LLL�  :KDW�LV�WKH�UDWLRQDOH�IRU�SURKLELWLQJ�XVH�RI�5&$�RQ�WKH�EDWWOHILHOG"�
)LUVW��WR�DYRLG�JLYLQJ�6WDWHV�WKH�RSSRUWXQLW\�IRU�VXEWHUIXJH���.HHS�DOO�
FKHPLFDO�HTXLSPHQW�RII�WKH�EDWWOHILHOG��HYHQ�LI�VXSSRVHGO\�RQO\�IRU�
XVH�ZLWK�5&$���6HFRQG��WR�DYRLG�DQ�DSSHDUDQFH�SUREOHP��VKRXOG�
FRPEDWDQWV�FRQIXVH�5&$�HTXLSPHQW�DV�HTXLSPHQW�LQWHQGHG�IRU�
FKHPLFDO�ZDUIDUH�� (�2��������LV�VWLOO�LQ�HIIHFW�DQG�5&$�FDQ�EH�XVHG�
LQ�FHUWDLQ�GHIHQVLYH�PRGHV�ZLWK�3UHVLGHQWLDO�DXWKRULW\���+RZHYHU��
DQ\�XVH�LQ�ZKLFK�³FRPEDWDQWV´�PD\�EH�LQYROYHG�ZLOO�PRVW�OLNHO\�QRW�
EH�DSSURYHG��

E�� 2SHUDWLRQV�RWKHU�WKDQ�ZDU�� ,Q�D�VLWXDWLRQ�OHVV�WKDQ�D�&RPPRQ�$UWLFOH���
FRQIOLFW��WKH�&:&�DQG�(�2��������UHVWULFWLRQV�RQ�5&$�GR�not�DSSO\���
5DWKHU��&-&6,��������&�DSSOLHV���7KH�DXWKRUL]DWLRQ�IRU�5&$�XVH�PD\�EH�
DW�D�ORZHU�OHYHO�WKDQ�WKH�3UHVLGHQW���&-&6,��������&�VWDWHV�WKH�8QLWHG�
6WDWHV�LV�QRW�UHVWULFWHG�E\�WKH�&KHPLFDO�:HDSRQV�&RQYHQWLRQ�LQ�LWV�XVH�RI�
5&$V��LQFOXGLQJ�DJDLQVW�FRPEDWDQWV�ZKR�DUH�D�SDUW\�WR�D�FRQIOLFW��LQ�DQ\�
RI�WKH�IROORZLQJ�FDVHV��

L�  7KH�FRQGXFW�RI�SHDFHWLPH�PLOLWDU\�RSHUDWLRQV�ZLWKLQ�DQ�DUHD�RI�
RQJRLQJ�DUPHG�FRQIOLFW�ZKHQ�WKH�8QLWHG�6WDWHV�LV�QRW�D�SDUW\�WR�WKH�
FRQIOLFW��

LL�  &RQVHQVXDO�SHDFHNHHSLQJ�RSHUDWLRQV�ZKHQ�WKH�XVH�RI�IRUFH�LV�
DXWKRUL]HG�E\�WKH�UHFHLYLQJ�6WDWH��LQFOXGLQJ�RSHUDWLRQV�SXUVXDQW�WR�
&KDSWHU�9,�RI�WKH�81�FKDUWHU��

LLL�  3HDFHNHHSLQJ�RSHUDWLRQV�ZKHQ�IRUFH�LV�DXWKRUL]HG�E\�WKH�6HFXULW\�
&RXQFLO�XQGHU�&KDSWHU�9,,�RI�WKH�81�FKDUWHU��

LY�� 7KHVH�DOORZDEOH�XVHV�DUH�GUDZQ�IURP�WKH�ODQJXDJH�RI�WKH�6HQDWH¶V�
UHVROXWLRQ�RI�DGYLFH�DQG�FRQVHQW�IRU�UDWLILFDWLRQ�RI�WKH�&:&��6��
([HF��5HV�����±�6HQDWH�5HSRUW�VHFWLRQ������RI�$SU��������������7KH�
6HQDWH�UHTXLUHG�WKDW�WKH�3UHVLGHQW�FHUWLI\�ZKHQ�VLJQLQJ�WKH�&:&�WKDW�
WKH�&:&�GLG�QRW�UHVWULFW�LQ�DQ\�ZD\�WKH�DERYH�OLVWHG�XVHV�RI�5&$���
,Q�HVVHQFH��WKH�6HQDWH�PDGH�D�GHWHUPLQDWLRQ�WKDW�WKH�OLVWHG�XVHV�ZHUH�
QRW�³ZDU�´�WULJJHULQJ�WKH�DSSOLFDWLRQ�RI�WKH�&:&��

$�  7KH�LPSOHPHQWDWLRQ�VHFWLRQ�RI�WKH�UHVROXWLRQ�UHTXLUHV�WKH�
3UHVLGHQW�QRW�PRGLI\�(�2����������VHH�6��([HF�5HV������VHFWLRQ�
�������E���V������

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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%�  7KH�3UHVLGHQW¶V�FHUWLILFDWLRQ�GRFXPHQW�RI�$SU�����������VWDWHV�
WKDW�³WKH�8QLWHG�6WDWHV�LV�QRW�UHVWULFWHG�E\�WKH�FRQYHQWLRQ�LQ�LWV�
XVH�RI�ULRW�FRQWURO�DJHQWV�LQ�YDULRXV�SHDFHWLPH�DQG�
SHDFHNHHSLQJ�RSHUDWLRQV�� 7KHVH�DUH�VLWXDWLRQV�LQ�ZKLFK�WKH�
8�6��LV�QRW�HQJDJHG�LQ�WKH�XVH�RI�IRUFH�RI�D�VFRSH��GXUDWLRQ��DQG�
LQWHQVLW\�WKDW�ZRXOG�WULJJHU�WKH�ODZV�RI�ZDU�ZLWK�UHVSHFW�WR�8�6��
IRUFHV�´�

Y�� 7KXV��GXULQJ�SHDFHNHHSLQJ�PLVVLRQV��VXFK�DV�%RVQLD��6RPDOLD��
5ZDQGD�DQG�+DLWL��LW�DSSHDUV�8�6��SROLF\�ZLOO�PDLQWDLQ�WKDW�ZH�DUH�
QRW�D�SDUW\�WR�WKH�FRQIOLFW�IRU�DV�ORQJ�DV�SRVVLEOH���7KHUHIRUH��5&$�
ZRXOG�EH�DYDLODEOH�IRU�DOO�SXUSRVHV���+RZHYHU��LQ�DUPHG�FRQIOLFWV�
�VXFK�DV�2SHUDWLRQ�,UDTL�)UHHGRP��(QGXULQJ�)UHHGRP��'HVHUW�6WRUP��
DQG�3DQDPD��LW�LV�XQOLNHO\�WKDW�WKH�3UHVLGHQW�ZRXOG�DSSURYH�WKH�XVH�
RI�5&$�LQ�VLWXDWLRQV�ZKHUH�³FRPEDWDQWV´�DUH�LQYROYHG�GXH�WR�WKH�
&:&¶V�SURKLELWLRQ�RQ�WKH�XVH�RI�5&$�DV�D�³PHWKRG�RI�ZDUIDUH�´�

��� +HUELFLGHV�� (�2��������UHQRXQFHV�ILUVW�XVH�LQ�DUPHG�FRQIOLFWV�RI�KHUELFLGHV�
�H�J���$JHQW�2UDQJH�LQ�9LHWQDP���H[FHSW�IRU�GRPHVWLF�XVHV�DQG�WR�FRQWURO�
YHJHWDWLRQ�DURXQG�GHIHQVLYH�DUHDV��

��� %LRORJLFDO�:HDSRQV�� 7KH������*HQHYD�3URWRFRO�SURKLELWV�EDFWHULRORJLFDO�
PHWKRGV�RI�ZDUIDUH���7KH������%LRORJLFDO�:HDSRQV�&RQYHQWLRQ���VXSSOHPHQWV�
WKH������*HQHYD�3URWRFRO�DQG�SURKLELWV�WKH�SURGXFWLRQ��VWRFNSLOLQJ��DQG�XVH�RI�
ELRORJLFDO�DQG�WR[LQ�ZHDSRQV���7KH�8�6��UHQRXQFHG�DOO�XVH�RI�ELRORJLFDO�DQG�
WR[LQ�ZHDSRQV��

���� 1XFOHDU�:HDSRQV�� �)0��������SDUD��������1RW�SURKLELWHG�E\�LQWHUQDWLRQDO�ODZ���
,Q�������WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��,&-��LVVXHG�DQ�DGYLVRU\�RSLQLRQ���

WKDW�³>W@KHUH�LV�LQ�QHLWKHU�FXVWRPDU\�QRU�LQWHUQDWLRQDO�ODZ�DQ\�FRPSUHKHQVLYH�
DQG�XQLYHUVDO�SURKLELWLRQ�RI�WKH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�´��+RZHYHU��E\�
D�VSOLW�YRWH��WKH�,&-�DOVR�IRXQG�WKDW�³>W@KH�WKUHDW�RU�XVH�RI�QXFOHDU�ZHDSRQV�
ZRXOG�JHQHUDOO\�EH�FRQWUDU\�WR�WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�
FRQIOLFW�´��7KH�,&-�VWDWHG�LW�FRXOG�QRW�GHILQLWLYHO\�FRQFOXGH�ZKHWKHU�WKH�WKUHDW�RU�
XVH�RI�QXFOHDU�ZHDSRQV�ZRXOG�EH�ODZIXO�RU�XQODZIXO�LQ�DQ�H[WUHPH�FLUFXPVWDQFH�
RI�VHOI�GHIHQVH��LQ�ZKLFK�WKH�YHU\�VXUYLYDO�RI�WKH�VWDWH�ZRXOG�EH�DW�VWDNH��

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��
���/HJDOLW\�RI�WKH�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��$GYLVRU\�2SLQLRQ�������,�&�-�������-XO\�����DYDLODEOH�DW�
KWWS���ZZZ�LFM�FLM�RUJ�GRFNHW�ILOHV���������SGI��

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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V.  TACTICS 

$�  ³7ULFNLQJ´�WKH�HQHP\�

��� 5XVHV�� �)0��������SDUD��������,QMXULQJ�WKH�HQHP\�E\�OHJLWLPDWH�GHFHSWLRQ�
�DELGLQJ�E\�WKH�ODZ�RI�DUPHG�FRQIOLFW²DFWLRQV�WKDW�DUH�LQ�JRRG�IDLWK����
([DPSOHV�RI�UXVHV�LQFOXGH��

D�  1DYDO�7DFWLFV�� $�FRPPRQ�QDYDO�WDFWLF�LV�WR�ULJ�GLVJXLVHG�YHVVHOV�RU�
GXPP\�VKLSV��H�J���WR�PDNH�ZDUVKLSV�DSSHDU�DV�PHUFKDQW�YHVVHOV��

L�  :RUOG�:DU�,�� *HUPDQ\�RIWHQ�ILWWHG�DUPHG�UDLGHUV�ZLWK�GXPP\�
IXQQHOV�DQG�GHFN�FDUJRHV�DQG�IDOVH�EXOZDUNV���7KH�*HUPDQ�UDLGHU�
.RUPRUDQ�SDVVHG�LWVHOI�RII�DV�D�'XWFK�PHUFKDQW�ZKHQ�DSSURDFKHG�E\�
WKH�$XVWUDOLDQ�FUXLVHU�6\GQH\�� 2QFH�FORVH�HQRXJK�WR�RSHQ�ILUH�VKH�
KRLVWHG�*HUPDQ�FRORUV�DQG�ILUHG��VLQNLQJ�6\GQH\�ZLWK�DOO�KDQGV����

LL�  :RUOG�:DU�,,���7KH�%ULWLVK�4�VKLS�SURJUDP�WRRN�PHUFKDQW�YHVVHOV�
DQG�RXWILWWHG�WKHP�ZLWK�FRQFHDOHG�DUPDPHQWV�DQG�D�FDGUH�RI�5R\DO�
1DY\�FUHZPHQ�GLVJXLVHG�DV�PHUFKDQW�PDULQHUV�� :KHQ�VSRWWHG�E\�D�
VXUIDFHG�8�ERDW��WKH�GLVJXLVHG�PHUFKDQW�ZRXOG�DOORZ�WKH�8�ERDW�WR�
ILUH�RQ�WKHP��WKHQ�RQFH�LQ�UDQJH��WKH�PHUFKDQW�ZRXOG�KRLVW�WKH�
%ULWLVK�EDWWOH�HQVLJQ�DQG�HQJDJH���7KH�%ULWLVK�VDQN����8�ERDWV�E\�
WKLV�PHWKRG���7KLV�WDFWLF�FDXVHG�WKH�*HUPDQV�WR�VKLIW�IURP�VXUIDFHG�
JXQ�DWWDFNV�WR�VXEPHUJHG�WRUSHGR�DWWDFNV����

E�� /DQG�:DUIDUH�� &UHDWLRQ�RI�ILFWLWLRXV�XQLWV�E\�SODQWLQJ�IDOVH�LQIRUPDWLRQ��
SXWWLQJ�XS�GXPP\�LQVWDOODWLRQV��IDOVH�UDGLR�WUDQVPLVVLRQV��RU�XVLQJ�D�VPDOO�
IRUFH�WR�VLPXODWH�D�ODUJH�XQLW�� �)0��������SDUD�������

L�  :RUOG�:DU�,,��'XULQJ�$OOLHG�2SHUDWLRQ�)RUWLWXGH�SULRU�WR�WKH�'�'D\�
ODQGLQJV�LQ�������WKH�$OOLHV�WUDQVPLWWHG�IDOVH�UDGLR�PHVVDJHV�DQG�
UHIHUHQFHV�LQ�ERQD�ILGH�IRUPDW��DQG�FUHDWHG�D�ILFWLWLRXV�)LUVW�8�6��
$UP\�*URXS��VXSSRVHGO\�FRPPDQGHG�E\�*HQHUDO�3DWWRQ��LQ�.HQW��
(QJODQG�DFURVV�WKH�(QJOLVK�&KDQQHO�IURP�&DODLV�� 7KH�GHVLUH�ZDV�WR�
PLVOHDG�WKH�*HUPDQV�WR�EHOLHYH�WKH�FURVV�&KDQQHO�LQYDVLRQ�ZRXOG�EH�
WKHUH��LQVWHDG�RI�1RUPDQG\�� 7KH�UXVH�ZDV�ODUJHO\�VXFFHVVIXO����

���6HH�&��-2+1�&2/20%26��7+(�,17(51$7,21$/�/$:�2)�7+(�6($����������������
���6HH�/&'5�0DU\�7��+DOO��)DOVH�&RORUV�DQG�'XPP\�6KLSV��7KH�8VH�RI�5XVH�LQ�1DYDO�:DUIDUH��1$9��:$5��&2//��
5(9���6XPPHU�������DW�����
���6HH�-2+1�.((*$1��7+(�6(&21'�:25/'�:$5����������������

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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LL�  *XOI�:DU��&RDOLWLRQ�IRUFHV��VSHFLILFDOO\�;9,,,�$LUERUQH�&RUSV�DQG�
9,,�&RUSV��XVHG�GHFHSWLRQ�FHOOV�WR�FUHDWH�WKH�LPSUHVVLRQ�WKDW�WKH\�
ZHUH�JRLQJ�WR�DWWDFN�QHDU�WKH�.XZDLWL�ERRW�KHHO��DV�RSSRVHG�WR�WKH�
³OHIW�KRRN´�VWUDWHJ\�DFWXDOO\�LPSOHPHQWHG���;9,,,�$LUERUQH�&RUSV�
VHW�XS�³)RUZDUG�2SHUDWLQJ�%DVH�:HDVHO´�QHDU�WKH�ERRW�KHHO��
FRQVLVWLQJ�RI�D�SKRQ\�QHWZRUN�RI�FDPSV�PDQQHG�E\�VHYHUDO�GR]HQ�
VROGLHUV���8VLQJ�SRUWDEOH�UDGLR�HTXLSPHQW�FXHG�E\�FRPSXWHUV��SKRQ\�
UDGLR�PHVVDJHV�ZHUH�SDVVHG�EHWZHHQ�ILFWLWLRXV�KHDGTXDUWHUV�� 6PRNH�
JHQHUDWRUV�DQG�ORXGVSHDNHUV�SOD\LQJ�WDSH�UHFRUGHG�WDQN�DQG�WUXFN�
QRLVHV��DQG�LQIODWDEOH�+XPYHHV�DQG�KHOLFRSWHUV��IXUWKHUHG�WKH�UXVH����

F�  8VH�RI�(QHP\�3URSHUW\�� (QHP\�SURSHUW\�PD\�EH�XVHG�WR�GHFHLYH�XQGHU�
WKH�IROORZLQJ�FRQGLWLRQV��

L�  8QLIRUPV�� &RPEDWDQWV�PD\�ZHDU�HQHP\�XQLIRUPV�EXW�FDQQRW�ILJKW�
LQ�WKHP���1RWH��KRZHYHU��WKDW�PLOLWDU\�SHUVRQQHO�QRW�ZHDULQJ�WKHLU�
XQLIRUP�PD\�ORVH�WKHLU�32:�VWDWXV�LI�FDSWXUHG�DQG�ULVN�EHLQJ�WUHDWHG�
DV�VSLHV��)0��������SDUDV�����DQG�����1:3�����0��SDUD����������
$)3���������SDUD��������

$�  :RUOG�:DU�,,�� 7KH�PRVW�FHOHEUDWHG�LQFLGHQW�LQYROYLQJ�WKH�XVH�
RI�HQHP\�XQLIRUPV�ZDV�WKH�2WWR�6NRU]HQ\�WULDO�DULVLQJ�IURP�WKH�
%DWWOH�RI�%XOJH���2WWR�6NRU]HQ\�FRPPDQGHG�WKH����WK�66�
3DQ]HU�%ULJDGH�� 6HYHUDO�RI�KLV�PHQ�ZHUH�FDSWXUHG�LQ�8�6��
XQLIRUPV��WKHLU�PLVVLRQ�EHLQJ�WR�VHFXUH�WKUHH�FULWLFDO�EULGJHV�LQ�
DGYDQFH�RI�WKH�*HUPDQ�DWWDFN���(LJKWHHQ�RI�KLV�PHQ�ZHUH�
H[HFXWHG�DV�VSLHV�IROORZLQJ�WKH�EDWWOH�� $IWHU�WKH�ZDU��6NRU]HQ\�
DQG�WHQ�RI�KLV�RIILFHUV�ZHUH�WULHG�IRU�LPSURSHU�XVH�RI�HQHP\�
XQLIRUPV��DPRQJ�RWKHU�FKDUJHV���$OO�ZHUH�DFTXLWWHG���7KH�
HYLGHQFH�GLG�QRW�VKRZ�WKH\�DFWXDOO\�IRXJKW�LQ�WKH�XQLIRUPV��
FRQVLVWHQW�ZLWK�WKHLU�LQVWUXFWLRQV���7KH�FDVH�VXJJHVWV�WKDW�RQO\�
ILJKWLQJ�LQ�WKH�HQHP\�XQLIRUP�YLRODWHV�WKH�ODZ�RI�DUPHG�
FRQIOLFW����

LL�  &RORUV�� 7KH�8�6��SRVLWLRQ�UHJDUGLQJ�WKH�XVH�RI�HQHP\�IODJV�LV�
FRQVLVWHQW�ZLWK�LWV�SUDFWLFH�UHJDUGLQJ�XQLIRUPV��L�H���WKH�8�6��
LQWHUSUHWV�WKH�³LPSURSHU�XVH´�RI�D�QDWLRQDO�IODJ��+5��DUW�����I���WR�
SHUPLW�WKH�XVH�RI�QDWLRQDO�FRORUV�DQG�LQVLJQLD�RI�HQHP\�DV�D�UXVH�DV�

���6HH�5,&.�$7.,1621��&586$'(����������������
���6HH�'$�3DP����������DW����� )RU�OLVWLQJ�RI�H[DPSOHV�RI�WKH�XVH�RI�HQHP\�XQLIRUPV��VHH�:��+D\V�3DUNV��$LU�:DU�
DQG�WKH�/DZ�RI�:DU�����$�)��/��5(9������������������� )RU�DQ�DUJXPHQW�DJDLQVW�DQ\�XVH�RI�WKH�HQHP\¶V�XQLIRUP��VHH�
9DOHQWLQH�-REVW�,,,��,V�WKH�:HDULQJ�RI�WKH�(QHP\¶V�8QLIRUP�D�9LRODWLRQ�RI�WKH�/DZV�RI�:DU"�����$0��-��,17¶/�/������
��������

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  



�

� � �

� � �
�

� � � � � � � �
�
�

�
�

� � � �
� �� � �

�
� � �

� � � � � � �� �
� � �

� �
� �

�

� � � � � � � �
�

� �

�

� � �
�

� � � � � � � � �
� � � �� � � � �

� �
� �

� �
� � �� �

� � � � � � �

� � �
� � �

� � � � � � � �

� � � � �  
 �

�������������������������������������������������
� � � � � � � � � � � � � � � � �

ORQJ�DV�WKH\�DUH�QRW�HPSOR\HG�GXULQJ�DFWXDO�FRPEDW��)0��������
SDUD������1:3�����0��SDUD���������

LLL�  (TXLSPHQW�� 0LOLWDU\�IRUFHV�PXVW�UHPRYH�DOO�HQHP\�LQVLJQLD�LQ�RUGHU�
WR�ILJKW�ZLWK�WKH�HTXLSPHQW���&DSWXUHG�VXSSOLHV���PD\�VHL]H�DQG�XVH�LI�
6WDWH�SURSHUW\���3ULYDWH�WUDQVSRUWDWLRQ��DUPV��DQG�DPPXQLWLRQ�PD\�EH�
VHL]HG��EXW�PXVW�EH�UHVWRUHG�DQG�FRPSHQVDWLRQ�IL[HG�ZKHQ�SHDFH�LV�
PDGH����+5��DUW������

LY�� (IIHFW�RI�3URWRFRO�,�� $3�,��DUW���������SURKLELWV�YLUWXDOO\�DOO�XVH�RI�
WKHVH�HQHP\�LWHPV�� �VHH�1:3�����0��SDUD�����������$UWLFOH����
SURKLELWV�WKH�XVH�LQ�DQ�DUPHG�FRQIOLFW�RI�HQHP\�IODJV��HPEOHPV��
XQLIRUPV��RU�LQVLJQLD�ZKLOH�HQJDJLQJ�LQ�DWWDFNV�RU�³WR�VKLHOG��IDYRXU��
SURWHFW�RU�LPSHGH�PLOLWDU\�RSHUDWLRQV�´��7KH�8QLWHG�6WDWHV�GRHV�QRW�
FRQVLGHU�WKLV�DUWLFOH�UHIOHFWLYH�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�� 7KH�
DUWLFOH��KRZHYHU��H[SUHVVO\�GRHV�QRW�DSSO\�WR�QDYDO�ZDUIDUH��WKXV�WKH�
FXVWRPDU\�UXOH�WKDW�QDYDO�YHVVHOV�PD\�IO\�HQHP\�FRORUV��EXW�PXVW�
KRLVW�WUXH�FRORUV�SULRU�WR�DQ�DWWDFN��OLYHV�RQ����$3�,��DUW��������1:3�
����0��SDUD����������

��� 7UHDFKHU\�3HUILG\�� ,Q�FRQWUDVW�WR�WKH�ODZIXO�UXVHV�GLVFXVVHG�DERYH��WUHDFKHU\�
DQG�SHUILG\�DUH�SURKLELWHG�XQGHU�WKH�ODZ�RI�DUPHG�FRQIOLFW����)0��������SDUD��
����+5��DUW�����E�����7KHVH�LQYROYH�LQMXULQJ�WKH�HQHP\�ZKLOH�UHO\LQJ�RQ�KLV�
DGKHUHQFH�WR�WKH�ODZ�RI�DUPHG�FRQIOLFW��L�H���DFWLRQV�LQ�EDG�IDLWK����$V�QRWHG�
EHORZ��WUHDFKHU\�SHUILG\�FDQ�EH�IXUWKHU�EURNHQ�GRZQ�LQWR�IHLJQLQJ�DQG�PLVXVH��

D�  +LVWRU\�� &RQGHPQDWLRQ�RI�SHUILG\�LV�DQ�DQFLHQW�SUHFHSW�RI�WKH�ODZ�RI�
DUPHG�FRQIOLFW��GHULYHG�IURP�WKH�SULQFLSOH�RI�FKLYDOU\���3HUILG\�GHJUDGHV�
WKH�SURWHFWLRQV�DQG�PXWXDO�UHVWUDLQWV�GHYHORSHG�LQ�WKH�PXWXDO�LQWHUHVW�RI�DOO�
SDUWLHV��FRPEDWDQWV��DQG�FLYLOLDQV�� ,Q�SUDFWLFH��FRPEDWDQWV�ILQG�LW�GLIILFXOW�
WR�UHVSHFW�SURWHFWHG�SHUVRQV�DQG�REMHFWV�LI�H[SHULHQFH�FDXVHV�WKHP�WR�
EHOLHYH�RU�VXVSHFW�WKDW�WKH�DGYHUVDULHV�DUH�DEXVLQJ�WKHLU�FODLP�WR�SURWHFWLRQ�
XQGHU�WKH�ODZ�RI�DUPHG�FRQIOLFW�WR�JDLQ�D�PLOLWDU\�DGYDQWDJH���7KXV��WKH�
SURKLELWLRQ�LV�GLUHFWO\�UHODWHG�WR�WKH�SURWHFWLRQ�RI�ZDU�YLFWLPV�� 7KH�
SUDFWLFH�RI�SHUILG\�DOVR�LQKLELWV�WKH�UHVWRUDWLRQ�RI�SHDFH����

E�� )HLJQLQJ�DQG�0LVXVH�� 'LVWLQJXLVK�IHLJQLQJ�IURP�PLVXVH���)HLJQLQJ�LV�
WUHDFKHU\�UHVXOWLQJ�LQ�NLOOLQJ��ZRXQGLQJ��RU�FDSWXULQJ�WKH�HQHP\���0LVXVH�
LV�DQ�DFW�RI�WUHDFKHU\�UHVXOWLQJ�LQ�VRPH�RWKHU�DGYDQWDJH�WR�WKH�HQHP\��

F�  (IIHFW�RI�3URWRFRO�,�� $FFRUGLQJ�WR�$3�,��DUW���������WKH�killing, wounding, 
or capture YLD�³>D@FWV�LQYLWLQJ�WKH�FRQILGHQFH�RI�DQ�DGYHUVDU\�WR�OHDG�KLP�

���6HH�0,&+$(/�%27+(��(7��$/���1(:�58/(6�)25�9,&7,06�2)�$50('�&21)/,&76�������������)0��������SDUD������
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WR�EHOLHYH�WKDW�KH�LV�HQWLWOHG�WR��RU�LV�REOLJHG�WR�DFFRUG��SURWHFWLRQ�XQGHU�
WKH�UXOHV�RI�LQWHUQDWLRQDO�ODZ�DSSOLFDEOH�LQ�DUPHG�FRQIOLFW��ZLWK�LQWHQW�WR�
EHWUD\�WKDW�FRQILGHQFH�>DUH�SHUILGLRXV��WKXV�SURKLELWHG�DFWV@�´��7KLV�
SURKLELWLRQ�LV�FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�E\�WKH�8QLWHG�6WDWHV��
$UWLFOH�������GRHV�QRW�SURKLELW�SHUILG\�SHU�VH��DOWKRXJK�LW�FRPHV�YHU\�
FORVH���UDWKHU��RQO\�FHUWDLQ�SHUILGLRXV�DFWV�WKDW�UHVXOW�LQ�NLOOLQJ��ZRXQGLQJ��
RU�FDSWXULQJ���7KH�,&5&�FRXOG�QRW�JDLQ�VXSSRUW�IRU�DQ�DEVROXWH�EDQ�RQ�
SHUILG\�DW�WKH�GLSORPDWLF�FRQIHUHQFH���� $UWLFOH����DOVR�UHIHUV�RQO\�WR�
FRQILGHQFH�LQ�LQWHUQDWLRQDO�ODZ��/2:���QRW�PRUDO��REOLJDWLRQV���7KH�ODWWHU�
ZDV�YLHZHG�DV�WRR�DEVWUDFW�E\�FHUWDLQ�GHOHJDWLRQV�����7KH�8�6��YLHZ�
LQFOXGHV�EUHDFKHV�RI�PRUDO�DQG�OHJDO�REOLJDWLRQ�DV�EHLQJ�YLRODWLRQV��FLWLQJ�
WKH�EURDGFDVW�RI�DQ�DQQRXQFHPHQW�WR�WKH�HQHP\�WKDW�DQ�DUPLVWLFH�KDG�EHHQ�
DJUHHG�XSRQ��ZKHQ�LW�KDG�QRW��DV�EHLQJ�WUHDFKHURXV����)0��������SDUD������

G�� )HLJQLQJ�LQFDSDFLWDWLRQ�E\�ZRXQGV�VLFNQHVV�� �$3�,��DUW��������E�����7KH�
8�6��SRVLWLRQ�LV�WKDW�+5��DUW�����E���DOVR�SURKLELWV�VXFK�DFWV��H�J���IDNLQJ�
ZRXQGV�DQG�WKHQ�DWWDFNLQJ�DQ�DSSURDFKLQJ�VROGLHU����

H�  )HLJQLQJ�VXUUHQGHU�RU�WKH�LQWHQW�WR�QHJRWLDWH�XQGHU�D�IODJ�RI�WUXFH�� �$3�,��
DUW��������D�����1RWH�WKDW�LQ�RUGHU�WR�EH�D�YLRODWLRQ�RI�$3�,��DUW������WKH�
IHLJQLQJ�RI�VXUUHQGHU�RU�DQ�LQWHQW�WR�QHJRWLDWH�XQGHU�D�IODJ�RI�WUXFH�PXVW�
UHVXOW�LQ�D�NLOOLQJ��FDSWXUH��RU�VXUUHQGHU�RI�WKH�HQHP\���6LPSOH�PLVXVH�RI�D�
IODJ�RI�WUXFH��QRW�QHFHVVDULO\�UHVXOWLQJ�LQ�RQH�RI�WKRVH�FRQVHTXHQFHV�LV��
QRQHWKHOHVV��D�YLRODWLRQ�RI�$3�,��DUW������ZKLFK�WKH�8�6��DOVR�FRQVLGHUV�
FXVWRPDU\�ODZ���$Q�H[DPSOH�RI�VXFK�PLVXVH�ZRXOG�EH�WKH�XVH�RI�D�IODJ�RI�
WUXFH�WR�JDLQ�WLPH�IRU�UHWUHDWV�RU�UHLQIRUFHPHQWV�����$3�,��DUW������LV�
DQDORJRXV�WR�+5��DUW�����I���SURKLELWLQJ�WKH�LPSURSHU�XVH�RI�D�IODJ�RI�WUXFH��

L�  �����)DONODQGV�:DU�� 'XULQJ�WKH�%DWWOH�IRU�*RRVH�*UHHQ��VRPH�
$UJHQWLQHDQ�VROGLHUV�UDLVHG�D�ZKLWH�IODJ�� $�%ULWLVK�OLHXWHQDQW�DQG�
WZR�VROGLHUV�DGYDQFHG�WR�DFFHSW�ZKDW�WKH\�WKRXJKW�ZDV�D�SURIIHUHG�
VXUUHQGHU���7KH\�ZHUH�NLOOHG�E\�HQHP\�ILUH�LQ�D�GLVSXWHG�LQFLGHQW���
$SSDUHQWO\��RQH�JURXS�RI�$UJHQWLQHV�ZDV�DWWHPSWLQJ�WR�VXUUHQGHU��
EXW�QRW�WKH�RWKHU�JURXS���7KH�$UJHQWLQH�FRQGXFW�ZDV�DUJXDEO\�
WUHDFKHU\�LI�WKRVH�UDLVLQJ�WKH�ZKLWH�IODJ�NLOOHG�WKH�%ULWLVK�VROGLHUV��
EXW�QRW�LI�RWKHU�$UJHQWLQHV�ILUHG�XQDZDUH�RI�WKH�ZKLWH�IODJ���7KLV�

���%RWKH��VXSUD�QRWH�����DW�����  
���,G��DW��������  
���6HH�0DUMRULH�0��:KLWHPDQ��'HS¶W�RI�6WDWH�����'LJHVW�RI�,QWHUQDWLRQDO�/DZ�������������1:3�����0��SDUD�������  
���6HH�0255,6�*5((163$1��7+(�02'(51�/$:�2)�/$1'�:$5)$5(���������������  

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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LQFLGHQW�HPSKDVL]HV�WKH�UXOH�WKDW�WKH�ZKLWH�IODJ�LQGLFDWHV�PHUHO\�D�
GHVLUH�WR�QHJRWLDWH��DQG�LWV�KRLVWHU�KDV�WKH�EXUGHQ�WR�FRPH�IRUZDUG����

LL�  'HVHUW�6WRUP�� 7KH�%DWWOH�RI�.KDIML�LQFLGHQW�ZDV�QRW�D�SHUILGLRXV�DFW���
0HGLD�VSHFXODWHG�WKDW�,UDTL�WDQNV�ZLWK�WXUUHWV�SRLQWHG�WR�WKH�UHDU��
WKHQ�WXUQLQJ�IRUZDUG�WR�ILUH�ZKHQ�DFWLRQ�EHJDQ��ZDV�D�SHUILGLRXV�DFW���
'2'�5HSRUW�WR�&RQJUHVV�UHMHFWHG�WKDW�REVHUYDWLRQ��VWDWLQJ�WKDW�WKH�
UHYHUVHG�WXUUHW�LV�QRW�D�UHFRJQL]HG�V\PERO�RI�VXUUHQGHU�SHU�VH��
³6RPH�WDFWLFDO�FRQIXVLRQ�PD\�KDYH�RFFXUUHG��VLQFH�&RDOLWLRQ�JURXQG�
IRUFHV�ZHUH�RSHUDWLQJ�XQGHU�D�GHIHQVLYH�SRVWXUH�DW�WKDW�WLPH��DQG�
ZHUH�WR�HQJDJH�,UDTL�IRUFHV�RQO\�RQ�D�FOHDU�LQGLFDWLRQ�RI�KRVWLOH�
LQWHQW��RU�VRPH�KRVWLOH�DFW�´���

LLL�  'HVHUW�6WRUP���2Q�RQH�RFFDVLRQ��KRZHYHU��,UDTL�IRUFHV�GLG�
DSSDUHQWO\�HQJDJH�LQ�SHUILGLRXV�EHKDYLRU���,Q�D�VLWXDWLRQ�DQDORJRXV�WR�
WKH�)DONODQGV�:DU�VFHQDULR�DERYH��,UDTL�VROGLHUV�ZDYHG�D�ZKLWH�IODJ�
DQG�DOVR�ODLG�GRZQ�WKHLU�DUPV���$V�6DXGL�IRUFHV�DGYDQFHG�WR�DFFHSW�
WKH�VXUUHQGHU��WKH\�WRRN�ILUH�IURP�,UDTLV�KLGGHQ�LQ�EXLOGLQJV�RQ�HLWKHU�
VLGH�RI�VWUHHW�����6LPLODU�FRQGXFW�RFFXUUHG�GXULQJ�2SHUDWLRQ�,UDTL�
)UHHGRP�ZKHQ�,UDTLV�WRRN�VRPH�DFWLRQV�WR�LQGLFDWH�VXUUHQGHU�DQG�
WKHQ�RSHQHG�ILUH�RQ�0DULQHV�PRYLQJ�IRUZDUG�WR�DFFHSW�WKH�VXUUHQGHU��

LY�� 'HVHUW�6WRUP���2Q�DQRWKHU�RFFDVLRQ�DQ�,UDTL�RIILFHU�DSSURDFKHG�
&RDOLWLRQ�IRUFHV�ZLWK�KDQGV�XS�LQGLFDWLQJ�KLV�LQWHQW�WR�VXUUHQGHU���
8SRQ�QHDULQJ�WKH�&RDOLWLRQ�IRUFHV�KH�GUHZ�D�FRQFHDOHG�SLVWRO��ILUHG��
DQG�ZDV�NLOOHG����

I�� )HLJQLQJ�FLYLOLDQ��QRQFRPEDWDQW�VWDWXV�� ³$WWDFNLQJ�HQHP\�IRUFHV�ZKLOH�
SRVLQJ�DV�D�FLYLOLDQ�SXWV�DOO�FLYLOLDQV�DW�KD]DUG�´���$3�,��DUW��������F���1:3�
����0��SDUD���������

J�� )HLJQLQJ�SURWHFWHG�VWDWXV�E\�XVLQJ�81��QHXWUDO��RU�QDWLRQV�QRW�SDUW\�WR�WKH�
FRQIOLFW¶V�VLJQV��HPEOHPV��RU�XQLIRUPV����$3�,��DUW��������G���

L�� $V�DQ�H[DPSOH��RQ����0D\�������%RVQLDQ�6HUE�FRPPDQGRV�GUHVVHG�
LQ�XQLIRUPV��IODN�MDFNHWV��KHOPHWV��ZHDSRQV�RI�WKH�)UHQFK��GURYH�XS�
WR�)UHQFK�SRVLWLRQ�RQ�D�6DUDMHYR�EULGJH�LQ�DQ�DUPRUHG�SHUVRQQHO�
FDUULHU�ZLWK�81�HPEOHPV�� )UHQFK�IRUFHV�WKRXJKW�DOO�ZDV�QRUPDO���

���6HH�0DMRU�5REHUW�'��+LJJLQERWKDP��&DVH�6WXGLHV�LQ�WKH�/DZ�RI�/DQG�:DUIDUH�,,��7KH�&DPSDLJQ�LQ�WKH�)DONODQGV�� 
0LO��5HY���2FW��������DW����  
���6HH�'(3¶7�2)�'()(16(��),1$/�5(3257�72�&21*5(66�21�7+(�&21'8&7�2)�7+(�3(56,$1�&21)/,&7���������DW�����  
���,G�  
���,G�  

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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7KH�FRPPDQGRV��KRZHYHU��WKHQ�SURFHHGHG�WR�FDSWXUH�)UHQFK�
SHDFHNHHSHUV�ZLWKRXW�ILULQJ�D�VKRW����

LL�  ,W�LV�QRW�SHUILG\��D�YLRODWLRQ�RI�$3�,��DUW�����WR��PLV�XVH�WKH�HPEOHP�
RI�WKH�81�WR�WU\�WR�JDLQ�SURWHFWHG�VWDWXV�LI�WKH�81�KDV�PHPEHU�IRUFHV�
LQ�WKH�FRQIOLFW�DV�FRPEDWDQWV��HYHQ�MXVW�DV�SHDFHNHHSHUV��� $V�LQ�WKH�
FDVH�RI�WKH�PLVXVH�RI�WKH�IODJ�RI�WUXFH��PLVXVH�RI�D�81�HPEOHP�WKDW�
GRHV�QRW�UHVXOW�LQ�D�NLOOLQJ��FDSWXUH��RU�VXUUHQGHU��LV�QRQHWKHOHVV�D�
YLRODWLRQ�RI�$3�,��DUW������EHFDXVH�WKDW�DUWLFOH�SURKLELWV�WKH�XVH�RI�WKH�
81�HPEOHP�ZLWKRXW�DXWKRUL]DWLRQ��

K�� 0LVXVH�RI�5HG�&URVV��5HG�&UHVFHQW��RU�FXOWXUDO�SURSHUW\�V\PERO��

L�  'HVLJQHG�WR�UHLQIRUFH�UHDIILUP�+5��DUW�����I���

LL�  *&�,�UHTXLUHV�WKDW�ZRXQGHG�DQG�VLFN��KRVSLWDOV��PHGLFDO�YHKLFOHV��
DQG��LQ�VRPH�FDVHV��PHGLFDO�DLUFUDIW�EH�UHVSHFWHG�DQG�SURWHFWHG�� 7KH�
SURWHFWLRQ�LV�ORVW�LI�IRUFHV�DUH�FRPPLWWLQJ�DFWV�KDUPIXO�WR�WKH�HQHP\��
$V�DQ�H[DPSOH��GXULQJ�WKH�*UHQDGD�,QYDVLRQ��8�6��DLUFUDIW�WRRN�ILUH�
IURP�WKH�5LFKPRQG�+LOOV�+RVSLWDO��DQG�FRQVHTXHQWO\�HQJDJHG�LW����

LLL�  &XOWXUDO�SURSHUW\�V\PEROV�LQFOXGH�WKH������+DJXH�&XOWXUDO�3URSHUW\�
&RQYHQWLRQ��5RHULFK�3DFW��DQG������+DJXH�&RQYHQWLRQV�V\PEROV��

L�� 0LVXVH�RI�LQWHUQDWLRQDOO\�UHFRJQL]HG�GLVWUHVV�VLJQDOV��DOVR�SURKLELWHG���

%�  $VVDVVLQDWLRQ�� +LULQJ�DVVDVVLQV��SXWWLQJ�D�SULFH�RQ�WKH�HQHP\¶V�KHDG��DQG�RIIHULQJ�
UHZDUGV�IRU�DQ�HQHP\�³GHDG�RU�DOLYH´�LV�SURKLELWHG����)0��������SDUD������([HFXWLYH�
2UGHU����������7DUJHWLQJ�PLOLWDU\�OHDGHUVKLS�RU�LQGLYLGXDOV��KRZHYHU��LV�QRW�
FRQVLGHUHG�DVVDVVLQDWLRQ���5HFHQW�8�6��SUDFWLFH�LV�WR�RIIHU�PRQH\�LQ�H[FKDQJH�IRU�
³LQIRUPDWLRQ�OHDGLQJ�WR�WKH�FDSWXUH�RI´�WKH�LQGLYLGXDO����

&�  (VSLRQDJH�� �)0��������SDUD������$3�,��DUW��������'HILQHG�DV�DFWLQJ�FODQGHVWLQHO\��RU�
RQ�IDOVH�SUHWHQVHV��WR�REWDLQ�LQIRUPDWLRQ�IRU�WUDQVPLVVLRQ�EDFN�WR�IULHQGO\�WHUULWRU\���
*DWKHULQJ�LQWHOOLJHQFH�ZKLOH�LQ�XQLIRUP�LV�QRW�HVSLRQDJH��

��� (VSLRQDJH�LV�QRW�D�ODZ�RI�DUPHG�FRQIOLFW�YLRODWLRQ��

���-RHO�%UDQG��)UHQFK�8QLWV�$WWDFN�6HUEV�LQ�6DUDMHYR��:DVK��3RVW��0D\�����������DW�$���
���6HH�'$�3DP�����������S������Q������
���6HH�3DUNV��VXSUD�QRWH�����DW����

���� 0HDQV�DQG�0HWKRGV�RI�:DUIDUH  
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��� 7KHUH�LV�QR�SURWHFWLRQ��KRZHYHU��XQGHU�WKH�*HQHYD�&RQYHQWLRQV�IRU�DFWV�RI�
HVSLRQDJH��

��� 7KH�VS\�LV�WULHG�XQGHU�WKH�ODZV�RI�WKH�FDSWXULQJ�QDWLRQ��H�J���$UW�������8&0-��

��� 5HDFKLQJ�IULHQGO\�OLQHV�LPPXQL]HV�WKH�VS\�IRU�SDVW�HVSLRQDJH�DFWLYLWLHV��EXW�FDQ�
EH�SURVHFXWHG�IRU�DQ\�/2$&�YLRODWLRQV�FRPPLWWHG���8SRQ�ODWHU�FDSWXUH�DV�D�
ODZIXO�FRPEDWDQW��WKRXJK��WKH�IRUPHU�VS\�FDQQRW�EH�WULHG�IRU�SDVW�HVSLRQDJH��

'�  %HOOLJHUHQW�RU�ZDUWLPH�UHSULVDOV�� �)0��������SDUD���������'HILQHG�DV�DQ�RWKHUZLVH�
LOOHJDO�DFW�GRQH�LQ�UHVSRQVH�WR�D�SULRU�LOOHJDO�DFW�E\�WKH�HQHP\���7KH�SXUSRVH�RI�D�
UHSULVDO�LV�WR�JHW�WKH�HQHP\�WR�DGKHUH�WR�WKH�ODZ�RI�DUPHG�FRQIOLFW��

��� 5HSULVDOV�DUH�DXWKRUL]HG�LI�WKH\�DUH��

D�  7LPHO\��

E�� 5HVSRQVLYH�WR�WKDW�HQHP\¶V�DFW�WKDW�YLRODWHG�WKH�ODZ�RI�DUPHG�FRQIOLFW��

F�  )ROORZ�DQ�XQVDWLVILHG�GHPDQG�WR�FHDVH�DQG�GHVLVW��DQG�

G�� 3URSRUWLRQDWH�WR�WKH�SUHYLRXV�LOOHJDO�DFW��

��� 3ULVRQHUV�RI�ZDU�DQG�SHUVRQV�³LQ�\RXU�FRQWURO´�FDQQRW�EH�REMHFWV�RI�UHSULVDOV���
$3�,�SURKLELWV�UHSULVDOV�DJDLQVW�QXPHURXV�RWKHU�WDUJHWV��VXFK�DV�WKH�HQWLUH�
FLYLOLDQ�SRSXODWLRQ��FLYLOLDQ�SURSHUW\��FXOWXUDO�SURSHUW\��REMHFWV�LQGLVSHQVDEOH�WR�
WKH�VXUYLYDO�RI�WKH�FLYLOLDQ�SRSXODWLRQ��IRRG��OLYHVWRFN��GULQNLQJ�ZDWHU���WKH�
QDWXUDO�HQYLURQPHQW��DQG�LQVWDOODWLRQV�FRQWDLQLQJ�GDQJHURXV�IRUFHV��GDPV��GLNHV��
QXFOHDU�SRZHU�SODQWV���$3�,��DUWV�����DQG������������7KH�8�6��VSHFLILFDOO\�REMHFWV�
WR�WKHVH�UHVWULFWLRQV�DV�QRW�UHIOHFWLYH�RI�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

��� 8�6��SROLF\�LV�WKDW�D�UHSULVDO�PD\�EH�RUGHUHG�RQO\�DW�WKH�KLJKHVW�OHYHOV��8�6��
3UHVLGHQW���

0HDQV�DQG�0HWKRGV�RI�:DUIDUH  ���� 
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WAR CRIMES AND COMMAND RESPONSIBILITY  

I. OBJECTIVES  

$�  8QGHUVWDQG�WKH�KLVWRU\�RI�WKH�ODZ�RI�ZDU�DV�LW�SHUWDLQV�WR�ZDU�FULPHV�DQG�ZDU�FULPHV�
SURVHFXWLRQV��IRFXVLQJ�RQ�HQIRUFHPHQW�PHFKDQLVPV��

%�  8QGHUVWDQG�WKH�GHILQLWLRQ�RI�³ZDU�FULPHV�´�

&�  8QGHUVWDQG�WKH�GRFWULQH�RI�FRPPDQG�UHVSRQVLELOLW\��

'�  8QGHUVWDQG�WKH�MXULVGLFWLRQV�DQG�IRUXPV�LQ�ZKLFK�ZDU�FULPHV�PD\�EH�SURVHFXWHG��

II.  HISTORY AND DEVELOPMENT OF WAR CRIMES AND WAR CRIMES 
PROSECUTIONS 

$�  *HQHUDO�� $OWKRXJK�ZDU�LV�QRW�D�FRPSDVVLRQDWH�WUDGH��UXOHV�UHJDUGLQJ�LWV�FRQGXFW�DQG�
WULDOV�RI�LQGLYLGXDOV�IRU�VSHFLILF�YLRODWLRQV�RI�WKH�ODZV�RU�FXVWRPV�RI�ZDU�KDYH�D�ORQJ�
KLVWRU\��

%�  $PHULFDQ�:DU�RI�,QGHSHQGHQFH�� 7KH�PRVW�IUHTXHQWO\�SXQLVKHG�YLRODWLRQV�ZHUH�WKRVH�
FRPPLWWHG�E\�IRUFHV�RI�WKH�WZR�DUPLHV�DJDLQVW�WKH�SHUVRQV�DQG�SURSHUW\�RI�FLYLOLDQ�
LQKDELWDQWV���7ULDOV�FRQVLVWHG�RI�FRXUWV�PDUWLDO�FRQYHQHG�E\�FRPPDQGHUV�RI�WKH�
RIIHQGHUV���

&�  $PHULFDQ�&LYLO�:DU�� ,Q�������&DSWDLQ�+HQU\�:LU]��D�IRUPHU�&RQIHGHUDWH�RIILFHU�DQG�
FRPPDQGDQW�RI�WKH�$QGHUVRQYLOOH��*HRUJLD��SULVRQHU�RI�ZDU�FDPS��ZDV�FRQYLFWHG�DQG�
VHQWHQFHG�WR�GHDWK�E\�D�IHGHUDO�PLOLWDU\�WULEXQDO�IRU�³KDYLQJ�RUGHUHG��DQG�SHUPLWWHG�
WKH�WRUWXUH��PDOWUHDWPHQW��DQG�GHDWK�RI�8QLRQ�3ULVRQHUV�RI�:DU�LQ�KLV�FXVWRG\�´���

��6HH�*HRUJH�/��&RLO��:DU�&ULPHV�RI�WKH�$PHULFDQ�5HYROXWLRQ�����0,/��/��5(9��������������
��������
��:��+D\V�3DUNV��&RPPDQG�5HVSRQVLELOLW\�IRU�:DU�&ULPHV�����0LO��/��5HY�����DW�����������FLWLQJ�
7KH�7ULDO�RI�&DSWDLQ�+HQU\�:LU]����$PHULFDQ�6WDWH�7ULDOV������DV�FLWHG�LQ�7+(�/$:�2)�:$5��$�
'2&80(17$5<�+,6725<������/��)ULHGPDQ�HG���������6HH�-��0&(/52<��$1'(56219,//(���������
:�%��+(66(/7,1(��&,9,/�:$5�35,6216�����������/$:�2)�:$5��$�'2&80(17$5<�+,6725<�
���±����/HRQ�)ULHGPDQ��HG���������

���� :DU�&ULPHV  
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'�  $QJOR�%RHU�:DU�� ,Q�������%ULWLVK�FRXUWV�PDUWLDO�WULHG�%RHUV�IRU�DFWV�FRQWUDU\�WR�WKH�
XVDJHV�RI�ZDU���

(�  &RXQWHU�LQVXUJHQF\�RSHUDWLRQV�LQ�WKH�3KLOLSSLQHV���%ULJDGLHU�*HQHUDO�-DFRE�+��6PLWK��
8�6��$UP\��ZDV�WULHG�DQG�FRQYLFWHG�E\�FRXUW�PDUWLDO�IRU�LQFLWLQJ��RUGHULQJ��DQG�
SHUPLWWLQJ�VXERUGLQDWHV�WR�FRPPLW�ZDU�FULPHV���

)�  :RUOG�:DU�,�� %HFDXVH�RI�*HUPDQ�UHVLVWDQFH�WR�H[WUDGLWLRQ²XQGHU�WKH������
9HUVDLOOHV�SHDFH�WUHDW\²RI�SHUVRQV�DFFXVHG�RI�ZDU�FULPHV��WKH�$OOLHV�DJUHHG�WR�
SHUPLW�WKH�FDVHV�WR�EH�WULHG�E\�WKH�6XSUHPH�&RXUW�RI�/HLS]LJ��*HUPDQ\�� 7KH�DFFXVHG�
ZHUH�WUHDWHG�DV�KHURHV�E\�WKH�*HUPDQ�SUHVV�DQG�SXEOLF��DQG�PDQ\�ZHUH�DFTXLWWHG�
GHVSLWH�VWURQJ�HYLGHQFH�RI�JXLOW��

*�  :RUOG�:DU�,,�� 9LFWRULRXV�DOOLHG�QDWLRQV�XQGHUWRRN�DQ�DJJUHVVLYH�SURJUDP�IRU�WKH�
SXQLVKPHQW�RI�ZDU�FULPLQDOV��7KLV�LQFOXGHG�WKH�MRLQW�WULDO�RI����VHQLRU�*HUPDQ�OHDGHUV�
�LQ�1XUHPEHUJ��DQG�WKH�MRLQW�WULDO�RI����VHQLRU�-DSDQHVH�OHDGHUV��LQ�7RN\R��EHIRUH�
VSHFLDOO\�FUHDWHG�,QWHUQDWLRQDO�0LOLWDU\�7ULEXQDOV��WZHOYH�VXEVHTXHQW�WULDOV�RI�RWKHU�
*HUPDQ�OHDGHUV�DQG�RUJDQL]DWLRQV�LQ�1XUHPEHUJ�XQGHU�LQWHUQDWLRQDO�DXWKRULW\�DQG�
EHIRUH�SDQHOV�RI�FLYLOLDQ�MXGJHV��WKRXVDQGV�RI�WULDOV�SURVHFXWHG�LQ�YDULRXV�QDWLRQDO�
FRXUWV��PDQ\�RI�WKHVH�E\�%ULWLVK�PLOLWDU\�FRXUWV�DQG�8�6��PLOLWDU\�FRPPLVVLRQV���

+�  *HQHYD�&RQYHQWLRQV�� 0DUNHG�WKH�FRGLILFDWLRQ²EHJLQQLQJ�LQ������ZKHQ�WKH�
&RQYHQWLRQV�ZHUH�RSHQHG�IRU�VLJQDWXUH²RI�VSHFLILHG�LQWHUQDWLRQDO�UXOHV�SHUWDLQLQJ�WR�
WKH�WULDO�DQG�SXQLVKPHQW�RI�WKRVH�FRPPLWWLQJ�³JUDYH�EUHDFKHV´�RI�WKH�&RQYHQWLRQV���

,�  8�6��VROGLHUV�FRPPLWWLQJ�ZDU�FULPHV�LQ�9LHWQDP�ZHUH�WULHG�E\�8�6��FRXUWV�PDUWLDO�
XQGHU�DQDORJRXV�SURYLVLRQV�RI�WKH�8&0-���

-�  3DQDPD�� ,Q�D�PXFK�SXEOLFL]HG�FDVH�DULVLQJ�LQ�WKH���G�$LUERUQH�'LYLVLRQ��D�)LUVW�
6HUJHDQW�FKDUJHG��XQGHU�8&0-��DUW�������ZLWK�PXUGHULQJ�D�3DQDPDQLDQ�SULVRQHU��ZDV�
DFTXLWWHG�E\�D�JHQHUDO�FRXUW�PDUWLDO���

��6HH�7+(�0,/1(5�3$3(56��6287+�$)5,&$�������������������������������
��6HH�/��&��*UHHQ��&RPPDQG�5HVSRQVLELOLW\�LQ�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ����75$161$7¶/�
/��	�&217(03��352%6��������������������6��'RF���������WK�&RQJ���QG�6HVVLRQ��S�����
��1250$1�(��787252:��:$5�&5,0(6��:$5�&5,0,1$/6��$1'�:$5�&5,0(6�75,$/6��$1�
$1127$7('�%,%/,2*5$3+<�$1'�6285&(�%22.�������������
��6HH�*&�,�&RPPHQWDU\���������
��6HH�0$-25�*(1(5$/�*(25*(�6��358*+��/$:�$7�:$5��9,(71$0�������������������������:��
+D\V�3DUNV��&ULPHV�LQ�+RVWLOLWLHV��0$5,1(�&2536�*$=(77(��$XJ��������DW��������

:DU�&ULPHV  ���� 
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.�  3HUVLDQ�*XOI�:DU�� $OWKRXJK�WKH�8QLWHG�1DWLRQV�6HFXULW\�&RXQFLO��816&��LQYRNHG�
WKH�WKUHDW�RI�SURVHFXWLRQV�RI�,UDTL�YLRODWRUV�RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ��WKH�
SRVW�FRQIOLFW�UHVROXWLRQV�ZHUH�VLOHQW�RQ�FULPLQDO�UHVSRQVLELOLW\���

/�  )RUPHU�<XJRVODYLD�� 2Q�)HE������������WKH�816&�HVWDEOLVKHG�WKH�ILUVW�LQWHUQDWLRQDO�
ZDU�FULPHV�WULEXQDO�VLQFH�WKH�1XUHPEHUJ�DQG�)DU�(DVW�WULDOV�DIWHU�:RUOG�:DU�,,���� 2Q�
0D\�����������WKH�&RXQFLO�XQDQLPRXVO\�DSSURYHG�D�GHWDLOHG�UHSRUW�E\�WKH�6HFUHWDU\�
*HQHUDO�UHFRPPHQGLQJ�WULEXQDO�UXOHV�RI�SURFHGXUH��RUJDQL]DWLRQ��LQYHVWLJDWLYH�
SURFHHGLQJV��DQG�RWKHU�PDWWHUV����

0�  5ZDQGD�� 2Q�1RY����������WKH�816&�DGRSWHG�D�6WDWXWH�FUHDWLQJ�WKH�,QWHUQDWLRQDO�
&ULPLQDO�7ULEXQDO�IRU�5ZDQGD�����$UW�����RI�WKH�6WDWXWH�IRU�5ZDQGD�SURYLGHV�WKDW�WKH�
UXOHV�RI�SURFHGXUH�DQG�HYLGHQFH�DGRSWHG�IRU�WKH�)RUPHU�<XJRVODYLD�VKDOO�DSSO\�WR�WKH�
5ZDQGD�7ULEXQDO��ZLWK�FKDQJHV�DV�GHHPHG�QHFHVVDU\��

1�  6LHUUD�/HRQH�� 2Q�$XJ������������WKH�816&�DGRSWHG�5HVROXWLRQ�������ZKLFK�
DXWKRUL]HG�WKH�6HFUHWDU\�*HQHUDO�WR�HQWHU�LQWR�DQ�DJUHHPHQW�ZLWK�6LHUUD�/HRQH�DQG�
WKHUHE\�HVWDEOLVK�WKH�6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH��DJUHHPHQW�VLJQHG�-DQ������
��������7KH�FRXUW�LV�D�K\EULG�LQWHUQDWLRQDO�GRPHVWLF�&RXUW�WR�SURVHFXWH�WKRVH�
DOOHJHGO\�UHVSRQVLEOH�IRU�DWURFLWLHV�LQ�WKH�6LHUUD�/HRQH��

2�  ,QWHUQDWLRQDO�&ULPLQDO�&RXUW�� 7KH�WUHDW\�HQWHUHG�LQWR�IRUFH�RQ�-XO\�����������$W�WKH�
WLPH�RI�WKLV�ZULWLQJ������6WDWHV�KDYH�UDWLILHG�WKH�5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�
&ULPLQDO�&RXUW�����$OWKRXJK�WKH�8�6��LV�LQ�IDYRU�RI�D�VWDQGLQJ�SHUPDQHQW�IRUXP�WR�
DGGUHVV�ZDU�FULPHV��WKH�8�6��LV�QRW�D�SDUW\�WR�WKH�6WDWXWH�RI�WKH�,&&���7KH�8QLWHG�
6WDWHV�VLJQHG�WKH�5RPH�7UHDW\�RQ�'HF�������������+RZHYHU��EDVHG�RQ�QXPHURXV�
FRQFHUQV��3UHVLGHQW�*HRUJH�:��%XVK�GLUHFWHG��RQ��0D\����������WKDW�QRWLILFDWLRQ�EH�
VHQW�WR�WKH�6HFUHWDU\�*HQHUDO�RI�WKH�8QLWHG�1DWLRQV��DV�WKH�GHSRVLWDU\�RI�WKH�5RPH�
6WDWXWH��WKDW�WKH�8QLWHG�6WDWHV�GRHV�QRW�LQWHQG�WR�EHFRPH�D�SDUW\�WR�WKH�WUHDW\�DQG�KDV�
QR�OHJDO�REOLJDWLRQV�DULVLQJ�IURP�LWV�SUHYLRXV�VLJQDWXUH���7KH�8QLWHG�6WDWHV�KDV�WDNHQ�D�
VLJQLILFDQW�VWHS�EDFN�IURP�D�KDUGOLQHG�SRVLWLRQ�ZLWK�UHJDUG�WR�WKH�,&&���$OWKRXJK�WKH�

��6HH�8�6��Y��%U\DQ��8QQXPEHUHG�5HFRUG�RI�7ULDO��+GTWUV��)RUW�%UDJJ����$XJ��������>RQ�ILOH�
ZLWK�WKH�2IILFH�RI�WKH�6-$����G�$LUERUQH�'LY�@��
��6HH�6�&��5HV�������8�1��6&25������WK�PWJ���8�1��'RF��6�5(6�������������UHSULQWHG�LQ����
,�/�0��������������VHH�DOVR�7KHRGRUH�0HURQ��7KH�&DVH�IRU�:DU�&ULPHV�7ULDOV�LQ�<XJRVODYLD�� 
)25(,*1�$))$,56��6XPPHU�������DW�����  
���6�&��5HV�������8�1��6&25��8�1��'RF��6�5(6������������  
���6�&��5HV�������8�1��6&25��8�1��'RF��6�5(6������������  
���6�&��5HV�������8�1��6&25��8�1��'RF��6�5(6������������  
���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW�  

���� :DU�&ULPHV  
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8QLWHG�6WDWHV�LV�VWLOO�QRW�D�SDUW\��WKH�8QLWHG�6WDWHV�KDV�EHHQ�SDUWLFLSDWLQJ�LQ�,&&�
SURFHHGLQJV�LQ�DQ�2EVHUYHU�VWDWXV�VLQFH���������

3�  0LOLWDU\�&RPPLVVLRQV�� ,Q�2FWREHU�������3UHVLGHQW�%XVK�VLJQHG�WKH�0LOLWDU\�
&RPPLVVLRQV�$FW��0&$��RI�������VLJQLILFDQWO\�DPHQGLQJ�WKH�RULJLQDO�PLOLWDU\�
FRPPLVVLRQV�RUGHU�LVVXHG�LQ��������,Q�-DQXDU\�������3UHVLGHQW�2EDPD�SDXVHG�
SURVHFXWLRQV�ZKLOH�KLV�DGPLQLVWUDWLRQ�UHYLHZHG�WKH�FDVHV�DQG�ZKHWKHU�WR�FRQWLQXH�RU�
FKDQJH�WKH�PLOLWDU\�FRPPLVVLRQV���,Q�1RYHPEHU�������&RQJUHVV�DPHQGHG�WKH�
0LOLWDU\�&RPPLVVLRQV�$FW���,Q�������WKH�6HFUHWDU\�RI�'HIHQVH�DSSURYHG�WKH������
0DQXDO�IRU�0LOLWDU\�&RPPLVVLRQV��LPSOHPHQWLQJ�WKH������0LOLWDU\�&RPPLVVLRQV�
$FW���,Q�-XO\�������SURVHFXWLRQV�XQGHU�WKH������0LOLWDU\�&RPPLVVLRQV�$FW�EHJDQ��

III. WAR CRIMES 

$�  'HILQLWLRQ�� 7KH�ODFN�RI�D�FOHDU�GHILQLWLRQ�IRU�WKLV�WHUP�VWHPV�IURP�WKH�IDFW�WKDW�ERWK�
³ZDU´�DQG�³FULPH´�WKHPVHOYHV�KDYH�PXOWLSOH�GHILQLWLRQV�� 6RPH�VFKRODUV�DVVHUW�WKDW�
³ZDU�FULPH´�PHDQV�DQ\�YLRODWLRQ�RI�LQWHUQDWLRQDO�ODZ�WKDW�LV�VXEMHFW�WR�SXQLVKPHQW�� ,W�
DSSHDUV��KRZHYHU��WKDW�WKHUH�PXVW�EH�D�QH[XV�EHWZHHQ�WKH�DFW�DQG�VRPH�W\SH�RI�DUPHG�
FRQIOLFW��

��� ³,Q�FRQWUDGLVWLQFWLRQ�WR�KRVWLOH�DFWV�RI�VROGLHUV�E\�ZKLFK�WKH�ODWWHU�GR�QRW�ORVH�
WKHLU�SULYLOHJH�RI�EHLQJ�WUHDWHG�DV�ODZIXO�PHPEHUV�RI�DUPHG�IRUFHV��ZDU�FULPHV�
DUH�VXFK�KRVWLOH�RU�RWKHU�DFWV�RI�VROGLHUV�RU�RWKHU�LQGLYLGXDOV�DV�PD\�EH�SXQLVKHG�
E\�WKH�HQHP\�RQ�FDSWXUH�RI�WKH�RIIHQGHUV�´���

��� ³&ULPHV�FRPPLWWHG�E\�FRXQWULHV�LQ�YLRODWLRQ�RI�WKH�LQWHUQDWLRQDO�ODZV�JRYHUQLQJ�
ZDUV�� $W�1XUHPEHUJ�DIWHU�:RUOG�:DU�,,��FULPHV�FRPPLWWHG�E\�WKH�1D]LV�ZHUH�
VR�WULHG�´���

��� ³7KH�WHUP�µZDU�FULPH¶�LV�WKH�WHFKQLFDO�H[SUHVVLRQ�IRU�D�YLRODWLRQ�RI�WKH�ODZ�RI�
ZDU�E\�DQ\�SHUVRQ�RU�SHUVRQV��PLOLWDU\�RU�FLYLOLDQ�� Every violation of the law 
of war is a war crime.´���

���6HH��6WHSKHQ�-��5DSS��$PDVVDGRU�DW�/DUJH�)RU�:DU�&ULPHV�,VVXHV��8QLWHG�6WDWHV�'HSDUWPHQW�
RI�6WDWHV��$GGUHVV�WR�WKH�$VVHPEO\�RI�6WDWHV�3DUWLHV��1RY�������������DYDLODEOH�DW�
KWWS���ZZZ�VWDWH�JRY�M�JFM�LFF�LQGH[�KWP�
���/��233(1+(,0����,17(51$7,21$/�/$:�������WK�HG���+��/DXWHUSDFKW���������DFFRUG�7(/)25'�
7$</25��185(0%(5*�$1'�9,(71$0���������������
���%ODFN¶V�/DZ�'LFWLRQDU\��������WK�HG���������FI��)0��������SDUD�������GHILQLQJ�D�EURDGHU�
FDWHJRU\�RI�³FULPHV�XQGHU�LQWHUQDWLRQDO�ODZ´�RI�ZKLFK�³ZDU�FULPHV´�IRUP�RQO\�D�VXEVHW�DQG�
HPSKDVL]LQJ�SHUVRQDO�UHVSRQVLELOLW\�RI�LQGLYLGXDOV�UDWKHU�WKDQ�UHVSRQVLELOLW\�RI�VWDWHV���
���)0��������SDUD�������HPSKDVLV�DGGHG���

:DU�&ULPHV  ���� 

http://www.state.gov/j/gcj/icc/index.htm
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��� $V�ZLWK�RWKHU�FULPHV��WKHUH�DUH�$FWXV�5HXV�DQG�0HQV�5HD�HOHPHQWV��

��� 5HFXUULQJ�SUREOHPV�ZLWK�SURVHFXWLRQ�RI�ZDU�FULPHV��

D�  3DUWLDOLW\��

L�  :DU�FULPHV�SURVHFXWLRQV�DUH�VXEMHFW�WR�FULWLFLVP�DV�³9LFWRU¶V�-XVWLFH´�
YLFH�WUXO\�SULQFLSOHG�SURVHFXWLRQ���$�SULPDU\�IRFXV�PXVW�EH�RQ�D�
IXQGDPHQWDOO\�IDLU�V\VWHP�RI�MXVWLFH�ZLWK�FRQVLVWHQW�DSSOLFDWLRQ�RI�
WKH�ODZV�DSSOLHG�WR�DOO��

LL�  ,Q�WKH�WULDO�RI�$GPLUDO�'|QLW]��LQ�SDUW�IRU�WKH�FULPH�RI�QRW�FRPLQJ�WR�
WKH�DLG�RI�HQHP\�VXUYLYRUV�RI�VXEPDULQH�DWWDFNV��KH�DUJXHG�WKH�SRLQW�
WKDW�WKLV�ZDV�WKH�VDPH�SROLF\�XVHG�E\�8�6��IRUFHV�LQ�WKH�3DFLILF�XQGHU�
$GPLUDO�1LPLW]������,�0�7��������������

LLL�  ,QIOXHQFH�RI�5HDOSROLWLN�LPSDFWV�SURVHFXWLRQV��

$�  <DPDVKLWD�� $SSHDUDQFH�RI�H[SHGLWHG�WULDO�ZLWK�VHQWHQFH�
�GHDWK��DQQRXQFHG�RQ��'HF������������-XVWLFH�5XWOHGJH�VWDWHG�LQ�
KLV�GLVVHQW�WKDW�WKH�WULDO�ZDV�³WKH�XQFXUEHG�VSLULW�RI�UHYHQJH�DQG�
UHWULEXWLRQ��PDVNHG�LQ�IRUPDO�OHJDO�SURFHGXUH�IRU�SXUSRVHV�RI�
GHDOLQJ�ZLWK�D�IDOOHQ�HQHP\�FRPPDQGHU�´������8�6��������
��������

%�  :DU�FULPHV�SURVHFXWLRQV�QRW�SXUVXHG�SRVW�FRQIOLFW�� ,Q�WKH�
.RUHDQ�&RQIOLFW�����FDVHV�ZHUH�UHDG\�IRU�WULDO�DJDLQVW�32:V�LQ�
8�6��FXVWRG\��\HW�WKH\�ZHUH�UHOHDVHG�XQGHU�WHUPV�RI�WKH�
DUPLVWLFH�� 3URVHFXWLRQ�ZDV�QRW�PHQWLRQHG�LQ�WKH�)LUVW�*XOI�
:DU�&HDVHILUH�DJUHHPHQW��

E�� /HJDOLW\��

L�  2QJRLQJ�LVVXHV�ZLWK�UHVSHFW�WR�QXOOXP�FULPHQ�VLQH�OHJH�DQG�H[�SRVW�
IDFWR�ODZV��DQG�EDODQFLQJ�JUDYLW\�RI�RIIHQVHV�ZLWK�QR�VWDWXWH�RI�
OLPLWDWLRQV�DJDLQVW�UHOLDELOLW\�RI�HYLGHQFH�ZLWQHVV�WHVWLPRQ\��

LL�  /DFN�RI�D�FRKHUHQW�V\VWHP�WR�GHILQH�DQG�HQIRUFH�WKLV�FULPLQDO�V\VWHP�
SUHVXSSRVHV�D�PRUDO�RUGHU�VXSHULRU�WR�WKH�6WDWHV�LQYROYHG���7KLV�
OHJDOO\�SRVLWLYLVWLF�V\VWHP�UHTXLUHV�D�VKDUHG�HWKLF�WKDW�PD\�RU�PD\�
QRW�H[LVW�DQG�LV�FHUWDLQO\�GLVSXWHG��

���� :DU�&ULPHV  
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LLL�  6WDWXV�RI�LQGLYLGXDOV�XQGHU�LQWHUQDWLRQDO�ODZ�LV�UHODWLYHO\�QHZ��
DOWKRXJK�DUJXDEO\�KDV�QRZ�FU\VWDOOL]HG�LQWR��D�FXVWRPDU\�
LQWHUQDWLRQDO�ODZ�SULQFLSOH�� +LVWRULFDOO\��6WDWHV�ZHUH�KHOG�
UHVSRQVLEOH�DV�VXFK��KRZHYHU��EHJLQQLQJ�ZLWK�WKH�7UHDW\�RI�
9HUVDLOOHV��DQG�FHUWDLQO\�DIWHU�:RUOG�:DU�,,��LQGLYLGXDOV�ZHUH�KHOG�
UHVSRQVLEOH�DV�DFWRUV�IRU�WKH�6WDWH��

%�  &XVWRPDU\�,QWHUQDWLRQDO�/DZ�:DU�&ULPHV��

��� *HQHUDO�� 7KHUH�DUH�PDQ\�UXOHV��ERWK�FRQYHQWLRQDO�DQG�FXVWRPDU\��LPSRVLQJ�
UHTXLUHPHQWV�DQG�SURKLELWLRQV�RQ�FRPEDWDQWV�LQ�ZDU���)RU�H[DPSOH��+5��DUW��
���G��SURKLELWV�GHFODUDWLRQV�WKDW�QR�TXDUWHU�VKDOO�EH�JLYHQ���+RZHYHU��DUW�����G��
SURYLGHV�QR�FRQVHTXHQFHV�IRU�D�YLRODWLRQ�RI�WKH�SURYLVLRQ���$V�D�PDWWHU�RI�
FXVWRP��WKH�YLRODWLRQ�KDV�EHHQ�WHUPHG�D�³ZDU�FULPH�´��FRPSDUH�WKLV�ZLWK�WKH�
*HQHYD�&RQYHQWLRQ�VFKHPH��GLVFXVVHG�EHORZ����

��� 'HILQLWLRQV��

D�  )0��������SDUD�������LQFOXGHV�WKH�IROORZLQJ�FDWHJRULHV�RI�FXVWRPDU\�ZDU�
FULPHV���0DNLQJ�XVH�RI�SRLVRQHG�RU�RWKHUZLVH�IRUELGGHQ�DUPV�RU�
DPPXQLWLRQ��7UHDFKHURXV�UHTXHVW�IRU�TXDUWHU��0DOWUHDWPHQW�RI�GHDG�
ERGLHV��)LULQJ�RQ�ORFDOLWLHV�ZKLFK�DUH�XQGHIHQGHG�DQG�ZLWKRXW�PLOLWDU\�
VLJQLILFDQFH��$EXVH�RI�RU�ILULQJ�RQ�WKH�IODJ�RI�WUXFH��0LVXVH�RI�WKH�5HG�
&URVV�HPEOHP��8VH�RI�FLYLOLDQ�FORWKLQJ�E\�WURRSV�WR�FRQFHDO�WKHLU�PLOLWDU\�
FKDUDFWHU�GXULQJ�EDWWOH��,PSURSHU�XVH�RI�SULYLOHJHG�EXLOGLQJV�IRU�PLOLWDU\�
SXUSRVHV��3RLVRQLQJ�RI�ZHOOV�RU�VWUHDPV��3LOODJH�RU�SXUSRVHOHVV�
GHVWUXFWLRQ��&RPSHOOLQJ�SULVRQHUV�RI�ZDU�RU�FLYLOLDQV�WR�SHUIRUP�
SURKLELWHG�ODERU��.LOOLQJ�ZLWKRXW�WULDO�VSLHV�RU�RWKHU�SHUVRQV�ZKR�KDYH�
FRPPLWWHG�KRVWLOH�DFWV��9LRODWLRQ�RI�VXUUHQGHU�WHUPV��

E�� 7KH�5RPH�6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��FRQWDLQV�D�VLPLODU��
WKRXJK�PRUH�H[SDQVLYH�OLVW��XQGHU�WKH�KHDGLQJ�RI�³RWKHU�VHULRXV�YLRODWLRQV�
RI�ODZV�DQG�FXVWRPV�DSSOLFDEOH�LQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�´� �5RPH�
6WDWXWH��DUW�������E���

��� ,W�LV�QRW�FOHDU�WKH�H[WHQW�WR�ZKLFK�XQLYHUVDO�MXULVGLFWLRQ�DSSOLHV�WR�FXVWRPDU\�ZDU�
FULPHV���7KRVH�SURVHFXWLRQV�ZKLFK�KDYH�RFFXUUHG�EDVHG�VROHO\�RQ�WKH�FXVWRPDU\�
ULJKW�WR�WU\�ZDU�FULPLQDOV�KDYH�LQYROYHG�6WDWHV�ZKLFK�ZHUH�WKH�YLFWLPV�RI�WKH�
FULPHV��WKHUH�KDYH�EHHQ�IHZ��LI�DQ\��FDVHV�ZKHUH�DQ�XQFRQQHFWHG�WKLUG�6WDWH�
DWWHPSWV�D�SURVHFXWLRQ�� 7KH�HIIHFW�RI�WKH�ODFN�RI�FODULW\�KDV�GLPLQLVKHG��
KRZHYHU��ZLWK�WKH�DGYHQW�RI�VSHFLDO�WULEXQDOV�DQG�WKH�,QWHUQDWLRQDO�&ULPLQDO�
&RXUW��ERWK�GLVFXVVHG�EHORZ��ZKLFK�VSHFLILFDOO\�JUDQW�MXULVGLFWLRQ�WR�WKHPVHOYHV�
IRU�WKHVH�W\SHV�RI�FULPHV��

:DU�&ULPHV  ���� 
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&�  7KH�*HQHYD�&DWHJRULHV�� 7KH������*HQHYD�&RQYHQWLRQV�ZHUH�ZULWWHQ�WR�SURWHFW�WKH�
YDULRXV�QRQ�FRPEDWDQW�YLFWLPV�RI�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��QDPHO\�WKH�ZRXQGHG�
DQG�VLFN��VKLSZUHFNHG��SULVRQHUV�RI�ZDU��DQG�FLYLOLDQV��ZLWK�D�&RQYHQWLRQ�GHYRWHG�WR�
HDFK���(DFK�&RQYHQWLRQ�VHW�IRUWK�YDULRXV�SRVLWLYH�DQG�QHJDWLYH�GXWLHV�WRZDUG�WKRVH�
SHUVRQV�SURWHFWHG�E\�LWV�SURYLVLRQV��IRU�H[DPSOH��*&�,��DUW������VWDWHV�WKDW�WKH�
ZRXQGHG�DQG�VLFN�VKDOO�EH�WUHDWHG�KXPDQHO\��DQG�WKDW�WKH\�VKDOO�EH�UHVSHFWHG��L�H���QRW�
WDUJHWHG����)DLOXUH�RI�HLWKHU�RI�WKHVH�W\SHV�RI�GXWLHV�LV�D�EUHDFK�RI�WKH�&RQYHQWLRQ��DQG�
SRWHQWLDOO\�D�ZDU�FULPH��WKRXJK�WKHUH�LV�D�VLJQLILFDQW�TXDOLWDWLYH�GLIIHUHQFH�EHWZHHQ��
IRU�H[DPSOH��PXUGHULQJ�D�32:��*&�,,,��DUW������DQG�IDLOLQJ�WR�SRVW�D�FRS\�RI�WKH�
&RQYHQWLRQ�LQ�WKH�32:¶V�ODQJXDJH��*&�,,,��DUW��������7R�SURYLGH�JUHDWHU�JXLGDQFH��
WKH�&RQYHQWLRQV�FKDUDFWHUL]H�FHUWDLQ�EUHDFKHV�DV�³JUDYH�´�DQG�PDQGDWH�SDUWLFXODU�
6WDWH�DFWLRQ��

��� *UDYH�%UHDFKHV��

D�  (DFK�&RQYHQWLRQ�KDV�DQ�DUWLFOH�HQXPHUDWLQJ�WKH�DSSOLFDEOH�JUDYH�EUHDFKHV��
7KH�DUWLFOHV�DUH�VLPLODU��WKRXJK�QRW�H[DFWO\�WKH�VDPH��DQG�DSSHDU�DW�
GLIIHUHQW�SODFHV�LQ�HDFK�&RQYHQWLRQ��VR�WKH\�FDQQRW�EH�FRQVLGHUHG�
³FRPPRQ´�LQ�WKH�VDPH�VHQVH�DV�&RPPRQ�$UWLFOH���RU����

L�  *&�,��$UWLFOH�����

LL�  *&�,,��$UWLFOH�����

LLL�  *&�,,,��$UWLFOH������

LY�� *&�,9��$UWLFOH������

&RPPRQ�DPRQJ�WKHVH�LV�WKH�LQFOXVLRQ�RI�PXUGHU��WRUWXUH��FDXVLQJ�JUHDW�
VXIIHULQJ�RU�LQMXULQJ��DQG�PHGLFDO�H[SHULPHQWV���&RPSHOOLQJ�D�SURWHFWHG�
SHUVRQ�WR�VHUYH�LQ�KLV�HQHP\¶V�DUPHG�IRUFHV��H[FHVVLYH�GHVWUXFWLRQ�RI�
SURSHUW\��DQG�GHSULYDWLRQ�RI�D�IDLU�WULDO�DUH�DOVR�LQFOXGHG�DV�WKH\�DUH�
DSSOLFDEOH�WR�D�SDUWLFXODU�W\SH�RI�YLFWLP��

E�� :LWK�UHJDUG�WR�JUDYH�EUHDFKHV��HDFK�6WDWH�KDV�D�GXW\�WR�SURVHFXWH�RU�
H[WUDGLWH�� �*&�,��DUW������*&�,,��DUW������*&�,,,��DUW�������*&�,9��DUW���������
6SHFLILFDOO\��HDFK�6WDWH�PXVW��

L�  (QDFW�SHQDO�ODZV�FULPLQDOL]LQJ�JUDYH�EUHDFKHV��

LL�  %ULQJ�SHUVRQV�DOOHJHG�WR�KDYH�FRPPLWWHG�JUDYH�EUHDFKHV�EHIRUH�LWV�
FRXUWV��UHJDUGOHVV�RI�WKH�SHUVRQ¶V�QDWLRQDOLW\���7KLV�LV�WKH�EDVLV�IRU�
³XQLYHUVDO�MXULVGLFWLRQ´�RYHU�JUDYH�EUHDFKHV��

���� :DU�&ULPHV  
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LLL�  $OWHUQDWLYHO\��KDQG�WKH�SHUVRQ�RYHU�WR�DQRWKHU�3DUW\�ZLOOLQJ�WR�
SURVHFXWH��

F�  $GGLWLRQDO�3URWRFRO� ,�FRQWDLQV�DGGLWLRQDO�DFWV�WKDW�FRQVWLWXWH�JUDYH�
EUHDFKHV����$3�,��DUWV��������DQG�������6RPH�RI�WKHVH�UHODWH�WR�WDUJHWLQJ�
GHFLVLRQV��ZKLOH�RWKHUV�DUH�UHVWDWHPHQWV��RU�H[WHQVLRQV��RI�WKH�*HQHYD�
&RQYHQWLRQ�JUDYH�EUHDFKHV��

G�� *UDYH�EUHDFKHV�DUH�RQO\�SRVVLEOH�LQ�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW�DV�
GHILQHG�E\�&RPPRQ�$UWLFOH�����,Q�WKH�7DGLF�FDVH�EHIRUH�WKH�,QWHUQDWLRQDO�
&ULPLQDO�7ULEXQDO�IRU�WKH�)RUPHU�<XJRVODYLD��,&7<���WKH�WULDO�FRXUW�IRXQG�
WKH�GHIHQGDQW�1RW�*XLOW\�RI�FKDUJHG�JUDYH�EUHDFKHV�RI�WKH�*HQHYD�
&RQYHQWLRQV�VROHO\�EHFDXVH��LQ�LWV�YLHZ��WKH�FRQIOLFW�ZDV�QRW�LQWHUQDWLRQDO�
�L�H���QRW�D�&RPPRQ�$UWLFOH���FRQIOLFW����7KH�$SSHOODWH�&KDPEHU�UHYHUVHG��
UXOLQJ�WKDW�WKH�FRQIOLFW�ZDV�LQWHUQDWLRQDO��

��� 2WKHU��RU�6LPSOH�%UHDFKHV��

D�  7KH�&RQYHQWLRQV�GR�QRW�SURYLGH�D�WHUP�IRU�EUHDFKHV�³RWKHU´�WKDQ�JUDYH�
EUHDFKHV��³VLPSOH´�EUHDFKHV�LV�WKH�WHUP�RIWHQ�XVHG�� ,Q�VKRUW��DQ\WKLQJ�WKDW�
LV�QRW�D�JUDYH�EUHDFK�LV�D�VLPSOH�EUHDFK��

E�� :LWK�UHJDUG�WR�VLPSOH�EUHDFKHV��WKH�6WDWH¶V�GXW\�LV�WR�³WDNH�PHDVXUHV�
QHFHVVDU\�IRU�WKH�VXSSUHVVLRQ�RI�VXFK�DFWV�´� �*&�,��DUW������*&�,,��DUW������
*&�,,,��DUW�������*&�,9��DUW���������7KHVH�PHDVXUHV�PD\�LQFOXGH�
SURVHFXWLRQ��EXW�PLJKW�DOVR�EH�QRWKLQJ�PRUH�VHYHUH�WKDQ�DGGLWLRQDO�
WUDLQLQJ��GHSHQGLQJ�RQ�WKH�EUHDFK���%\�WKH�WHUPV�RI�WKH�&RQYHQWLRQV��WKHUH�
LV�QR�XQLYHUVDO�MXULVGLFWLRQ�RYHU�VLPSOH�EUHDFKHV��

��� 1RQ�,QWHUQDWLRQDO�$UPHG�&RQIOLFW�� &RPPRQ�$UWLFOH���SURYLGHV�PLQLPXP�
VWDQGDUGV�WKDW�3DUWLHV�WR�D�FRQIOLFW�DUH�ERXQG�WR�DSSO\��LQ�WKH�FDVH�RI�DUPHG�
FRQIOLFW�QRW�RI�DQ�LQWHUQDWLRQDO�FKDUDFWHU�RFFXUULQJ�LQ�WKH�WHUULWRU\�RI�RQH�RI�WKH�
+LJK�&RQWUDFWLQJ�SDUWLHV���1RWKLQJ�LQ�&RPPRQ�$UWLFOH����KRZHYHU��GLVFXVVHV�
LQGLYLGXDO�FULPLQDO�OLDELOLW\�IRU�YLRODWLRQ�RI�WKRVH�VWDQGDUGV���1HYHUWKHOHVV��RWKHU�
LQVWUXPHQWV�PD\�PDNH�H[SOLFLW�UHIHUHQFH�WR�WKH�VWDQGDUGV�RI�&RPPRQ�$UWLFOH���
LQ�GHILQLQJ�ZDU�FULPHV�XQGHU�WKDW�LQVWUXPHQW��

��� 7KH�5RPH�6WDWXWH�IRU�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��GLVFXVVHG�EHORZ��
VSHFLILFDOO\�SURYLGHV�IRU�SURVHFXWLRQ�RI�YLRODWLRQV�RI�&RPPRQ�$UWLFOH�����
�5RPH�6WDWXWH��DUWLFOH���F���

��� ���8�6�&����������:DU�&ULPHV�$FW�RI�������DV�DPHQGHG��SHUPLWV�
SURVHFXWLRQV�IRU�YLRODWLRQV�RI�&RPPRQ�$UWLFOH���LQ�WKH�8�6��IHGHUDO�FRXUW�
V\VWHP��

:DU�&ULPHV  ���� 
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'�  *HQRFLGH�� 7KH�*HQRFLGH�&RQYHQWLRQ���GHILQHG�WKLV�FULPH�WR�FRQVLVW�RI�NLOOLQJ�DQG�
RWKHU�DFWV�FRPPLWWHG�ZLWK�LQWHQW�WR�GHVWUR\��LQ�ZKROH�RU�LQ�SDUW��D�QDWLRQDO��HWKQLF��
UDFLDO��RU�UHOLJLRXV�JURXS��³ZKHWKHU�FRPPLWWHG�LQ�WLPH�RI�SHDFH�RU�LQ�WLPH�RI�ZDU�´�
�*HQRFLGH�&RQYHQWLRQ��DUW�������$OWKRXJK�WKH�*HQRFLGH�&RQYHQWLRQ�GHILQHV�WKH�FULPH��
LW�FRQWHPSODWHV�WULDO�EHIRUH�³D�FRPSHWHQW�WULEXQDO�RI�WKH�6WDWH�LQ�WKH�WHUULWRU\�RI�ZKLFK�
WKH�DFW�ZDV�FRPPLWWHG��RU�E\�VXFK�LQWHUQDWLRQDO�SHQDO�WULEXQDO�DV�PD\�KDYH�
MXULVGLFWLRQ�´��*HQRFLGH�&RQYHQWLRQ��DUW������

(�  ,QWHUQDWLRQDO�&ULPLQDO�&RXUW�� 7KH�,&&�KDV�MXULVGLFWLRQ�RYHU�WKH�IROORZLQJ�FULPHV��

��� *HQRFLGH�� 7KH�GHILQLWLRQ��5RPH�6WDWXWH��DUW�����LV�FRQVLVWHQW�ZLWK�WKDW�RI�WKH�
*HQRFLGH�&RQYHQWLRQ��

��� &ULPHV�DJDLQVW�+XPDQLW\�� ³)RU�WKH�SXUSRVH�RI�WKLV�6WDWXWH��³FULPHV�DJDLQVW�
KXPDQLW\´�PHDQV�«�DFWV�ZKHQ�FRPPLWWHG�DV�SDUW�RI�D�ZLGHVSUHDG�RU�V\VWHPDWLF�
DWWDFN�GLUHFWHG�DJDLQVW�DQ\�FLYLOLDQ�SRSXODWLRQ��ZLWK�NQRZOHGJH�RI�WKH�DWWDFN«´�
�5RPH�6WDWXWH��DUW�������7KLV�LQFOXGHV�DFWV�VXFK�DV�PXUGHU��H[WHUPLQDWLRQ��
HQVODYHPHQW��GHSRUWDWLRQ�RU�IRUFLEOH�WUDQVIHU��LPSULVRQPHQW�RU�VHYHUH�
GHSUDYDWLRQ�RI�SK\VLFDO�OLEHUW\��WRUWXUH��UDSH��VH[XDO�VODYHU\��HQIRUFHG�
SURVWLWXWLRQ��IRUFHG�SUHJQDQF\��HQIRUFHG�VWHULOL]DWLRQ��SHUVHFXWLRQ�DJDLQVW�DQ\�
LGHQWLILDEOH�JURXS�EDVHG�RQ�SROLWLFDO��UDFLDO��QDWLRQDO�HWKQLF��FXOWXUDO��UHOLJLRXV��
JHQGHU��HQIRUFHG�GLVDSSHDUDQFH��DSDUWKHLG��DQG�RWKHU�LQKXPDQH�DFWV��

D�  $OWKRXJK�DUJXDEO\�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�QR�ORQJHU�UHTXLUHV�LW��
WUDGLWLRQDOO\��WKHUH�KDG�WR�EH�D�OLQN�EHWZHHQ�FULPHV�DJDLQVW�KXPDQLW\�DQG�
DQ�DUPHG�FRQIOLFW��WKH�,&&�6WDWXWH�GRHV�QRW�VSHFLILFDOO\�UHTXLUH�VXFK�D�
QH[XV��

E�� +RZHYHU��MXULVGLFWLRQ�H[LWV�RQO\�ZKHUH�WKH�³DWWDFNV´�DUH�³ZLGHVSUHDG�RU�
V\VWHPDWLF�´� 7KLV�ODQJXDJH�VXJJHVWV�WKDW�WKHUH�PXVW�EH�VRPHWKLQJ�DNLQ�WR�
DQ�DUPHG�FRQIOLFW�RU�DW�OHDVW�ODUJH�VFDOH�JRYHUQPHQWDO�DEXVH��

��� :DU�&ULPHV�� )RU�WKH�SXUSRVHV�RI�WKH�,&&��5RPH�6WDWXWH��DUW������ZDU�FULPHV�
PHDQV��

D�  ,Q�WKH�FDVH�RI�DQ�,QWHUQDWLRQDO�$UPHG�&RQIOLFW��

L�  *UDYH�%UHDFKHV�RI�WKH�*HQHYD�&RQYHQWLRQV��

���&RQYHQWLRQ�RQ�WKH�3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQRFLGH��RSHQHG�IRU�VLJQDWXUH�
'HF���������������8�1�7�6�������HQWHUHG�LQWR�IRUFH�-DQ��������������7KH�8�6��UDWLILHG�WKH�
*HQRFLGH�&RQYHQWLRQ�LQ�������DQG�SURYLGHG�IRU�GRPHVWLF�LPSOHPHQWDWLRQ�E\����8�6�&����������

���� :DU�&ULPHV  
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LL�  6HULRXV�YLRODWLRQV�RI�WKH�/DZV�DQG�&XVWRPV�RI�:DU�DSSOLFDEOH�LQ�
LQWHUQDWLRQDO�DUPHG�FRQIOLFW�� 7KH�VWDWXWH�OLVWV�ZKDW�DUH�FRQVLGHUHG�WR�
EH�VHULRXV�YLRODWLRQV��

E�� ,Q�WKH�FDVH�RI�DQ�1RQ�,QWHUQDWLRQDO�$UPHG�&RQIOLFW��

L�  9LRODWLRQV�RI�&RPPRQ�$UWLFOH����

LL�  2WKHU�YLRODWLRQV�RI�WKH�ODZV�DQG�FXVWRPV�RI�ZDU�³DSSOLFDEOH�«�
ZLWKLQ�WKH�HVWDEOLVKHG�IUDPHZRUN�RI�LQWHUQDWLRQDO�ODZ�´�

$�  7KH�6WDWXH�SURYLGHV�D�OLVW�RI�WKHVH�FULPHV��GUDZQ�IURP�YDULRXV�
WUHDWLHV��

%�  ,W�DOVR�FULPLQDOL]HV�WKH�DWWDFN�RI�SHUVRQQHO��HTXLSPHQW��
LQVWDOODWLRQV��RU�YHKLFOHV�LQYROYHG�ZLWK�D�81�SHDFHNHHSLQJ�RU�
KXPDQLWDULDQ�PLVVLRQ��

&�  5HFRJQL]HV�WKDW�WKH�6WDWXWH�GRHV�QRW�DSSO\�WR�VLWXDWLRQV�RI�PHUH�
LQWHUQDO�GLVWXUEDQFHV�DQG�WHQVLRQV�WKDW�GR�QRW�ULVH�WR�WKH�OHYHO�
RI�D�&RPPRQ�$UWLFOH���FRQIOLFW��

F�  5RPH�6WDWXWH��DUW�����FRQWHPSODWHG�WKH�SXEOLFDWLRQ�RI�HOHPHQWV�WR�HDFK�RI�
WKH�FULPHV�GLVFXVVHG�DERYH��LQ�D�PDQQHU�VLPLODU�WR�WKH�ZD\�8&0-�
RIIHQVHV�DUH�EURNHQ�GRZQ�LQWR�FRQVWLWXHQW�HOHPHQWV�LQ�WKH�0DQXDO�IRU�
&RXUWV�0DUWLDO���7KH�HOHPHQWV�ZHUH�DGRSWHG�IRU�XVH�LQ���������

��� &ULPH�RI�$JJUHVVLRQ�� 7KH�5RPH�6WDWXWH�RI������FRQWDLQHG�WKH�FULPH�RI�
DJJUHVVLRQ��EXW�WKH�GHILQLWLRQ�RI�DJJUHVVLRQ�DQG�WKH�FRQGLWLRQV�IRU�H[HUFLVLQJ�
MXULVGLFWLRQ�ZHUH�OHIW�IRU�IXWXUH�QHJRWLDWLRQV���,Q�������LQ�.DPSDOD��8JDQGD��WKH�
$VVHPEO\�RI�6WDWHV�3DUWLHV�QHJRWLDWHG�WKH�ILQDO�WHUPV�IRU�SURVHFXWLRQ�RI�WKH�
FULPH�RI�DJJUHVVLRQ�LQ�WKH�,&&���7KH�FRXUW�PD\�H[HUFLVH�MXULVGLFWLRQ�RYHU�WKH�
FULPH�RI�DJJUHVVLRQ�RQFH�WKLUW\�VWDWHV�KDYH�UDWLILHG�WKH�DPHQGPHQW�DQG�DIWHU�D�

���6HH�7KH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW��(OHPHQWV�RI�&ULPHV��DW�KWWS���ZZZ�LFF�
FSL�LQW�0HQXV�,&&�/HJDO�7H[WV�DQG�7RROV�2IILFLDO�-RXUQDO�(OHPHQWV�RI�&ULPHV�KWP�� 6HH�
DOVR�.187�'g50$11��(/(0(176�2)�:$5�&5,0(6�81'(5�7+(�520(�67$787(�2)�7+(�
,17(51$7,21$/�&5,0,1$/�&2857���������IRU�DQ�DQDO\VLV�RI�HDFK�RI�WKH�FULPHV�DQG�WKHLU�
UHVSHFWLYH�HOHPHQWV��

:DU�&ULPHV  ���� 
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majority decision by the states party to the statute to takes place after 1 January 
2017.20 

F.  Specialized Tribunals. 

1.  Nuremberg Tribunals. The Charter of the International Military Tribunal 
defined the following crimes21 as falling within the Tribunal’s jurisdiction: 

a. Crimes Against Peace. Planning, preparation, initiation, or waging of a 
declared or undeclared war of aggression, or war otherwise in violation of 
international treaties, agreements, or assurances. This was a charge 
intended to be leveled against high-level policy planners, not generally at 
ground commanders. 

b. Crimes Against Humanity.  A collective category of major inhumane acts 
committed against any (internal or alien) civilian population before or 
during the war. 

c. Violation of the Laws and Customs of War. The traditional violations of 
the laws or customs of war; for example, targeting non-combatants. 

2.  International Criminal Tribunal for the Former Yugoslavia. 

a.  Crimes against Peace or Crime of Aggression are not among listed 
offenses to be tried. 

b.  Violations of the Laws or Customs of War (War Crimes). 

i.  Traditional offenses such as murder, wanton destruction of cities, 
towns or villages or devastation not justified by military necessity, 
firing on civilians, plunder of public or private property and taking 
of hostages. 

ii.  The Opinion & Judgment in the Tadic case set forth elements of 
proof required for finding that the Law of War had been violated: 

20 The Rome Statute of the International Criminal Court, U.N. Doc. A/CONF. 183/9 (July 1, 
2002), Art. 8bis, available at http://untreaty. un.org/ cod/icc/statute/english/rome_statute(e).pdf, 
21 See Charter of the International Military Tribunal, art. 6, annexed to the Agreement for the 
Prosecution and Punishment of the Major War Criminals of the European Axis, Aug. 8, 1945, 
reprinted in 1 Trials of War Criminals 9-16.  See generally Oppenheim, supra note 15, at 257 
(noting that only one accused was found guilty solely of crimes against peace and two guilty 
solely of crimes against humanity). 

181  War Crimes 

http://untreaty


�

� �

� � �
�

� � � � � � �

� �
� � �

� �

� � � � � � �

� � � �
� � � �� � � �

� �

�

� � �

� � � � � � � � �

� � � � � �

� � � � � � �
� � � � �

� � �
�

�

� � � �

�

� � � � � � � � � � � �
� � � � �

�

$�  $Q�LQIULQJHPHQW�RI�D�UXOH�RI�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�
�+DJXH��*HQHYD��RWKHU���

%�  5XOH�PXVW�EH�FXVWRPDU\�ODZ�RU�WUHDW\�ODZ��

&�  9LRODWLRQ�LV�VHULRXV��JUDYH�FRQVHTXHQFHV�WR�YLFWLP�RU�EUHDFK�RI�
ODZ�WKDW�SURWHFWV�LPSRUWDQW�YDOXHV��

'�  0XVW�HQWDLO�LQGLYLGXDO�FULPLQDO�UHVSRQVLELOLW\��DQG�

(�  0D\�RFFXU�LQ�LQWHUQDWLRQDO�RU�LQWHUQDO�DUPHG�FRQIOLFW��

F�  &ULPHV�$JDLQVW�+XPDQLW\���7KRVH�LQKXPDQH�DFWV�WKDW�DIIURQW�WKH�HQWLUH�
LQWHUQDWLRQDO�FRPPXQLW\�DQG�KXPDQLW\�DW�ODUJH�� &ULPHV�ZKHQ�FRPPLWWHG�
DV�SDUW�RI�D�ZLGHVSUHDG�RU�V\VWHPDWLF�DWWDFN�RQ�FLYLOLDQ�SRSXODWLRQ��

L�  &KDUJHG�LQ�WKH�LQGLFWPHQWV�DV�PXUGHU��UDSH��WRUWXUH��DQG�SHUVHFXWLRQ�
RQ�SROLWLFDO��UDFLDO��DQG�UHOLJLRXV�JURXQGV��H[WHUPLQDWLRQ��DQG�
GHSRUWDWLRQ��

LL�  ,Q�WKH�7DGLF�-XGJPHQW��WKH�&RXUW�FLWHG�HOHPHQWV�DV��

$�  $�VHULRXV�LQKXPDQH�DFW�DV�OLVWHG�LQ�WKH�6WDWXWH��

%�  $FW�FRPPLWWHG�LQ�LQWHUQDWLRQDO�RU�LQWHUQDO�DUPHG�FRQIOLFW��

&�  $W�WKH�WLPH�DFFXVHG�DFWHG�WKHUH�ZHUH�RQJRLQJ�ZLGHVSUHDG�RU�
V\VWHPDWLF�DWWDFNV�GLUHFWHG�DJDLQVW�FLYLOLDQ�SRSXODWLRQ��

'�  $FFXVHG�NQHZ�RU�KDG�UHDVRQ�WR�NQRZ�KH�VKH�ZDV�SDUWLFLSDWLQJ�
LQ�ZLGHVSUHDG�RU�V\VWHPDWLF�DWWDFN�RQ�SRSXODWLRQ��DFWXDO�
NQRZOHGJH���

(�  $FW�ZDV�GLVFULPLQDWRU\�LQ�QDWXUH��DQG�

)�  $FW�KDG�QH[XV�WR�WKH�FRQIOLFW��

LLL�  &ULPHV�DJDLQVW�KXPDQLW\�DOVR�DFW�DV�D�JDS�ILOOHU�WR�WKH�FULPH�RI�
*HQRFLGH��EHFDXVH�D�FULPH�DJDLQVW�KXPDQLW\�PD\�H[LVW�ZKHUH�D�
SROLWLFDO�JURXS�EHFRPHV�WKH�WDUJHW��

:DU�&ULPHV  ���� 
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G�� *UDYH�%UHDFKHV�� $V�GHILQHG�E\�WKH�*HQHYD�&RQYHQWLRQV��PD\�RFFXU�RQO\�
LQ�WKH�FRQWH[W�RI�DQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFW��

H�  *HQRFLGH�� $Q\�RI�WKH�OLVWHG�DFWV�FRPPLWWHG�ZLWK�LQWHQW�WR�GHVWUR\��LQ�
ZKROH�RU�LQ�SDUW��D�QDWLRQDO��HWKQLF��UDFLDO��RU�UHOLJLRXV�JURXS��

��� ,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�5ZDQGD��

D�  *HQRFLGH�� 6DPH�GHILQLWLRQ�DV�DERYH���&KDUJHG�LQ�DOO�LQGLFWPHQWV�IRU�DFWV�
VXFK�DV�WRUWXULQJ�RU�NLOOLQJ�RI�7XWVLV��

E�� &ULPHV�DJDLQVW�+XPDQLW\�� &ULPHV�ZKHQ�FRPPLWWHG�DV�SDUW�RI�ZLGHVSUHDG�
RU�V\VWHPDWLF�DWWDFN�DJDLQVW�DQ\�FLYLO�SRSXODWLRQ�RQ�QDWLRQDO��SROLWLFDO��
HWKQLF��UDFLDO�RU�UHOLJLRXV�JURXQGV���&KDUJHG�LQ�DOO�LQGLFWPHQWV�IRU�DFWV�
VXFK�DV�H[WHUPLQDWLRQ�RI�DOO�7XWVLV�LQ�D�YLOODJH��PXUGHU��WRUWXUH�RU�UDSH�RI�
HWKQLF�JURXS��7XWVL��RU�OLEHUDO�SROLWLFDO�VXSSRUWHUV��

F�  9LRODWLRQV�RI�&RPPRQ�$UWLFOH���DQG�$3�,,�� 7KHVH�DUH�ZDU�FULPHV�
FRPPLWWHG�LQ�WKH�FRQWH[W�RI�DQ�LQWHUQDO�DUPHG�FRQIOLFW�DQG�WUDGLWLRQDOO\�
OHIW�WR�GRPHVWLF�SURVHFXWLRQ��EXW�PDGH�VXEMHFW�WR�LQWHUQDWLRQDO�SURVHFXWLRQ�
SXUVXDQW�WR�WKH�5ZDQGD�6WDWXWH��

��� 6SHFLDO�&RXUW�IRU�6LHUUD�/HRQH�� &DWHJRULHV�RI�FULPHV�LQFOXGH��

D�  &ULPHV�$JDLQVW�+XPDQLW\��

E�� 9LRODWLRQV�RI�&RPPRQ�$UWLFOH���DQG�$GGLWLRQDO�3URWRFRO�,,��

F�  2WKHU�6HULRXV�9LRODWLRQV�RI�,QWHUQDWLRQDO�+XPDQLWDULDQ�/DZ��

G�� &HUWDLQ�&ULPHV�XQGHU�6LHUUD�/HRQHDQ�/DZ��WR�LQFOXGH�RIIHQVHV�UHODWLQJ�WR�
WKH�DEXVH�RI�JLUOV�XQGHU�WKH�3UHYHQWLRQ�RI�&UXHOW\�WR�&KLOGUHQ�$FW��������
DQG�RIIHQVHV�UHODWLQJ�WR�WKH�ZDQWRQ�GHVWUXFWLRQ�RI�SURSHUW\�XQGHU�WKH�
0DOLFLRXV�'DPDJH�$FW���������

*�  'HIHQVHV�LQ�D�:DU�&ULPHV�3URVHFXWLRQ�� 1RW�ZHOO�VHWWOHG�EDVHG�XSRQ�WKH�FRPSHWLQJ�
LQWHUHVWV�RI�FULPLQDO�ODZ�SULQFLSOHV�DQG�WKH�VHULRXVQHVV�RI�SURWHFWLQJ�YLFWLPV�IURP�ZDU�
FULPHV��FULPHV�DJDLQVW�KXPDQLW\��HWF�� 'HIHQVHV�DYDLODEOH�ZLOO�EH�VSHFLILFDOO\�
HVWDEOLVKHG�LQ�WKH�FRXUW¶V�FRQVWLWXWLQJ�GRFXPHQWV��DOWKRXJK�DQ�DUJXPHQW�IURP�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�LV�DOZD\V�RSHQ�DV�D�SRVVLELOLW\�IRU�D�]HDORXV�GHIHQVH�
FRXQVHO���

���� :DU�&ULPHV  
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��� 2IILFLDO�&DSDFLW\�RU�+HDG�RI�6WDWH�,PPXQLW\�� +LVWRULFDOO\��WKLV�ZDV�WKRXJKW�D�
FRPSOHWH�GHIHQVH�URRWHG�LQ�VRYHUHLJQ�LPPXQLW\���7KH�&KDUWHU�IRU�WKH�
,QWHUQDWLRQDO�0LOLWDU\�7ULEXQDO�H[SOLFLWO\�UHMHFWHG�WKH�GHIHQVH��VWDWLQJ��³7KH�
RIILFLDO�SRVLWLRQ�RI�GHIHQGDQWV��ZKHWKHU�DV�+HDGV�RI�6WDWH�RU�UHVSRQVLEOH�
RIILFLDOV�LQ�*RYHUQPHQW�'HSDUWPHQWV��VKDOO�QRW�EH�FRQVLGHUHG�DV�IUHHLQJ�WKHP�
IURP�UHVSRQVLELOLW\�RU�PLWLJDWLQJ�SXQLVKPHQW�´���&KDUWHU�RI�WKH�,�0�7���DUW�������
7KH�5RPH�6WDWXWH�IRU�WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�FRQWDLQV�D�VLPLODU�
SURYLVLRQ��5RPH�6WDWXWH��DUW��������+RZHYHU��LQ�WKH�DEVHQFH�RI�D�VSHFLILF�WUHDW\�
RU�OLNH�SURYLVLRQ�ZKLFK�GLVSRVHV�RI�WKH�GHIHQVH��LW�DSSHDUV�WKDW�WKH�GHIHQVH�RI�
RIILFLDO�FDSDFLW\�H[LVWV�LQ�FXVWRPDU\�LQWHUQDWLRQDO�ODZ���7KH�,QWHUQDWLRQDO�&RXUW�
RI�-XVWLFH�VR�KHOG�ZKHQ�LW�GLUHFWHG�%HOJLXP�WR�TXDVK�DQ�LQGLFWPHQW�RI�D�VLWWLQJ�
IRUHLJQ�PLQLVWHU�RI�WKH�&RQJR�DOOHJHG�WR�KDYH�FRPPLWWHG�ZDU�FULPHV��LQFOXGLQJ�
JUDYH�EUHDFKHV�RI�WKH�*HQHYD�&RQYHQWLRQV��HYHQ�WKRXJK�WKH�FRQGXFW�ZDV�
FRPPLWWHG�SULRU�WR�WKH�FKDUJHG�SHUVRQ¶V�WHQXUH�DV�IRUHLJQ�PLQLVWHU���� ,QVRIDU�DV�
WKH�&RXUW�RSLQHG�WKDW�%HOJLXP�FRXOG�UHLQVWDWH�WKHLU�ZDUUDQW�DIWHU�WKH�SHUVRQ�KDG�
FHDVHG�WR�EH�IRUHLJQ�PLQLVWHU��WKH�FDVH�FRXOG�EH�OLPLWHG�WR�WKH�SURSRVLWLRQ�WKDW��
DEVHQW�D�FRQYHQWLRQDO�VRXUFH�ZKLFK�SURYLGHV�RWKHUZLVH��WKH�LPPXQLW\�RI�
RIILFLDOV�LV�DEVROXWH��EXW�WHPSRUDU\��

��� 6XSHULRU�2UGHUV�� *HQHUDOO\��LW�LV�RQO\�D�SRVVLEOH�GHIHQVH�LI�WKH�GHIHQGDQW�ZDV�
UHTXLUHG�WR�REH\�WKH�RUGHU��WKH�GHIHQGDQW�GLG�QRW�NQRZ�LW�ZDV�XQODZIXO��DQG�WKH�
RUGHU�ZDV�QRW�PDQLIHVWO\�XQODZIXO��

��� 'XUHVV�� 0D\�EH�DYDLODEOH�DV�D�GHIHQVH��KRZHYHU��LW�PD\�DOVR�RQO\�EH�WDNHQ�LQWR�
DFFRXQW�DV�D�PLWLJDWLQJ�IDFWRU�GHSHQGLQJ�RQ�WKH�VSHFLILF�ODZ�JRYHUQLQJ�WKH�
FRXUW���)RU�H[DPSOH��WKH�,&7<�DQG�,&75�RQO\�DOORZ�GXUHVV�WR�EH�FRQVLGHUHG�DV�D�
PLWLJDWLQJ�IDFWRU�DQG�QRW�DV�D�IXOO�GHIHQVH���,Q�JHQHUDO��GXUHVV�UHTXLUHV�WKDW�WKH�
DFW�FKDUJHG�ZDV�GRQH�XQGHU�DQ�LPPHGLDWH�WKUHDW�RI�VHYHUH�DQG�LUUHSDUDEOH�KDUP�
WR�OLIH�RU�OLPE��WKHUH�ZDV�QR�DGHTXDWH�PHDQV�WR�DYHUW�WKH�DFW��WKH�DFW�FULPH�
FRPPLWWHG�ZDV�QRW�GLVSURSRUWLRQDWH�WR�WKH�HYLO�WKUHDWHQHG��FULPH�FRPPLWWHG�LV�
WKH�OHVVHU�RI�WZR�HYLOV���DQG�WKH�VLWXDWLRQ�PXVW�QRW�KDYH�EHHQ�EURXJKW�RQ�
YROXQWDULO\�E\�WKH�GHIHQGDQW��L�H���GLG�QRW�MRLQ�D�XQLW�NQRZQ�WR�FRPPLW�VXFK�
FULPHV�URXWLQHO\���

��� /DFN�RI�0HQWDO�5HVSRQVLELOLW\�� 1RW�FOHDUO\�GHILQHG�LQ�FXVWRPDU\�LQWHUQDWLRQDO�
ODZ�� 3RVVLEO\�DYDLODEOH�LI�WKH�GHIHQGDQW��GXH�WR�PHQWDO�GLVHDVH�RU�GHIHFW��GLG�QRW�
NQRZ�WKH�QDWXUH�DQG�TXDOLW\�RI�WKH�FULPLQDO�DFW�RU�ZDV�XQDEOH�WR�FRQWURO�KLV�KHU�
FRQGXFW��

���$UUHVW�:DUUDQW�RI����$SULO�������'HPRFUDWLF�5HSXEOLF�RI�WKH�&RQJR�Y��%HOJLXP���-XGJPHQW��
�����,�&�-�����)HE�������

:DU�&ULPHV  ���� 
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IV. COMMAND RESPONSIBILITY FOR THE CRIMINAL ACTS OF SUBORDINATES 

$�  &RPPDQGHUV�PD\�EH�KHOG�OLDEOH�IRU�WKH�FULPLQDO�DFWV�RI�WKHLU�VXERUGLQDWHV��HYHQ�LI�WKH�
FRPPDQGHU�GLG�QRW�SHUVRQDOO\�SDUWLFLSDWH�LQ�WKH�XQGHUO\LQJ�RIIHQVHV��LI�FHUWDLQ�FULWHULD�
DUH�PHW�� :KHUH�WKH�GRFWULQH�LV�DSSOLFDEOH��WKH�FRPPDQGHU�LV�DFFRXQWDEOH�DV�LI�KH�RU�
VKH�ZDV�D�SULQFLSDO��

%�  &XVWRPDU\�,QWHUQDWLRQDO�/DZ�7UHDWPHQW�RI�&RPPDQG�5HVSRQVLELOLW\��

��� $V�ZLWK�RWKHU�FXVWRPDU\�LQWHUQDWLRQDO�ODZ�WKHRULHV�RI�FULPLQDO�OLDELOLW\��WKH�
GRFWULQH�GDWHV�EDFN�DOPRVW�WR�WKH�EHJLQQLQJ�RI�RUJDQL]HG�SURIHVVLRQDO�DUPLHV���
,Q�KLV�FODVVLFDO�PLOLWDU\�WUHDWLVH��6XQ�7]X�H[SODLQHG�WKDW�WKH�IDLOXUH�RI�WURRSV�LQ�
WKH�ILHOG�FDQQRW�EH�OLQNHG�WR�³QDWXUDO�FDXVHV�´�EXW�UDWKHU�WR�SRRU�OHDGHUVKLS���
,QWHUQDWLRQDO�UHFRJQLWLRQ�RI�WKH�FRQFHSW�RI�KROGLQJ�FRPPDQGHUV�OLDEOH�IRU�WKH�
FULPLQDO�DFWV�RI�WKHLU�VXERUGLQDWHV�RFFXUUHG�DV�HDUO\�DV������ZLWK�WKH�WULDO�RI�
3HWHU�RI�+DJHQEDFK����

��� $�FRPPDQGHU�LV�QRW�VWULFWO\�OLDEOH�IRU�DOO�RIIHQVHV�FRPPLWWHG�E\�VXERUGLQDWHV��
7KH�FRPPDQGHU¶V�SHUVRQDO�GHUHOLFWLRQ�PXVW�KDYH�FRQWULEXWHG�WR�RU�IDLOHG�WR�
SUHYHQW�WKH�RIIHQVH���-DSDQHVH�$UP\�*HQHUDO�7RPR\XNL�<DPDVKLWD�ZDV�
FRQYLFWHG�DQG�VHQWHQFHG�WR�KDQJ�IRU�ZDU�FULPHV�FRPPLWWHG�E\�KLV�VROGLHUV�LQ�WKH�
3KLOLSSLQHV���$OWKRXJK�WKHUH�ZDV�QR�HYLGHQFH�RI�KLV�GLUHFW�SDUWLFLSDWLRQ�LQ�WKH�
FULPHV��WKH�0LOLWDU\�7ULEXQDO�GHWHUPLQHG�WKDW�WKH�YLRODWLRQV�ZHUH�VR�ZLGHVSUHDG�
LQ�WHUPV�RI�WLPH�DQG�DUHD��WKDW�WKH�*HQHUDO�HLWKHU�PXVW�KDYH�VHFUHWO\�RUGHUHG�
WKHLU�FRPPLVVLRQ�RU�IDLOHG�LQ�KLV�GXW\�WR�GLVFRYHU�DQG�FRQWURO�WKHP���0RVW�
FRPPHQWDWRUV�KDYH�FRQFOXGHG�WKDW�<DPDVKLWD�VWDQGV�IRU�WKH�SURSRVLWLRQ�WKDW�
ZKHUH�D�FRPPDQGHU�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�KLV�VXERUGLQDWHV�ZHUH�
LQYROYHG�LQ�ZDU�FULPHV��WKH�FRPPDQGHU�PD\�EH�OLDEOH�LI�KH�RU�VKH�GLG�QRW�WDNH�
UHDVRQDEOH�DQG�QHFHVVDU\�DFWLRQ�WR�SUHYHQW�WKH�FULPHV����

��� 7ZR�FDVHV�SURVHFXWHG�LQ�*HUPDQ\�DIWHU�::,,�IXUWKHU�KHOSHG�WR�GHILQH�WKH�
GRFWULQH�RI�FRPPDQG�UHVSRQVLELOLW\��

D�  ,Q�WKH�+LJK�&RPPDQG�FDVH��WKH�SURVHFXWLRQ�WULHG�WR�DUJXH�D�VWULFW�OLDELOLW\�
VWDQGDUG���7KH�FRXUW�UHMHFWHG�WKLV�VWDQGDUG��VWDWLQJ���³0LOLWDU\�
VXERUGLQDWLRQ�LV�D�FRPSUHKHQVLYH�EXW�QRW�FRQFOXVLYH�IDFWRU�LQ�IL[LQJ�
FULPLQDO�UHVSRQVLELOLW\�������$�KLJK�FRPPDQGHU�FDQQRW�NHHS�FRPSOHWHO\�
LQIRUPHG�RI�WKH�GHWDLOV�RI�PLOLWDU\�RSHUDWLRQV�RI�VXERUGLQDWHV�������+H�KDV�
WKH�ULJKW�WR�DVVXPH�WKDW�GHWDLOV�HQWUXVWHG�WR�UHVSRQVLEOH�VXERUGLQDWHV�ZLOO�
EH�OHJDOO\�H[HFXWHG�������7KHUH�PXVW�EH�D�SHUVRQDO�GHUHOLFWLRQ��7KDW�FDQ�

���6HH�:LOOLDP�+��3DUNV��&RPPDQG�5HVSRQVLELOLW\�IRU�:DU�&ULPHV�����0,/�/��5(9������������
���8�6��Y��7RPR\XNL�<DPDVKLWD��0LOLWDU\�&RPPLVVLRQ�$SSRLQWHG�E\�3DUDJUDSK������6SHFLDO�
2UGHUV������+HDGTXDUWHUV�8QLWHG�6WDWHV�$UP\�)RUFHV�:HVWHUQ�3DFLILF��2FW�����������

���� :DU�&ULPHV  
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RQO\�RFFXU�ZKHUH�WKH�DFW�LV�GLUHFWO\�WUDFHDEOH�WR�KLP�RU�ZKHUH�KLV�IDLOXUH�WR�
SURSHUO\�VXSHUYLVH�KLV�VXERUGLQDWHV�FRQVWLWXWHV�FULPLQDO�QHJOLJHQFH�RQ�KLV�
SDUW��,Q�WKH�ODWWHU�FDVH��LW�PXVW�EH�D�SHUVRQDO�QHJOHFW�DPRXQWLQJ�WR�D�
ZDQWRQ��LPPRUDO�GLVUHJDUG�RI�WKH�DFWLRQ�RI�KLV�VXERUGLQDWHV�DPRXQWLQJ�WR�
DFTXLHVFHQFH��$Q\�RWKHU�LQWHUSUHWDWLRQ�RI�LQWHUQDWLRQDO�ODZ�ZRXOG�JR�IDU�
EH\RQG�WKH�EDVLF�SULQFLSOHV�RI�FULPLQDO�ODZ�DV�NQRZQ�WR�FLYLOL]HG�QDWLRQV�´�

E�� 7KH�FRXUW�LQ�WKH�+RVWDJH�&DVH�IRXQG�WKDW�NQRZOHGJH�PLJKW�EH�SUHVXPHG�
ZKHUH�UHSRUWV�RI�FULPLQDO�DFWLYLW\�DUH�JHQHUDWHG�IRU�WKH�UHOHYDQW�
FRPPDQGHU�DQG�UHFHLYHG�E\�WKDW�FRPPDQGHU¶V�KHDGTXDUWHUV��

&�  $3�,��DUW������ 5HSUHVHQWV�WKH�ILUVW�DWWHPSW�WR�FRGLI\�WKH�FXVWRPDU\�GRFWULQH�RI�
FRPPDQG�UHVSRQVLELOLW\���7KH�PHQV�UHD�UHTXLUHPHQW�IRU�FRPPDQG�UHVSRQVLELOLW\�LV�
³NQHZ��RU�KDG�LQIRUPDWLRQ�ZKLFK�VKRXOG�KDYH�HQDEOHG�WKHP�WR�FRQFOXGH´�WKDW�ZDU�
FULPHV�ZHUH�EHLQJ�FRPPLWWHG�DQG�³GLG�QRW�WDNH�DOO�IHDVLEOH�PHDVXUHV�ZLWKLQ�WKHLU�
SRZHU�WR�SUHYHQW�RU�UHSUHVV�WKH�EUHDFK�´�

'�  7KH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDOV�IRU�WKH�)RUPHU�<XJRVODYLD�DQG�5ZDQGD��

��� ³,QGLYLGXDO�&ULPLQDO�5HVSRQVLELOLW\�� 7KH�IDFW�WKDW�DQ\�RI�WKH�DFWV�UHIHUUHG�WR�LQ�
DUWLFOHV���WR���RI�WKH�SUHVHQW�6WDWXWH�ZHUH�FRPPLWWHG�E\�D�VXERUGLQDWH�GRHV�QRW�
UHOLHYH�KLV�VXSHULRU�RI�FULPLQDO�UHVSRQVLELOLW\�LI�KH�NQHZ�RU�KDG�UHDVRQ�WR�NQRZ�
WKDW�WKH�VXERUGLQDWH�ZDV�DERXW�WR�FRPPLW�VXFK�DFWV�RU�KDG�GRQH�VR�DQG�WKH�
VXSHULRU�IDLOHG�WR�WDNH�WKH�QHFHVVDU\�DQG�UHDVRQDEOH�PHDVXUHV�WR�SUHYHQW�VXFK�
DFWV�RU�WR�SXQLVK�WKH�SHUSHWUDWRUV�WKHUHRI�´� �,&7<�6WDWXWH��DUW��������,&75�
6WDWXWH��DUW�������HPSKDVLV�DGGHG���

��� ,Q�WKH�,&75��WKH�GRFWULQH�RI�VXSHULRU�UHVSRQVLELOLW\�ZDV�XVHG�LQ�QXPHURXV�
LQGLFWPHQWV��IRU�H[DPSOH��WKRVH�DJDLQVW�7KHRQHVWH�%DJRVRUD��DVVXPHG�RIILFLDO�
DQG�GH�IDFWR�FRQWURO�RI�PLOLWDU\�DQG�SROLWLFDO�DIIDLUV�LQ�5ZDQGD�GXULQJ�WKH������
JHQRFLGH��DQG�-HDQ�3DXO�$ND\HVX��ERXUJPHVWUH��PD\RU���UHVSRQVLEOH�IRU�
H[HFXWLYH�IXQFWLRQV�DQG�PDLQWHQDQFH�RI�SXEOLF�RUGHU�ZLWKLQ�KLV�FRPPXQH���

��� ,Q�WKH�,&7<��WKH�GRFWULQH�RI�FRPPDQG�UHVSRQVLELOLW\�ZDV�XVHG�LQ�QXPHURXV�
LQGLFWPHQWV��WR�LQFOXGH�WKRVH�DJDLQVW�6ORERGDQ�0LORVHYLF��3UHVLGHQW�RI�WKH�
)5<���5DGRYDQ�.DUDG]LF��DV�IRXQGLQJ�PHPEHU�DQG�3UHVLGHQW�RI�6HUELDQ�
'HPRFUDWLF�3DUW\��DQG�*HQ��5DWNR�0ODGLF��&RPPDQGHU�RI�-1$�%RVQLDQ�6HUE�
$UP\���

(�  7KH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW�HVWDEOLVKHV�LWV�GHILQLWLRQ�RI�WKH�UHTXLUHPHQWV�IRU�WKH�
UHVSRQVLELOLW\�RI�&RPPDQGHUV�DQG�RWKHU�VXSHULRUV�LQ�$UWLFOH����RI�WKH�5RPH�6WDWXWH���
1RWH�WKDW�WKH�UHVSRQVLELOLW\�RI�PLOLWDU\�FRPPDQGHUV�DQG�WKRVH�IXQFWLRQLQJ�DV�VXFK�
DGGUHVVHG�LQ�VXESDUDJUDSK��D��GLIIHUV�IURP�RWKHU�VXSHULRUV��L�H���FLYLOLDQ�OHDGHUV�

:DU�&ULPHV  ���� 
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�VXESDUDJUDSK��E����LQ�WKDW�RQO\�PLOLWDU\�FRPPDQGHUV�DUH�UHVSRQVLEOH�IRU�LQIRUPDWLRQ�
WKH\�VKRXOG�KDYH�NQRZQ��

��� $UW�����D��VWDWHV�� ³$�PLOLWDU\�FRPPDQGHU�RU�SHUVRQ�HIIHFWLYHO\�DFWLQJ�DV�D�
PLOLWDU\�FRPPDQGHU�VKDOO�EH�FULPLQDOO\�UHVSRQVLEOH�IRU�FULPHV�ZLWKLQ�WKH�
MXULVGLFWLRQ�RI�WKH�&RXUW�FRPPLWWHG�E\�IRUFHV�XQGHU�KLV�RU�KHU�HIIHFWLYH�
FRPPDQG�DQG�FRQWURO��RU�HIIHFWLYH�DXWKRULW\�DQG�FRQWURO�DV�WKH�FDVH�PD\�EH��DV�D�
UHVXOW�RI�KLV�RU�KHU�IDLOXUH�WR�H[HUFLVH�FRQWURO�SURSHUO\�RYHU�VXFK�IRUFHV��ZKHUH��

D�  7KDW�PLOLWDU\�FRPPDQGHU�RU�SHUVRQ�HLWKHU�NQHZ�RU��RZLQJ�WR�WKH�
FLUFXPVWDQFHV�DW�WKH�WLPH��VKRXOG�KDYH�NQRZQ�WKDW�WKH�IRUFHV�ZHUH�
FRPPLWWLQJ�RU�DERXW�WR�FRPPLW�VXFK�FULPHV��DQG�

E�� 7KDW�PLOLWDU\�FRPPDQGHU�RU�SHUVRQ�IDLOHG�WR�WDNH�DOO�QHFHVVDU\�DQG�
UHDVRQDEOH�PHDVXUHV�ZLWKLQ�KLV�RU�KHU�SRZHU�WR�SUHYHQW�RU�UHSUHVV�WKHLU�
FRPPLVVLRQ�RU�WR�VXEPLW�WKH�PDWWHU�WR�WKH�FRPSHWHQW�DXWKRULWLHV�IRU�
LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�´�

��� $UW�����E��VWDWHV��³:LWK�UHVSHFW�WR�VXSHULRU�DQG�VXERUGLQDWH�UHODWLRQVKLSV�QRW�
GHVFULEHG�LQ�SDUDJUDSK��D���D�VXSHULRU�VKDOO�EH�FULPLQDOO\�UHVSRQVLEOH�IRU�FULPHV�
ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH�&RXUW�FRPPLWWHG�E\�VXERUGLQDWHV�XQGHU�KLV�RU�KHU�
HIIHFWLYH�DXWKRULW\�DQG�FRQWURO��DV�D�UHVXOW�RI�KLV�RU�KHU�IDLOXUH�WR�H[HUFLVH�FRQWURO�
SURSHUO\�RYHU�VXFK�VXERUGLQDWHV��ZKHUH��

D�  7KH�VXSHULRU�HLWKHU�NQHZ��RU�FRQVFLRXVO\�GLVUHJDUGHG�LQIRUPDWLRQ�ZKLFK�
FOHDUO\�LQGLFDWHG��WKDW�WKH�VXERUGLQDWHV�ZHUH�FRPPLWWLQJ�RU�DERXW�WR�
FRPPLW�VXFK�FULPHV��

E�� 7KH�FULPHV�FRQFHUQHG�DFWLYLWLHV�WKDW�ZHUH�ZLWKLQ�WKH�HIIHFWLYH�
UHVSRQVLELOLW\�DQG�FRQWURO�RI�WKH�VXSHULRU��DQG�

F�  7KH�VXSHULRU�IDLOHG�WR�WDNH�DOO�QHFHVVDU\�DQG�UHDVRQDEOH�PHDVXUHV�ZLWKLQ�
KLV�RU�KHU�SRZHU�WR�SUHYHQW�RU�UHSUHVV�WKHLU�FRPPLVVLRQ�RU�WR�VXEPLW�WKH�
PDWWHU�WR�WKH�FRPSHWHQW�DXWKRULWLHV�IRU�LQYHVWLJDWLRQ�DQG�SURVHFXWLRQ�´�

)�  3URVHFXWLRQ�RI�FRPPDQG�UHVSRQVLELOLW\�FDVHV�LQ�WKH�8�6��0LOLWDU\��

��� ,W�LV�8�6��$UP\�SROLF\�WKDW�VROGLHUV�EH�WULHG�LQ�FRXUWV�PDUWLDO�UDWKHU�WKDQ�
LQWHUQDWLRQDO�IRUXPV����)0��������SDUD�������

���� :DU�&ULPHV  
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��� 1R�VHSDUDWH�FULPH�RI�FRPPDQG�UHVSRQVLELOLW\�RU�WKHRU\�RI�OLDELOLW\�H[LVWV��VXFK�
DV�FRQVSLUDF\��IRU�FRPPDQG�UHVSRQVLELOLW\�LQ�WKH�8&0-����

��� 8&0-��DUW������3ULQFLSDOV��

D�  )RU�D�SHUVRQ�WR�EH�KHOG�OLDEOH�IRU�WKH�FULPLQDO�DFWV�RI�RWKHUV��WKH�QRQ�
SDUWLFLSDQW�PXVW�VKDUH�LQ�WKH�SHUSHWUDWRU¶V�SXUSRVH�RI�GHVLJQ��DQG�³DVVLVW��
HQFRXUDJH��DGYLVH��LQVWLJDWH��FRXQVHO��FRPPDQG��RU�SURFXUH�DQRWKHU�WR�
FRPPLW��RU�DVVLVW«�´� :KHUH�D�SHUVRQ�KDV�D�GXW\�WR�DFW��VXFK�DV�D�VHFXULW\�
JXDUG��LQDFWLRQ�DORQH�PD\�FUHDWH�OLDELOLW\���+RZHYHU��$UW�����VXJJHVWV�WKDW�
DFWXDO�NQRZOHGJH��QRW�D�ODFN�RI�NQRZOHGJH�GXH�WR�QHJOLJHQFH��LV�UHTXLUHG��

E�� $W�WKH�FRXUW�PDUWLDO�RI�&DSWDLQ�0HGLQD�IRU�KLV�DOOHJHG�SDUWLFLSDWLRQ�LQ�WKH�
0\�/DL�LQFLGHQW�LQ�9LHWQDP��WKH�PLOLWDU\�MXGJH�LQVWUXFWHG�WKH�SDQHO�WKDW�
WKH\�ZRXOG�KDYH�WR�ILQG�WKDW�0HGLQD��WKH�FRPSDQ\�FRPPDQGHU��KDG�DFWXDO�
NQRZOHGJH�LQ�RUGHU�WR�KROG�KLP�FULPLQDOO\�OLDEOH�IRU�WKH�PDVVDFUH���7KHUH�
ZDV�QRW�HQRXJK�HYLGHQFH�WR�FRQYLFW�&DSWDLQ�0HGLQD�XQGHU�WKH�VWDQGDUG�
DQG�KH�ZDV�DFTXLWWHG�RI�WKH�FKDUJHV�����$FFRUGLQJO\��LW�DSSHDUV�WKDW�LQ�
FRXUWV�PDUWLDO��D�SURVHFXWRU�PXVW�HVWDEOLVK�DFWXDO�NQRZOHGJH�RQ�WKH�SDUW�RI�
WKH�DFFXVHG��

V.  FORUMS FOR THE PROSECUTION OF WAR CRIMES 

$�  ,QWHUQDWLRQDO�Y��'RPHVWLF�&ULPHV��

��� %XLOW�RQ�WKH�FRQFHSW�RI�QDWLRQDO�VRYHUHLJQW\��MXULVGLFWLRQ�WUDGLWLRQDOO\�IROORZV�
WHUULWRULDOLW\�RU�QDWLRQDOLW\��

��� 8QLYHUVDO�LQWHUQDWLRQDO�MXULVGLFWLRQ�ILUVW�DSSHDUHG�LQ�SLUDF\�FDVHV�ZKHUH�WKH�JRDO�
ZDV�WR�SURWHFW�WUDGH�DQG�FRPPHUFH�RQ�WKH�KLJK�VHDV��DQ�DUHD�JHQHUDOO\�EHOLHYHG�
WR�EH�ZLWKRXW�MXULVGLFWLRQ��

��� 8QLYHUVDO�MXULVGLFWLRQ�LQ�ZDU�FULPHV�RQO\�ILUVW�FDPH�LQWR�EHLQJ�LQ�WKH�GD\V�RI�
FKLYDOU\�ZKHUH�WKH�ZDUULRU�FODVV�DVVHUWHG�LWV�ULJKW�WR�SXQLVK�NQLJKWV�WKDW�KDG�
YLRODWHG�WKH�KRQRU�RI�WKH�SURIHVVLRQ�RI�DUPV��LUUHVSHFWLYH�RI�QDWLRQDOLW\�RU�
ORFDWLRQ���7KH�SULQFLSOH�SXUSRVH�RI�WKH�ODZ�RI�ZDU�HYHQWXDOO\�EHFDPH�

���)RU�D�GLVFXVVLRQ�RI�WKLV�DQG�VRPH�SURSRVHG�FKDQJHV��VHH�0LFKDHO�/��6PLGW��<DPDVKLWD��0HGLQD�
DQG�%H\RQG���&RPPDQG�5HVSRQVLELOLW\�LQ�&RQWHPSRUDU\�0LOLWDU\�2SHUDWLRQV������0,/��/��5(9��
������������
���6HH�8�6��Y��&DOOH\�����&�0�5��������$�&�0�5���������8�6��Y��0HGLQD��&�0���������
�$�&�0�5���������

:DU�&ULPHV  ���� 
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KXPDQLWDULDQLVP�� 7KH�LQWHUQDWLRQDO�FRPPXQLW\�DUJXHG�WKDW�FULPHV�DJDLQVW�
³*RG�DQG�PDQ´�WUDQVFHQGHG�WKH�QRWLRQ�RI�VRYHUHLJQW\��

%�  &XUUHQW�,QWHUQDWLRQDO�-XULVGLFWLRQDO�%DVLV��

��� *UDYH�%UHDFKHV�RI�WKH�*HQHYD�&RQYHQWLRQV�

D�  $V�GLVFXVVHG�DERYH��WKH�*HQHYD�&RQYHQWLRQV�HVWDEOLVKHV�XQLYHUVDO�
MXULVGLFWLRQ�RYHU�WKRVH�RIIHQVHV�ZKLFK�LW�GHILQHV�DV�JUDYH�EUHDFKHV���³(DFK�
+LJK�&RQWUDFWLQJ�3DUW\�������VKDOO�EULQJ�>SHUVRQV�DOOHJHG�WR�KDYH�FRPPLWWHG�
JUDYH�EUHDFKHV@��UHJDUGOHVV�RI�WKHLU�QDWLRQDOLW\��EHIRUH�LWV�RZQ�FRXUWV�´�
�*&�,��DUW������*&�,,��DUW������*&�,,,��DUW�������*&�,9��DUW��������

E�� 7KHUH�LV�QR�FRPSDUDEOH�SURYLVLRQ�JUDQWLQJ�XQLYHUVDO�MXULVGLFWLRQ�RYHU�
VLPSOH�EUHDFKHV��

��� 9LRODWLRQ�RI�WKH�/DZV�DQG�&XVWRPV�RI�:DU�� ,W�LV�QRW�FOHDU�WKH�H[WHQW�WR�ZKLFK�
FXVWRPDU\�LQWHUQDWLRQDO�ODZ�YHVWV�XQLYHUVDO�MXULVGLFWLRQ�LV�6WDWHV�IRU�VHULRXV�
YLRODWLRQV�RI�WKH�ODZ�RI�ZDU�RWKHU�WKDQ�*HQHYD�&RQYHQWLRQV�JUDYH�EUHDFKHV���
0RVW�SURVHFXWLRQV�KDYH�EHHQ�VSRQVRUHG�E\�6WDWHV�LQWLPDWHO\�DIIHFWHG�E\�WKH�
YLRODWLRQV��H�J���1XUHPEXUJ��7RN\R��RU�EHHQ�VDQFWLRQHG�E\�81�6HFXULW\�&RXQFLO�
DFWLRQ���6RPH�6WDWHV��QRWDEO\�%HOJLXP�DQG�6SDLQ��KDYH�EHHQ�DFWLYH�LQ�FKDUJLQJ�
DOOHJHG�ZDU�FULPLQDOV�DURXQG�WKH�ZRUOG�� 6SDLQ�KDV�OLPLWHG�LWVHOI�WR�FDVHV�ZKHUH�
WKHUH�KDV�EHHQ�D�FRQQHFWLRQ�ZLWK�6SDLQ��JHQHUDOO\�FDVHV�ZKHUH�6SDQLVK�FLWL]HQV�
KDYH�EHHQ�DPRQJ�WKH�YLFWLPV���%HOJLXP��LQ�D������ODZ��SDVVHG�D�WUXH�XQLYHUVDO�
MXULVGLFWLRQ�ODZ��ZKLFK�UHTXLUHG�QR�FRQQHFWLRQ�EHWZHHQ�WKH�FKDUJHG�FRQGXFW�DQG�
%HOJLXP���'XH�WR�LQWHUQDWLRQDO�FRQFHUQV�UHJDUGLQJ�VRYHUHLJQW\�DQG�SUDFWLFDO�
GLIILFXOWLHV��%HOJLXPUHYLVHG�WKH�ODZ�LQ������WR�OLPLW�FKDUJHV�WR�WKRVH�DOOHJHG�
RIIHQVHV�ZLWK�D�GLUHFW�OLQN�WR�%HOJLXP��

��� ,QWHUQDWLRQDO�&ULPLQDO�&RXUW��

D�  7KH�,&&�KDV�SHUVRQDO�MXULVGLFWLRQ�RYHU��

L�  6WDWH�SDUWLHV��

LL�  1DWLRQDOV�RI�6WDWH�SDUWLHV��

LLL�  &RQGXFW�RFFXUULQJ�ZLWKLQ�WKH�WHUULWRU\�RI�6WDWH�SDUWLHV��

LY�� 1RQ�SDUW\�6WDWHV�DFFHGLQJ�WR�MXULVGLFWLRQ�

���� :DU�&ULPHV  
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E�� 5HFHQWO\��WKH�,&&�KDV�EHHQ�JUDQWHG�SHUVRQDO�MXULVGLFWLRQ�RYHU�QDWLRQDOV�RI�
QRQ�VLJQDWRU\�6WDWHV�WKURXJK�D�816&5�HVWDEOLVKLQJ�MXULVGLFWLRQ��6HH�
816&5�������UHIHUULQJ�FKDUJHV�WR�WKH�,&&�DJDLQVW�VLWWLQJ�6XGDQHVH�
3UHVLGHQW�2PDU�HO�%DVKLU�IRU�ZDU�FULPHV���

��� $G�KRF�WULEXQDOV�XQGHU�WKH�DXWKRULW\�RI�81�6HFXULW\�&RXQFLO��,&7<�RU�,&75��RU�
VHSDUDWH�WUHDW\��6LHUUD�/HRQH��� (VWDEOLVKHG�YLD�D�816&5��

&�  'RPHVWLF�-XULVGLFWLRQDO�%DVHV�� (DFK�QDWLRQ�SURYLGHV�LWV�RZQ�MXULVGLFWLRQ���7KH�
IROORZLQJ�LV�WKH�FXUUHQW�8�6��VWUXFWXUH��

��� *HQHUDO�&RXUWV�0DUWLDO��

D�  8�6��VHUYLFH�PHPEHUV�DUH�VXEMHFW�WR�FRXUW�PDUWLDO�MXULVGLFWLRQ�XQGHU�
8&0-��DUW���D������

E�� 8&0-��DUW������DOVR�JUDQWV�JHQHUDO�FRXUW�PDUWLDO�MXULVGLFWLRQ�RYHU�³DQ\�
SHUVRQ�ZKR�E\�WKH�ODZ�RI�ZDU�LV�VXEMHFW�WR�WULDO�E\�PLOLWDU\�WULEXQDO�´�

F�  ,Q�������&RQJUHVV�DPHQGHG�8&0-��DUW����D�������WR�SURYLGH�FRXUW�PDUWLDO�
MXULVGLFWLRQ�RYHU�FLYLOLDQV�DFFRPSDQ\LQJ�8�6��IRUFHV�QRW�RQO\�GXULQJ�D�
GHFODUHG�ZDU���EXW�DOVR�GXULQJ�³FRQWLQJHQF\�RSHUDWLRQV�´�ZKLFK�ZRXOG�
LQFOXGH�2,)��2()�DQG�,6$)�

��� :DU�&ULPHV�$FW�RI�������������8�6�&�����������DPHQGHG�LQ������DQG��������
$XWKRUL]HV�WKH�SURVHFXWLRQ�RI�LQGLYLGXDOV�LQ�IHGHUDO�FRXUW�LI�WKH�YLFWLP�RU�WKH�
SHUSHWUDWRU�LV�D�8�6��QDWLRQDO��DV�GHILQHG�LQ�WKH�,PPLJUDWLRQ�DQG�1DWLRQDOLW\�
$FW��RU�PHPEHU�RI�WKH�DUPHG�IRUFHV�RI�WKH�8�6���ZKHWKHU�LQVLGH�RU�RXWVLGH�WKH�
8�6����-XULVGLFWLRQ�DWWDFKHV�LI�WKH�DFFXVHG�FRPPLWV��

D�  $�*UDYH�%UHDFK�RI�WKH������*HQHYD�&RQYHQWLRQV��

E�� 9LRODWLRQV�RI�FHUWDLQ�OLVWHG�DUWLFOHV�RI�WKH�+DJXH�&RQYHQWLRQV��

F�  6RPH�YLRODWLRQV�RI�&RPPRQ�$UWLFOH���RI�WKH�*HQHYD�&RQYHQWLRQV��

G�� 9LRODWLRQV�RI�$PHQGHG�3URWRFRO�,,�WR�WKH�&RQYHQWLRQDO�:HDSRQV�7UHDW\��

���3UHYLRXV�FDVH�ODZ�KDG�VWULFWO\�LQWHUSUHWHG�WKH�³WLPH�RI�GHFODUHG�ZDU´�ODQJXDJH�� 8�6��Y��
$YHUHWWH�����8�6�&�0�$����������&�0�5��������������

:DU�&ULPHV  ���� 
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'�  7KH�0LOLWDU\�([WUDWHUULWRULDO�-XULVGLFWLRQ�$FW�RI������PD\�DOVR�VHUYH�DV�D�EDVLV�IRU�
SURVHFXWLRQ�IRU�ZDU�FULPHV���'R'�LVVXHG�LPSOHPHQWLQJ�LQVWUXFWLRQV�LQ�'R'�
,QVWUXFWLRQ���������RQ�0DU�����������

(�  0LOLWDU\�&RPPLVVLRQV��

��� 0LOLWDU\�FRPPLVVLRQV��WULEXQDOV��RU�SURYRVW�FRXUWV�PD\�WU\�LQGLYLGXDOV�IRU�
YLRODWLRQV�RI�WKH�ODZ�RI�ZDU����8&0-��DUW��������7KLV�MXULVGLFWLRQ�LV�FRQFXUUHQW�
ZLWK�WKDW�RI�JHQHUDO�FRXUWV�PDUWLDO��

��� +LVWRULFDO�XVH�FDQ�EH�WUDFHG�EDFN�WR�*XVWDYXV�$GROSKXV�DQG�KLV�XVH�RI�D�ERDUG�
RI�RIILFHUV�WR�KHDU�ODZ�RI�ZDU�YLRODWLRQV�DQG�PDNH�UHFRPPHQGDWLRQV�RQ�WKHLU�
UHVROXWLRQ���7KH�%ULWLVK�IUHTXHQWO\�XVHG�PLOLWDU\�WULEXQDOV�WKURXJKRXW�KLVWRU\��
ZKLFK�ZDV�LQFRUSRUDWHG�LQWR�WKH�8�6��0LOLWDU\�IURP�LWV�EHJLQQLQJ���7KH�
FRQWLQHQWDO�DUP\�XVHG�PLOLWDU\�FRPPLVVLRQV�WR�WU\�0DMRU�-RKQ�$QGUH�IRU�VS\LQJ�
LQ�FRQMXQFWLRQ�ZLWK�*HQHUDO�%HQHGLFW�$UQROG���0LOLWDU\�FRPPLVVLRQV�ZHUH�XVHG�
E\�WKHQ�*HQHUDO�$QGUHZ�-DFNVRQ�DIWHU�WKH�%DWWOH�IRU�1HZ�2UOHDQV�LQ�������DQG�
DJDLQ�GXULQJ�WKH�6HPLQROH�:DU�DQG�WKH�0H[LFDQ�$PHULFDQ�:DU�� 7KH�$PHULFDQ�
&LYLO�:DU�VDZ�H[WHQVLYH�XVH�RI�PLOLWDU\�WULEXQDOV�WR�GHDO�ZLWK�SHRSOH�KRVWLOH�WR�
8QLRQ�IRUFHV�LQ�³RFFXSLHG´�WHUULWRULHV���7ULEXQDO�XVH�FRQWLQXHG�LQ�VXEVHTXHQW�
FRQIOLFWV�DQG�FXOPLQDWHG�LQ�:RUOG�:DU�,,�ZKHUH�PLOLWDU\�FRPPLVVLRQV�
SURVHFXWHG�ZDU�FULPHV�ERWK�LQ�WKH�8QLWHG�6WDWHV�DQG�H[WHQVLYHO\�RYHUVHDV���6XFK�
XVH�SODFHV�WKH�OHJLWLPDF\�RI�PLOLWDU\�FRPPLVVLRQV�WR�WU\�SHUVRQV�IRU�ZDU�FULPHV�
ILUPO\�LQ�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

��� ,Q�+DPGDQ�Y��5XPVIHOG������8�6��������������WKH�6XSUHPH�&RXUW�FDOOHG�LQWR�
TXHVWLRQ�WKH�3UHVLGHQW¶V�XQLODWHUDO�SRZHU�WR�FRQYHQH�PLOLWDU\�FRPPLVVLRQV��D�
SRZHU�ZKLFK�KDG�HDUOLHU�EHHQ�UHFRJQL]HG�LQ�([�SDUWH�4XLULQ������8�6�������������
&RQJUHVV�UHVSRQGHG�ZLWK�0LOLWDU\�&RPPLVVLRQV�$FW�RI��������� 7KH�$FW�ZDV�
UHYLVHG�DQG�DPHQGHG�E\�WKH�0LOLWDU\�&RPPLVVLRQV�$FW�RI��������� $PRQJ�LWV�
PRVW�LPSRUWDQW�SURYLVLRQV��

D�  -XULVGLFWLRQ�LV�HVWDEOLVKHG�RYHU�DQ�DOLHQ�ZKR�LV�DOVR�DQ�³XQSULYLOHJHG�
HQHP\�EHOOLJHUHQW�´�GHILQHG�DV�DQ�LQGLYLGXDO�RWKHU�WKDQ�D�SULYLOHJHG�
EHOOLJHUHQW��L�H���RQH�ZKR�TXDOLILHV�IRU�32:�SURWHFWLRQ�XQGHU�*&�,,,��DUW��
���ZKR��

L�  +DV�HQJDJHG�LQ�KRVWLOLWLHV�DJDLQVW�WKH�8QLWHG�6WDWHV�RU�LWV�FRDOLWLRQ�
SDUWQHUV��

���0LOLWDU\�&RPPLVVLRQV�$FW�RI�������3XE�/��1R���������������6WDW���������������FRGLILHG�DW����
8�6�&��������D�HW�VHT��
���0LOLWDU\�&RPPLVVLRQV�$FW�RI�������3XE��/��1R��������������6WDW��������

���� :DU�&ULPHV  

http://en.wikisource.org/wiki/United_States_Statutes_at_Large
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LL�  +DV�SXUSRVHIXOO\�DQG�PDWHULDOO\�VXSSRUWHG�KRVWLOLWLHV�DJDLQVW�WKH�
8QLWHG�6WDWHV�RU�LWV�FRDOLWLRQ�SDUWQHUV��RU�

LL�  :DV�D�SDUW�RI�DO�4DHGD�DW�WKH�WLPH�RI�WKH�DOOHJHG�RIIHQVH����

E�� 6HWV�IRUWK�LQ�GHWDLO�SURFHGXUHV�WR�EH�IROORZHG�LQ�VXFK�FRPPLVVLRQV��ZKLFK�
JHQHUDOO\�IROORZ�WKRVH�RI�JHQHUDO�FRXUWV�PDUWLDO��ZLWK�WKH�H[FHSWLRQ�RI��

L�  6SHHG\�WULDO��

LL�  5XOHV�UHODWHG�WR�FRPSXOVRU\�VHOI�LQFULPLQDWLRQ��DQG�

LLL�  7KH�UHTXLUHPHQW�IRU�SUH�WULDO�LQYHVWLJDWLRQV��L�H���$UWLFOH�����8&0-�
LQYHVWLJDWLRQV�����

F�  6SHFLILFDOO\�H[FOXGHV�IURP�HYLGHQFH�DQ\�VWDWHPHQWV�REWDLQHG�WKURXJK�
WRUWXUH�RU�RWKHU�FUXHO��LQKXPDQ��RU�GHJUDGLQJ�WUHDWPHQW���2WKHU�VWDWHPHQWV�
DUH�DGPLVVLEOH�LI�SUREDWLYH�DQG�YROXQWDU\����

G�� 'HILQHV�WKH�VSHFLILF�FULPHV�DPHQDEOH�WR�WULDO�E\�PLOLWDU\�FRPPLVVLRQ����
7KH�FULPHV�DUH�JHQHUDOO\�FRQVLVWHQW�ZLWK�³FODVVLF´�ZDU�FULPHV��WKRXJK�D�
QHZ�RIIHQVH�RI�³WHUURULVP´�LV�LQFOXGHG����

FOR FURTHER READING 

$�  ,17(51$7,21$/�0,/,7$5<�75,%81$/��75,$/�2)�7+(�0$-25�:$5�&5,0,1$/6��������
����YROXPHV���

%�  75,$/6�2)�:$5�&5,0,1$/6�%()25(�7+(�185(0%(5*�0,/,7$5<�75,%81$/6�81'(5�
&21752/�&281&,/�/$:�12����������������YROXPHV���

&�  ,17(51$7,21$/�-$3$1(6(�:$5�&5,0(6�75,$/6�,1�7+(�,17(51$7,21$/�0,/,7$5<�
75,%81$/�)25�7+(�)$5�($67������YROXPHV���

������8�6�&�������D��
������8�6�&�������E���6XE�FKDSWHUV�,,,�±�9,,�FRQWDLQ�WKH�GHWDLOHG�SURFHGXUHV��IURP�3UH�7ULDO  
WKURXJK�3RVW�7ULDO�PDWWHUV�  
������8�6�&�������U�� 
������8�6�&�������W�  
������8�6�&�������W������ 

:DU�&ULPHV  ���� 
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'�  81,7('�1$7,216�:$5�&5,0(6�&200,66,21��/$:�5(32576�2)�75,$/6�2)�:$5�
&5,0,1$/6������������YROXPHV���

(�  81,7('�1$7,216�:$5�&5,0(6�&200,66,21��+,6725<�2)�7+(�81,7('�1$7,216�:$5�
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)�  6WDWXWH�RI�WKH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH�)RUPHU�<XJRVODYLD���6�&��5HV��
�����8�1��6&25����WK�6HVV�������WK�PWJ���8�1�'RF��6�5(6�������������IXUWKHU�
DPHQGHG�LQ�8�1��6HFXULW\�&RXQFLO�5HVROXWLRQV����������0D\�����������������1RY�
������DQG����������0D\��������

*�  5XOHV�RI�3URFHGXUH�	�(YLGHQFH��,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH�)RUPHU�
<XJRVODYLD�6LQFH�������6HYHQWK�6HVVLRQ��WKH�+DJXH��8�1��'RF��,7����5HY������'HF��
�����������

+�  6�&��5HV�������8�1��6&25��8�1��'2&��6�5(6������������UHSULQWHG�LQ����,�/�0��
������1RY����������>6WDWXWH�IRU�WKH�,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�5ZDQGD@��

,�  <25$0�',167(,1�	�0$/$�7$%52<��:$5�&5,0(6�,1�,17(51$7,21$/�/$:���������
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HUMAN RIGHTS  

I. OBJECTIVES  

$�  8QGHUVWDQG�WKH�KLVWRU\�DQG�GHYHORSPHQW�RI�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DQG�KRZ�LW�
LQWHUDFWV�ZLWK�WKH�ODZ�RI�ZDU��

%�  8QGHUVWDQG�PDMRU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDWLHV��WKHLU�VFRSH�DQG�DSSOLFDWLRQ��DV�
ZHOO�DV�WKH�8QLWHV�6WDWHV¶�DSSURDFK�WR�KXPDQ�ULJKWV�WUHDW\�ODZ��

&�  8QGHUVWDQG�WKRVH�KXPDQ�ULJKWV�FRQVLGHUHG�FXVWRPDU\�LQWHUQDWLRQDO�ODZ��

'�  8QGHUVWDQG�GLIIHUHQW�UHJLRQDO�LQWHUQDWLRQDO�KXPDQ�ULJKWV�V\VWHPV��

II.  INTRODUCTION 

$�  ,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�� IRFXVHV�RQ�WKH�life and dignity of human beings�� ,Q�
FRQWUDVW�ZLWK�PRVW�LQWHUQDWLRQDO�ODZ��LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��,+5/��SURWHFWV�
SHUVRQV�DV�LQGLYLGXDOV�UDWKHU�WKDQ�DV�VXEMHFWV�RI�VRYHUHLJQ�6WDWHV��

%�  7R�EHVW�XQGHUVWDQG�,+5/��LW�PD\�EH�XVHIXO�WR�WKLQN�LQ�WHUPV�RI�REOLJDWLRQ�YHUVXV�
DVSLUDWLRQ�� ,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�H[LVWV�LQ�WZR�IRUPV�� treaty law�DQG�
customary international law (CIL)����+XPDQ�ULJKWV�ODZ�HVWDEOLVKHG�E\�WUHDW\�
JHQHUDOO\�RQO\�ELQGV�WKH�VWDWH�LQ�UHODWLRQ�WR�SHUVRQV�ZLWKLQ�LWV�WHUULWRU\�DQG�VXEMHFW�WR�
LWV�MXULVGLFWLRQ��DQG�WHQGV�WR�EH�PRUH�DVSLUDWLRQDO���+XPDQ�ULJKWV�ODZ�EDVHG�RQ�&,/�
ELQGV�DOO�6WDWHV��LQ�DOO�FLUFXPVWDQFHV��DQG�LV�WKXV�REOLJDWRU\�� )RU�RIILFLDO�8�6��
SHUVRQQHO��³6WDWH�DFWRUV´�LQ�WKH�ODQJXDJH�RI�KXPDQ�ULJKWV�ODZ��GHDOLQJ�ZLWK�FLYLOLDQV�
outside the territory of the United States��LW�LV�&,/�WKDW�HVWDEOLVKHV�WKH�KXPDQ�ULJKWV�
FRQVLGHUHG�IXQGDPHQWDO��DQG�WKHUHIRUH�REOLJDWRU\���8QIRUWXQDWHO\��WKHUH�LV�QR�
DXWKRULWDWLYH�VRXUFH�VWDWLQJ�ZKLFK�KXPDQ�ULJKWV�WKH�8QLWHG�6WDWHV�FRQVLGHUV�WR�EH�&,/��

III. HISTORY AND DEVELOPMENT OF INTERNATIONAL HUMAN RIGHTS LAW 

$�  $V�D�ILHOG�RI�LQWHUQDWLRQDO�ODZ��KXPDQ�ULJKWV�GLG�QRW�IXOO\�GHYHORS�XQWLO�WKH�\HDUV�
IROORZLQJ�:RUOG�:DU�,,���7KH�V\VWHPDWLF�DEXVH�DQG�QHDU�H[WHUPLQDWLRQ�RI�HQWLUH�
SRSXODWLRQV�E\�6WDWHV�JDYH�ULVH�WR�D�WUXO\�UHYROXWLRQDU\�IRFXV�RQ�KXPDQ�ULJKWV�DV�
LQWHUQDWLRQDO�ODZ���3ULRU�WR�PRGHUQ�KXPDQ�ULJKWV�ODZ��KRZ�6WDWHV�WUHDWHG�WKHLU�RZQ�

��$OO�UHIHUHQFHV�WR�³KXPDQ�ULJKWV�ODZ´�LQ�WKLV�FKDSWHU�UHIHU�WR�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ��QRW�WR�GRPHVWLF�KXPDQ�
ULJKWV�ODZ��XQOHVV�RWKHUZLVH�QRWHG��
��6HH�5(67$7(0(17��7+,5'��2)�7+(�)25(,*1�5(/$7,216�/$:�2)�7+(�81,7('�67$7(6��DW��������������>KHUHLQDIWHU�
5(67$7(0(17@��

���� +XPDQ�5LJKWV  
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FLWL]HQV�ZDV�UHJDUGHG�DV�D�purely domestic matter�� ,QWHUQDWLRQDO�ODZ�UHJXODWHG�6WDWH�
FRQGXFW�YLV�j�YLV�RWKHU�6WDWHV��DQG�FKLHIO\�SURWHFWHG�LQGLYLGXDOV�DV�V\PEROV�RI�WKHLU�
SDUHQW�6WDWHV��H�J���GLSORPDWLF�LPPXQLW\��� $V�VRYHUHLJQV�LQ�WKH�LQWHUQDWLRQDO�V\VWHP��
6WDWHV�FRXOG�H[SHFW�RWKHU�6WDWHV�QRW�WR�LQWHUIHUH�LQ�WKHLU�LQWHUQDO�DIIDLUV�� +XPDQ�ULJKWV�
ODZ��KRZHYHU��SLHUFHG�WKH�³YHLO�RI�VRYHUHLJQW\´�E\�VHHNLQJ�GLUHFWO\�WR�regulate how 
States treated their own people within their own borders���

��� 7KH�Nuremberg War Crimes Trials DUH�DQ�H[DPSOH�RI�D�KXPDQ�ULJKWV�
DSSURDFK�WR�SURWHFWLRQ���7KH�WULDOV�KHOG�IRUPHU�JRYHUQPHQW�RIILFLDOV�OHJDOO\�
UHVSRQVLEOH�IRU�WKH�WUHDWPHQW�RI�LQGLYLGXDO�FLWL]HQV�ZLWKLQ�WKH�ERUGHUV�RI�WKHLU�
VWDWH���7KH�WULDOV�GLG�QRW�UHO\�RQ�GRPHVWLF�ODZ��EXW�UDWKHU�RQ�QRYHO�FKDUJHV�OLNH�
³FULPHV�DJDLQVW�KXPDQLW\�´�

��� +XPDQ�ULJKWV�RFFXSLHG�D�FHQWUDO�SODFH�LQ�WKH�QHZO\�IRUPHG�8QLWHG�1DWLRQV���
7KH�Charter of the United Nations�FRQWDLQV�VHYHUDO�SURYLVLRQV�GHDOLQJ�GLUHFWO\�
ZLWK�KXPDQ�ULJKWV���2QH�RI�WKH�HDUOLHVW�*HQHUDO�$VVHPEO\�UHVROXWLRQV��WKH�
Universal Declaration of Human Rights���8'+5���LV�XQGRXEWHGO\�WKH�
VWURQJHVW�LQWHUQDWLRQDO�VWDWHPHQW�RI�XQLYHUVDO�KXPDQ�ULJKWV�QRUPV���7KRXJK�
DVSLUDWLRQDO��LW�FRQWLQXHV�WR�VKDSH�WUHDW\�LQWHUSUHWDWLRQ�DQG�FXVWRP��

��� )ROORZLQJ�WKH�DGRSWLRQ�RI�WKH�1949 Geneva Conventions��ODZ�RI�DUPHG�
FRQIOLFW�GHYHORSPHQW��/2$&��EHJDQ�WR�VORZ���7KURXJK�WKH�VR�FDOOHG�*HQHYD�
7UDGLWLRQ��WKH�&RQYHQWLRQV�KDG�LQWURGXFHG�DQ�DSSURDFK�WR�UHJXODWLQJ�DUPHG�
FRQIOLFW�WKDW�IRFXVHG�RQ�SURWHFWLQJ�DQG�UHVSHFWLQJ�LQGLYLGXDOV���%\�WKH�PLG�
����¶V��KRZHYHU��WKH�/2$&�SURFHVV�VWDOOHG���7KH�LQWHUQDWLRQDO�FRPPXQLW\�
ODUJHO\�UHMHFWHG�WKH������'UDIW�5XOHV�IRU�/LPLWDWLRQ�RI�'DQJHUV�,QFXUUHG�E\�
&LYLOLDQ�3RSXODWLRQV�LQ�7LPH�RI�:DU�DV�D�IXVLRQ�RI�WKH�*HQHYD�DQG�+DJXH�
7UDGLWLRQV��� ,Q�IDFW��WKH�/2$&�ZRXOG�QRW�VHH�D�VLJQLILFDQW�GHYHORSPHQW�LQ�
KXPDQLWDULDQ�SURWHFWLRQV�XQWLO�WKH������$GGLWLRQDO�3URWRFROV��

��� $W�WKH�VDPH�WLPH��KRZHYHU��KXPDQ�ULJKWV�ODZ�H[SHULHQFHG�D�ERRP���7ZR�RI�WKH�
PRVW�VLJQLILFDQW�KXPDQ�ULJKWV�WUHDWLHV��WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�
3ROLWLFDO�5LJKWV�� �,&&35��DQG�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF�6RFLDO�

��6HH�/RXLV�+HQNLQ��7+(�,17(51$7,21$/�%,//�2)�5,*+76��7+(�&29(1$17�21�&,9,/�$1'�32/,7,&$/�5,*+76����±���
�+HQNLQ�HG����������³,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�DQG�LQVWLWXWLRQV�DUH�GHVLJQHG�WR�LQGXFH�VWDWHV�WR�UHPHG\�WKH�
LQDGHTXDFLHV�RI�WKHLU�QDWLRQDO�ODZ�DQG�LQVWLWXWLRQV�VR�WKDW�KXPDQ�ULJKWV�ZLOO�EH�UHVSHFWHG�DQG�YLQGLFDWHG�´���
��8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��*�$��5HV�����$��,,,���8�1��*$25���G�6HVV���8�1��'RF��$������'HF������
�������
��'UDIW�5XOHV�IRU�WKH�/LPLWDWLRQ�RI�WKH�'DQJHUV�,QFXUUHG�E\�WKH�&LYLOLDQ�3RSXODWLRQ�LQ�7LPH�RI�:DU��UHSURGXFHG�LQ�
',(75,&+�6&+,1'/(5�	�-,ěƮ�720$1��7+(�/$:6�2)�$50('�&21)/,&7��������������
�� ,QW¶O�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��*�$��5HV��������;;,���8�1��*$25����VW�6HVV���6XSS��1R������8�1��
'RF��$�������'HF�����������������8�1�7�6�������HQWHUHG�LQWR�IRUFH�0DU������������� 5HSULQWHG�LQ�WKH�'RFXPHQWDU\�
6XSSOHPHQW��

+XPDQ�5LJKWV  ���� 
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DQG�&XOWXUDO�5LJKWV���ZHUH�DGRSWHG�DQG�RSHQHG�IRU�VLJQDWXUH�LQ�������DQG�FDPH�
LQWR�IRUFH�LQ��������6LQFH�WKH�����V��QHZV�PHGLD��SULYDWH�DFWLYLVP��SXEOLF�
GLSORPDF\��DQG�OHJDO�LQVWLWXWLRQV�KDYH�PRQLWRUHG�DQG�UHSRUWHG�RQ�KXPDQ�ULJKWV�
FRQGLWLRQV�ZRUOGZLGH�ZLWK�LQFUHDVLQJ�VFUXWLQ\�DQG�VRSKLVWLFDWLRQ���+XPDQ�
ULJKWV�SURPRWLRQ�DOVR�UHPDLQV�D�FRUH�SDUW�RI�ERWK�WKH�8�6��1DWLRQDO�6HFXULW\�
6WUDWHJ\�DQG�8�6��SXEOLF�GLSORPDF\��� 7KLV�LV�D�JURZWK�DUHD�RI�WKH�ODZ��

%�  ,+5/�DQG�WKH�/2$&�� 6FKRODUV�DQG�6WDWHV�GLVDJUHH�RYHU�KRZ�WKH�WZR�ERGLHV�RI�ODZ�
LQWHUDFW�� 6RPH�DUJXH�WKDW�WKH\�DUH�HQWLUHO\�VHSDUDWH�V\VWHPV��RWKHUV�IRU�D�GHIDXOW�UXOH�
RI�,+5/�DW�DOO�WLPHV��DQG�D�FRUUHVSRQGLQJO\�QDUURZ�YLHZ�RI�/2$&��� 6WLOO�RWKHUV�
DUJXH�WKH\�VKRXOG�EH�LQWHUSUHWHG�LQ�D�FRPSOHPHQWDU\�PDQQHU��PXWXDOO\�UHLQIRUFLQJ�
HDFK�RWKHU���,Q�WKH�ODWH�����¶V��WKH�8QLWHG�1DWLRQV�*HQHUDO�$VVHPEO\�DWWHPSWHG�WR�
DGGUHVV�DSSOLFDWLRQ�RI�KXPDQ�ULJKWV�GXULQJ�DUPHG�FRQIOLFW��� 8OWLPDWHO\��KRZHYHU��WKH�
UHVROXWLRQV�SDVVHG�SURGXFHG�PDQ\�DPELJXRXV�UHIHUHQFHV��EXW�IHZ�XVHIXO�UXOHV���7KH�
PRVW�SUHVVLQJ�FXUUHQW�TXHVWLRQ�LV�WR�ZKDW�H[WHQW�,+5/�VKRXOG�DSSO\�RXWVLGH�D�QDWLRQ¶V�
ERUGHUV��H[WUDWHUULWRULDOO\��WR�EDWWOHILHOG�VLWXDWLRQV�WUDGLWLRQDOO\�JRYHUQHG�E\�/2$&�
�L�H��DV�LQDSSOLFDEOH��FRPSOHPHQWDU\��JDS�ILOOLQJ��RU�HYHQ�WKH�GRPLQDQW�ODZ���

��� 7KH�7UDGLWLRQDO���8QLWHG�6WDWHV�9LHZ���� 7UDGLWLRQDOO\��,+5/�DQG�WKH�/2$&�
KDYH�EHHQ�YLHZHG�DV�VHSDUDWH�V\VWHPV�RI�SURWHFWLRQ�� 7KLV�FODVVLF�YLHZ�DSSOLHV�
KXPDQ�ULJKWV�ODZ�DQG�WKH�/2$&�WR�GLIIHUHQW�VLWXDWLRQV�DQG�GLIIHUHQW�
UHODWLRQVKLSV�UHVSHFWLYHO\��

D�  ,+5/�WUDGLWLRQDOO\�UHJXODWHV�WKH�UHODWLRQVKLS�EHWZHHQ�6WDWHV�DQG�
LQGLYLGXDOV�ZLWKLQ�WKHLU�WHUULWRU\�DQG�XQGHU�WKHLU�MXULVGLFWLRQ�DQG�PD\��
KRZHYHU��EH�LQDSSOLFDEOH�GXULQJ�HPHUJHQFLHV�� 7KLV�UHIOHFWV�WKH�RULJLQDO�
IRFXV�RI�KXPDQ�ULJKWV�ODZ��ZKLFK�ZDV�WR�SURWHFW�LQGLYLGXDOV�IURP�WKH�
KDUPIXO�DFWV�RI�WKHLU�RZQ�JRYHUQPHQWV��

E�� /2$&�WUDGLWLRQDOO\�UHJXODWHV�ZDUWLPH�UHODWLRQV�EHWZHHQ�EHOOLJHUHQWV�DQG�
FLYLOLDQV�DV�ZHOO�DV�SURWHFWHG�LQGLYLGXDOV��XVXDOO\�QRW�RQH¶V�RZQ�FLWL]HQV�RU�
QDWLRQDOV�� /2$&�ODUJHO\�SUHGDWHV�,+5/�DQG��WKHUHIRUH��ZDV�QHYHU�
LQWHQGHG�WR�FRPSULVH�D�VXE�FDWHJRU\�RI�KXPDQ�ULJKWV�ODZ���)RU�H[DPSOH��

�� ,QW
O�&RYHQDQW�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�5LJKWV��'HF����������������8�1�7�6�����
��6HH�JHQHUDOO\�8�6��*29¶7��1$7,21$/�6(&85,7<�675$7(*<��0D\��������8�6��'HS¶W�RI�6WDWH��%XUHDX�RI�
'HPRFUDF\��+XPDQ�5LJKWV��DQG�/DERU��+XPDQ�5LJKWV�KRPHSDJH��DW�KWWS���ZZZ�VWDWH�JRY�M�GUO�KU���
��*�$��5HV���������������*��$��5HV���������������5HVSHFW�IRU�+XPDQ�5LJKWV�LQ�$UPHG�&RQIOLFW���81�*$25���WK�
6HVV��6XSS��1R������ 3URIHVVRU�6FKLQGOHU�DUJXHV�WKDW�ZKLOH�WKH�81�VDLG��KXPDQ�ULJKWV��LQ�WKHVH�LQVWUXPHQWV��LW�PHDQW�
�KXPDQLWDULDQ�ODZ��� 'LHWULFK�6FKLQGOHU��+XPDQ�5LJKWV�DQG�+XPDQLWDULDQ�/DZ�� 7KH�,QWHUUHODWLRQVKLS�RI�WKH�/DZV��
���$0�� 8�� /��5(9�������������>KHUHLQDIWHU�6FKLQGOHU@��
���0LFKDHO�-��'HQQLV��$SSO\LQJ�+XPDQ�5LJKWV�/DZ�DQG�+XPDQLWDULDQ�/DZ�LQ�WKH�([WUDWHUULWRULDO�:DU�$JDLQVW�
7HUURULVP��7RR�/LWWOH��7RR�0XFK��2U�-XVW�5LJKW"��$SSOLFDWLRQ�RI�+XPDQ�5LJKWV�7UHDWLHV�([WUDWHUULWRULDOO\�WR�
'HWHQWLRQ�RI�&RPEDWDQWV�DQG�6HFXULW\�,QWHUQHHV�� )X]]\�7KLQNLQJ�DOO�$URXQG"�����,/6$�-��,17¶/�	�&203��/������
��������

���� +XPDQ�5LJKWV  

http://www.state.gov/j/drl/hr
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WKH������*HQHYD�&RQYHQWLRQV�ODUJHO\�GR�QRW�LPSRVH�REOLJDWLRQV�RQ�D�VWDWH�
WRZDUGV�LWV�RZQ�QDWLRQDOV���7KLV�YLHZ�QRWHV�WKDW�/2$&�LQFOXGHV�YHU\�
UHVWULFWLYH�WULJJHULQJ�PHFKDQLVPV�ZKLFK�OLPLW�LWV�DSSOLFDWLRQ�WR�VSHFLILF�
FLUFXPVWDQFHV���� $V�VXFK��/2$&�LV�FLWHG�DV�D�OH[�VSHFLDOLV�WR�VLWXDWLRQV�RI�
DUPHG�FRQIOLFW�DQG�WKHUHIRUH�DSSOLHV�LQ�OLHX�RI��QRW�DORQJVLGH��,+5/���� 7KH�
DUJXPHQW�LV�EHFRPLQJ�LQFUHDVLQJO\�KDUG�WR�PDLQWDLQ�WKRXJK����

��� (PHUJLQJ�YLHZ�� $Q�H[SDQGLQJ�JURXS�RI�VFKRODUV�DQG�6WDWHV�QRZ�YLHZV�WKH�
DSSOLFDWLRQ�RI�,+5/�DQG�WKH�/2$&�DV�FRPSOHPHQWDU\�DQG�RYHUODSSLQJ���,Q�WKLV�
YLHZ��,+5/�FDQ�UHJXODWH�D�VRYHUHLJQ¶V�FRQGXFW�HYHQ�RQ�GLVWDQW�EDWWOHILHOGV�
WRZDUGV�QRQ�FLWL]HQV��GXULQJ�SHULRGV�RI�DUPHG�FRQIOLFW�DV�ZHOO�DV�SHDFH�� 7KH�
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�UHFHQWO\�DGRSWHG�WKLV�YLHZ�LQ�WZR�GLIIHUHQW�
$GYLVRU\�2SLQLRQV����WKRXJK�ZLWKRXW�FOHDU�H[SODQDWLRQ��

��� 0RVW�UHFHQW�VWDWHPHQW�� ,Q�LWV�)RXUWK�3HULRGLF�5HSRUW�WR�WKH�81�+XPDQ�5LJKWV�
&RPPLWWHH�RQ�FRPSOLDQFH�ZLWK�WKH�,&&35��WKH�8QLWHG�6WDWHV�FODULILHG�WKDW�³D�
WLPH�RI�ZDU�GRHV�QRW�VXVSHQG�WKH�RSHUDWLRQ�RI�WKH�>,&&35@�WR�PDWWHUV�ZLWKLQ�LWV�
VFRSH�RI�DSSOLFDWLRQ�´����7KH�5HSRUW�DOVR�QRWHG��

³8QGHU�WKH�GRFWULQH�RI�OH[�VSHFLDOLV��WKH�DSSOLFDEOH�UXOHV�IRU�WKH�SURWHFWLRQ�RI�
LQGLYLGXDOV�DQG�FRQGXFW�RI�KRVWLOLWLHV�LQ�DUPHG�FRQIOLFW�DUH�W\SLFDOO\�IRXQG�LQ�
>/2$&@�������>,+5/@�DQG�>/2$&@�DUH�LQ�PDQ\�UHVSHFWV�FRPSOHPHQWDU\�DQG�
PXWXDOO\�UHLQIRUFLQJ�>DQG@�FRQWDLQ�PDQ\�VLPLODU�SURWHFWLRQV������'HWHUPLQLQJ�WKH�
LQWHUQDWLRQDO�ODZ�UXOH�WKDW�DSSOLHV�WR�D�SDUWLFXODU�DFWLRQ�WDNHQ�E\�D�JRYHUQPHQW�

���6HH�H�J��*&�,��DUW�����VHH�DOVR��/HJDOLW\�RI�WKH�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��$GYLVRU\�2SLQLRQ�������,&-�
�����SDUD������-XO\�����
���&KULVWRSKHU�*UHHQZRRG��5LJKWV�DW�WKH�)URQWLHU�� 3URWHFWLQJ�WKH�,QGLYLGXDO�LQ�7LPH�RI�:DU��LQ�/$:�$7�7+(�
&(175(��7+(�,167,787(�2)�$'9$1&('�/(*$/�678',(6�$7�),)7<���������6FKLQGOHU��VXSUD�QRWH����DW������ /H[�
VSHFLDOLV�PHDQV�WKDW�D�ODZ�JRYHUQLQJ�D�VSHFLILF�VXEMHFW�PDWWHU��OH[�VSHFLDOLV��LV�QRW�RYHUULGGHQ�E\�D�ODZ�ZKLFK�RQO\�
JRYHUQV�UHODWHG�JHQHUDO�PDWWHUV��OH[�JHQHUDOLV���
���6HH�H�J���&RUGXOD�'URHJH��(OHFWLYH�$IILQLWLHV"�+XPDQ�5LJKWV�DQG�+XPDQLWDULDQ�/DZ����,17¶/��5(9��5('�&5266�
�����������������³>7@KHUH�LV�WRGD\�QR�TXHVWLRQ�WKDW�KXPDQ�ULJKWV�ODZ�FRPHV�WR�FRPSOHPHQW�KXPDQLWDULDQ�ODZ�LQ�
VLWXDWLRQV�RI�DUPHG�FRQIOLFW�´��
���6HH�/HJDOLW\�RI�WKH�7KUHDW�RU�8VH�RI�1XFOHDU�:HDSRQV��$GYLVRU\�2SLQLRQ, �����,�&�-��������³7KH�&RXUW�REVHUYHV�
WKDW�WKH�SURWHFWLRQ�RI�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV�GRHV�QRW�FHDVH�LQ�WLPHV�RI�ZDU��H[FHSW�
E\�RSHUDWLRQ�RI�$UWLFOH���RI�WKH�&RYHQDQW�ZKHUHE\�FHUWDLQ�SURYLVLRQV�PD\�EH�GHURJDWHG�IURP�LQ�D�WLPH�RI�QDWLRQDO�
HPHUJHQF\�´��� 6HH�DOVR�/HJDO�&RQVHTXHQFHV�RI�WKH�&RQVWUXFWLRQ�RI�D�:DOO�LQ�WKH�2FFXSLHG�3DOHVWLQLDQ�7HUULWRU\��
$GYLVRU\�2SLQLRQ��������,�&�-������ 7KH�$GYLVRU\�2SLQLRQ�LQ�WKH�:DOO�FDVH�H[SODLQHG�WKH�RSHUDWLRQ�RI�WKLV�
³HPHUJLQJ�YLHZ´�DV�IROORZV��

$V�UHJDUGV�WKH�UHODWLRQVKLS�EHWZHHQ�LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ�>L�H���/2$&@�DQG�KXPDQ�ULJKWV�ODZ��WKHUH�
DUH�WKXV�WKUHH�SRVVLEOH�VLWXDWLRQV��VRPH�ULJKWV�PD\�EH�H[FOXVLYHO\�PDWWHUV�RI�>/2$&@��RWKHUV�PD\�EH�H[FOXVLYHO\�
PDWWHUV�RI�>,+5/@��\HW�RWKHUV�PD\�EH�PDWWHUV�RI�ERWK�WKHVH�EUDQFKHV�RI�LQWHUQDWLRQDO�ODZ�� ,Q�RUGHU�WR�DQVZHU�WKH�
TXHVWLRQ�SXW�WR�LW��WKH�&RXUW�ZLOO�KDYH�WR�WDNH�LQWR�FRQVLGHUDWLRQ�ERWK�WKHVH�EUDQFKHV�RI�LQWHUQDWLRQDO�ODZ��QDPHO\�
KXPDQ�ULJKWV�ODZ�DQG��DV�OH[�VSHFLDOLV��LQWHUQDWLRQDO�KXPDQLWDULDQ�ODZ��

���6HH�8�6��'HS¶W�RI�6WDWH��8QLWHG�6WDWHV�)RXUWK�3HULRGLF�5HSRUW�WR�WKH�8QLWHG�1DWLRQV�&RPPLWWHH�RQ�+XPDQ�5LJKWV�
SDUD����������'HF�����DW�KWWS���ZZZ�VWDWH�JRY�J�GUO�UOV��������KWP��

+XPDQ�5LJKWV  ���� 

http://www.state.gov/g/drl/rls/179781.htm
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LQ�WKH�FRQWH[W�RI�DQ�DUPHG�FRQIOLFW�LV�D�IDFW�VSHFLILF�GHWHUPLQDWLRQ��ZKLFK�FDQQRW�
EH�HDVLO\�JHQHUDOL]HG��DQG�UDLVHV�HVSHFLDOO\�FRPSOH[�LVVXHV�LQ�WKH�FRQWH[W�RI�
QRQ�LQWHUQDWLRQDO�DUPHG�FRQIOLFWV������´���ZKHUH�WKHUH�LV�IDU�OHVV�GHYHORSHG�ODZ��

&�� 0RGHUQ�&KDOOHQJHV�� $V�KXPDQ�ULJKWV�DUH�DVVHUWHG�RQ�D�JOREDO�VFDOH��PDQ\�
JRYHUQPHQWV�UHJDUG�WKHP�DV�³D�V\VWHP�RI�YDOXHV�LPSRVHG�XSRQ�WKHP�´���
6WDWHV�LQ�$VLD�DQG�WKH�,VODPLF�ZRUOG�TXHVWLRQ�WKH�XQLYHUVDOLW\�RI�KXPDQ�ULJKWV�
DV�D�QHR�FRORQLDOLVW�DWWLWXGH�RI�QRUWKHUQ�VWDWHV���� ,W�LV�SHUKDSV�IRU�WKLV�UHDVRQ�
WKDW�QHLWKHU�RI�WKHVH�WZR�UHJLRQV�KDV�D�VHSDUDWH�KXPDQ�ULJKWV�V\VWHP��VXFK�DV�
WKH�(XURSHDQ��,QWHU�$PHULFDQ��RU�$IULFDQ�V\VWHPV��GLVFXVVHG�LQIUD��

IV. FUNDAMENTAL HUMAN RIGHTS: THE OBLIGATION 

$�  ,I�D�VSHFLILF�KXPDQ�ULJKW�IDOOV�ZLWKLQ�WKH�FDWHJRU\�RI�&,/��LW�VKRXOG�EH�FRQVLGHUHG�D�
³IXQGDPHQWDO´�KXPDQ�ULJKW���$V�VXFK��LW�LV�ELQGLQJ�RQ�8�6��IRUFHV�GXULQJ�DOO�RYHUVHDV�
RSHUDWLRQV���7KLV�LV�EHFDXVH�&,/�LV�FRQVLGHUHG�SDUW�RI�8�6��ODZ����DQG�KXPDQ�ULJKWV�
ODZ�RSHUDWHV�WR�UHJXODWH�WKH�ZD\�6WDWH�DFWRUV��LQ�WKLV�FDVH�WKH�8�6��DUPHG�IRUFHV��WUHDW�
DOO�KXPDQV���� ,I�D�³KXPDQ�ULJKW´�LV�FRQVLGHUHG�WR�KDYH�ULVHQ�WR�WKH�VWDWXV�RI�&,/��WKHQ�
LW�LV�FRQVLGHUHG�ELQGLQJ�RQ�8�6��6WDWH�DFWRUV�ZKHUHYHU�VXFK�DFWRUV�GHDO�ZLWK�KXPDQ�
EHLQJV�� 8QIRUWXQDWHO\��IRU�WKH�PLOLWDU\�SUDFWLWLRQHU�there is no definitive “source 
list” of those human rights considered by the United States to fall within this 
category of fundamental human rights�� $V�D�UHVXOW��WKH�-XGJH�$GYRFDWH��-$��PXVW�
UHO\�RQ�D�YDULHW\�RI�VRXUFHV�WR�DQVZHU�WKLV�TXHVWLRQ���7KHVH�VRXUFHV�PD\�LQFOXGH��WKH�
8'+5��DOWKRXJK�WKH�8QLWHG�6WDWHV�KDV�QRW�WDNHQ�WKH�SRVLWLRQ�WKDW�HYHU\WKLQJ�LQ�WKH�
8'+5�LV�&,/��&RPPRQ�$UWLFOH���RI�WKH�*HQHYD�&RQYHQWLRQV��DQG�WKH�5HVWDWHPHQW�
�7KLUG��RI�7KH�)RUHLJQ�5HODWLRQV�/DZ�RI�WKH�8QLWHG�6WDWHV����������7KH�5HVWDWHPHQW�
FODLPV�WKDW�D�6WDWH�YLRODWHV�LQWHUQDWLRQDO�ODZ�ZKHQ��DV�D�PDWWHU�RI�SROLF\��LW�³SUDFWLFHV��
HQFRXUDJHV��RU�FRQGRQHV´���D�YLRODWLRQ�RI�KXPDQ�ULJKWV�FRQVLGHUHG�&,/����

���,G��DW�SDUD������
���0$1)5('�12:$.��,1752'8&7,21�72�7+(�,17(51$7,21$/�+80$1�5,*+76�5(*,0(����������>KHUHLQDIWHU�
12:$.@��
���6HH�'$55(1�-��2¶%<51(��+80$1�5,*+76�� $1�,1752'8&7,21���������������GLVFXVVLQJ�0DU[LVW��&RQIXFLDQ��DQG�
,VODPLF�DWWLWXGHV�WRZDUG�FRQFHSWV�RI�XQLYHUVDO�KXPDQ�ULJKWV���83(1'5$�%$;,��7+(�)8785(�2)�+80$1�5,*+76�����
�����������FLWLQJ�$5-81�$33$'85$,��02'(51,7<�$7�/$5*(�� &8/785$/�',0(16,216�2)�*/2%$/,=$7,21���������
0,.(�)($7+(56721(��81'2,1*�&8/785(�� */2%$/,=$7,21��326702'(51,60�$1'�,'(17,7<����������
���6HH�7KH�3DTXHWH�+DEDQD������8�6��������������VHH�DOVR�5(67$7(0(17��VXSUD�QRWH���DW��������
���5(67$7(0(17��VXSUD�QRWH����DW�������
���,G��
���7KH�5HVWDWHPHQW�JLYHV�WKH�IROORZLQJ�H[DPSOHV�RI�KXPDQ�ULJKWV�WKDW�IDOO�ZLWKLQ�WKH�FDWHJRU\�RI�&,/��JHQRFLGH��
VODYHU\��PXUGHU�RU�FDXVLQJ�WKH�GLVDSSHDUDQFH�RI�LQGLYLGXDOV��WRUWXUH�RU�RWKHU�FUXHO��LQKXPDQ��RU�GHJUDGLQJ�WUHDWPHQW�
RU�SXQLVKPHQW��YLROHQFH�WR�OLIH�RU�OLPE��KRVWDJH�WDNLQJ��SXQLVKPHQW�ZLWKRXW�IDLU�WULDO��SURORQJHG�DUELWUDU\�GHWHQWLRQ��
IDLOXUH�WR�FDUH�IRU�DQG�FROOHFW�WKH�ZRXQGHG�DQG�VLFN��V\VWHPDWLF�UDFLDO�GLVFULPLQDWLRQ��DQG�FRQVLVWHQW�SDWWHUQV�RI�JURVV�
YLRODWLRQV�RI�LQWHUQDWLRQDOO\�UHFRJQL]HG�KXPDQ�ULJKWV�� ,G��DW�������

���� +XPDQ�5LJKWV  
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%�  )XUWKHUPRUH��WKH�5HVWDWHPHQW�PDNHV�QR�TXDOLILFDWLRQ�DV�WR�ZKHUH�WKH�YLRODWLRQ�PLJKW�
RFFXU��RU�DJDLQVW�ZKRP�LW�PD\�EH�GLUHFWHG���7KHUHIRUH��LW�LV�WKH�&,/�VWDWXV�RI�FHUWDLQ�
KXPDQ�ULJKWV�WKDW�UHQGHUV�UHVSHFW�IRU�VXFK�KXPDQ�ULJKWV�D�OHJDO�REOLJDWLRQ�RQ�WKH�SDUW�
RI�8�6��IRUFHV�FRQGXFWLQJ�RSHUDWLRQV�RXWVLGH�WKH�8QLWHG�6WDWHV��DQG�QRW�WKH�IDFW�WKDW�
WKH\�PD\�EH�UHIOHFWHG�LQ�WUHDWLHV�UDWLILHG�E\�WKH�8QLWHG�6WDWHV��

V.  HUMAN RIGHTS TREATIES 

$�  7KH�RULJLQDO�IRFXV�RI�KXPDQ�ULJKWV�ODZ²WR�SURWHFW�LQGLYLGXDOV�IURP�WKH�KDUPIXO�DFWV�
RI�their own governments��²PXVW�EH�HPSKDVL]HG���8QGHUVWDQGLQJ�WKLV�RULJLQDO�
IRFXV�KHOSV�PDNH�VHQVH�RI�ZK\�KXPDQ�ULJKWV�WUHDWLHV��HYHQ�ZKHQ�VLJQHG�DQG�UDWLILHG��
PD\�IDOO�ZLWKLQ�WKH�FDWHJRU\�RI�³DVSLUDWLRQ´�LQVWHDG�RI�³REOLJDWLRQ�´��7KH�RULJLQDO�
IRFXV�RI�KXPDQ�ULJKWV�ODZ�ZDV�LWV�³JURXQGEUHDNLQJ´�DVSHFW��WKDW�LQWHUQDWLRQDO�ODZ�
FRXOG�UHJXODWH�WKH�ZD\�D�JRYHUQPHQW�WUHDWHG�WKH�UHVLGHQWV�RI�LWV�RZQ�6WDWH���+XPDQ�
ULJKWV�ODZ�ZDV�QRW�RULJLQDOO\�LQWHQGHG�WR�SURWHFW�LQGLYLGXDOV�IURP�WKH�DFWLRQV�RI�any 
JRYHUQPHQW�DJHQW�WKH\�HQFRXQWHUHG���7KLV�LV�SDUWO\�H[SODLQHG�E\�WKH�IDFW�WKDW�
KLVWRULFDOO\��RWKHU�LQWHUQDWLRQDO�ODZ�FRQFHSWV�SURYLGHG�IRU�WKH�SURWHFWLRQ�RI�
LQGLYLGXDOV�IURP�WKH�FUXHO�WUHDWPHQW�RI�IRUHLJQ�QDWLRQV����

%�  0DMRU�+XPDQ�5LJKWV�,QVWUXPHQWV.��8QWLO�������WKH�8QLWHG�6WDWHV�KDG�QRW�UDWLILHG�DQ\�
PDMRU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDWLHV���� 6LQFH�WKHQ��WKH�8QLWHG�6WDWHV�KDV�UDWLILHG�
D�IHZ�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDWLHV��LQFOXGLQJ�WKH�,&&35��KRZHYHU��WKHUH�DUH�
QXPHURXV�KXPDQ�ULJKWV�WUHDWLHV�WKDW�WKH�8QLWHG�6WDWHV�KDV�QRW�UDWLILHG���7KH�IROORZLQJ�
LV�D�OLVW�RI�WKH�PDMRU�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDWLHV�LQFOXGLQJ�D�EULHI�GHVFULSWLRQ�
RI�HDFK�RQH�DQG�ZKHWKHU�WKH�8QLWHG�6WDWHV�LV�D�SDUW\�WR�WKH�WUHDW\��

��� ,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��,&&35������������ 7KH�
PRVW�SUHHPLQHQW�LQWHUQDWLRQDO�KXPDQ�ULJKWV�WUHDW\��WKH�,&&35�ZDV�UDWLILHG�E\�
WKH�8QLWHG�6WDWHV�LQ������� ,W�LV�DGPLQLVWHUHG�E\�81�+XPDQ�5LJKWV�&RPPLWWHH�
�+5&��� 3DUWLHV�PXVW�VXEPLW�UHSRUWV�LQ�DFFRUGDQFH�ZLWK�&RPPLWWHH�JXLGHOLQHV�
IRU�UHYLHZ�E\�WKH�+5&���7KH�+5&�PD\�TXHVWLRQ�6WDWH�UHSUHVHQWDWLYHV�RQ�WKH�
VXEVWDQFH�RI�WKHLU�UHSRUWV���7KH�+5&�PD\�UHSRUW�WR�WKH�81�6HFUHWDU\�*HQHUDO��
7KH�+5&�LVVXHV�*HQHUDO�&RPPHQWV�WR�PHPEHUV�EXW�WKRVH�FRPPHQWV�KDYH�QR�
ELQGLQJ�IRUFH�LQ�LQWHUQDWLRQDO�ODZ���7KH�,&&35�DGGUHVVHV�VR�FDOOHG�³ILUVW�
JHQHUDWLRQ�ULJKWV�´��7KHVH�LQFOXGH�WKH�PRVW�IXQGDPHQWDO�DQG�EDVLF�ULJKWV�DQG�
IUHHGRPV���Part III�RI�WKH�&RYHQDQW�OLVWV�VXEVWDQWLYH�ULJKWV��

���6HH�5(67$7(0(17��VXSUD�QRWH����DQG�DFFRPSDQ\LQJ�WH[W��
���6HH�LG��DW�3DUW�9,,��,QWURGXFWRU\�1RWH��
���7+20$6�%8(5*(17+$/�(7��$/���,17(51$7,21$/�+80$1�5,*+76�,1�$�1876+(//�������������
���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

+XPDQ�5LJKWV  ���� 
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D�� 7KH�,&&35�LV�expressly non-extraterritorial�� $UWLFOH����FODXVH���OLPLWV�D�
3DUW\¶V�REOLJDWLRQV�XQGHU�WKH�&RYHQDQW�WR�³DOO�LQGLYLGXDOV�ZLWKLQ�LWV�
WHUULWRU\�DQG�VXEMHFW�WR�LWV�MXULVGLFWLRQ������´��$OWKRXJK�VRPH�FRPPHQWDWRUV�
DQG�KXPDQ�ULJKWV�ERGLHV�DUJXH�IRU�D�GLVMXQFWLYH�UHDGLQJ�RI�³DQG�´�VXFK�
WKDW�WKH�,&&35�ZRXOG�FRYHU�DQ\RQH�VLPSO\�XQGHU�WKH�FRQWURO�RI�D�3DUW\�����
WKH�8QLWHG�6WDWHV�LQWHUSUHWV�WKH�H[WUDWHUULWRULDOLW\�SURYLVLRQ�QDUURZO\����

E�� )LUVW�2SWLRQDO�3URWRFRO�� 7KH�)LUVW�2SWLRQDO�3URWRFRO�WR�WKH�,&&35�
HPSRZHUV�SULYDWH�SDUWLHV�WR�ILOH�³FRPPXQLFDWLRQV´�ZLWK�WKH�81�+5&��
&RPPXQLFDWLRQV�KDYH�HYROYHG�DV�D�EDVLV�IRU�LQGLYLGXDO�FDXVHV�RI�DFWLRQ�
XQGHU�WKH�,&&35���The United States is not party to the First Protocol. 

F�� 6HFRQG�2SWLRQDO�3URWRFRO�� 7KH�6HFRQG�2SWLRQDO�3URWRFRO�WR�WKH�,&&35�
VHHNV�WR�DEROLVK�GHDWK�SHQDOW\���7KH�8QLWHG�6WDWHV�LV�DOVR�QRW�SDUW\�WR�WKH�
6HFRQG�3URWRFRO��

��� ,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO��DQG�&XOWXUDO�5LJKWV��,&(6&5��
�������� 7KH�,&(6&5�GHDOV�ZLWK�VR�FDOOHG�³VHFRQG�JHQHUDWLRQ�KXPDQ�ULJKWV�´���
,QFOXGHG�LQ�WKH�,&(6&5�DUH�WKH�ULJKW�WR�VHOI�GHWHUPLQDWLRQ��DUW������WKH�ULJKW�WR�
ZRUN��DUW������WKH�ULJKW�WR�DGHTXDWH�VWDQGDUG�RI�OLYLQJ��DUW�������DQG�WKH�ULJKW�WR�
DQ�HGXFDWLRQ��DUW��������6WDWHV�SDUW\�WR�WKLV�WUHDW\�PXVW�³WDNH�VWHSV��LQGLYLGXDOO\�
DQG�WKURXJK�LQWHUQDWLRQDO�DVVLVWDQFH�DQG�FR�RSHUDWLRQ��HVSHFLDOO\�HFRQRPLF�DQG�
WHFKQLFDO��WR�WKH�PD[LPXP�RI�>WKH@�DYDLODEOH�UHVRXUFHV��ZLWK�D�YLHZ�WR�DFKLHYLQJ�
SURJUHVVLYHO\�WKH�IXOO�UHDOL]DWLRQ�RI�WKH�ULJKWV�UHFRJQL]HG�LQ�WKH�������&RYHQDQW�´�
�DUW�������7KH�,&(6&5�GRHV�QRW�HVWDEOLVK�D�VWDQGLQJ�FRPPLWWHH���5HSRUWV�JR�WR�
WKH�&RPPLWWHH�RQ�(FRQRPLF��6RFLDO��DQG�&XOWXUDO�5LJKWV��FRPSRVHG�RI�HLJKWHHQ�
HOHFWHG�PHPEHUV���7KHUH�LV�QR�LQGLYLGXDO�FRPSODLQW�SURFHGXUH���7KH�&RPPLWWHH�
XVHV�*HQHUDO�&RPPHQWV�WR�3DUWLHV�WR�KLJKOLJKW�DQG�HQFRXUDJH�FRPSOLDQFH���$V�
ZLWK�WKH�,&&35��WKHVH�JHQHUDO�FRPPHQWV�DUH�QRW�ELQGLQJ�LQWHUQDWLRQDO�ODZ�� The 
United States has signed, but not ratified, the ICESCR. 

��� &RQYHQWLRQ�RQ�WKH�3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQRFLGH���
�������� 7KH�8QLWHG�6WDWHV�VLJQHG�WKH�*HQRFLGH�&RQYHQWLRQ�LQ�������WUDQVPLWWHG�
LW�WR�WKH�6HQDWH�LQ�������which ratified it in 1988�� 7KH�*HQRFLGH�&RQYHQWLRQ�
ZDV�WKH�ILUVW�LQWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ�WUHDW\�DQG�DOVR�WKH�ILUVW�RQH�WKDW�WKH�
8QLWHG�6WDWHV�UDWLILHG��

���+XPDQ�5LJKWV�&RPPLWWHH��*HQHUDO�&RPPHQW�1R������8�1��'RF��+5,�*(1���5HY�����������
���0DWWKHZ�:D[PDQ��+HDG�RI�8�6��'HOHJDWLRQ��3ULQFLSDO�'HSXW\�'LUHFWRU�RI�3ROLF\�3ODQQLQJ��'HS¶W�RI�6WDWH��
2SHQLQJ�6WDWHPHQW�WR�WKH�8�1��+XPDQ�5LJKWV�&RPPLWWHH��-XO\������������KWWS���ZZZ�VWDWH�JRY�J�GUO�UOV�������KWP�
�ODVW�YLVLWHG�)HE�������������³>,@W�LV�WKH�ORQJVWDQGLQJ�YLHZ�RI�WKH�8QLWHG�6WDWHV�WKDW�WKH�&RYHQDQW�E\�LWV�YHU\�WHUPV�
GRHV�QRW�DSSO\�RXWVLGH�WKH�WHUULWRU\�RI�D�6WDWH�3DUW\��������7KLV�KDV�EHHQ�WKH�8�6��SRVLWLRQ�IRU�PRUH�WKDQ����\HDUV´���
���12:$.��VXSUD�QRWH�����DW�����
���&RQYHQWLRQ�RQ�WKH�3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQRFLGH��'HF��������������6WDW�����������8176�
����� 5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��

���� +XPDQ�5LJKWV  

http://www.state.gov/g/drl/rls/70392.htm
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��� &RQYHQWLRQ�$JDLQVW�7RUWXUH�DQG�2WKHU�&UXHO��,QKXPDQ��DQG�'HJUDGLQJ�
7UHDWPHQW��&$7������������ 7KH�&$7�LV�D�8QLWHG�1DWLRQV�WUHDW\��DGPLQLVWHUHG�
E\�81�&RPPLWWHH�RQ�7RUWXUH��ZKLFK�LV�FRPSRVHG�RI�WHQ�HOHFWHG�H[SHUWV���7KH�
&RPPLWWHH�LV�LQIRUPHG�E\�SHULRGLF�UHSRUWLQJ�V\VWHP�DQG�LQWHU�VWDWH�DQG�
LQGLYLGXDO�FRPSODLQW�SURFHGXUHV���$UWLFOH����HPSRZHUV�WKH�&RPPLWWHH�WR�
FRQGXFW�LQGHSHQGHQW�LQYHVWLJDWLRQV��EXW�LW�PXVW�KDYH�FRRSHUDWLRQ�RI�WKH�6WDWH�
3DUW\�VXEMHFW�RI�LQYHVWLJDWLRQ���7KH�&RQYHQWLRQ�$JDLQVW�7RUWXUH��&$7��UHTXLUHV�
6WDWHV�SDUW\�WR�WKH�&RQYHQWLRQ�WR�WDNH�³HIIHFWLYH�OHJLVODWLYH��DGPLQLVWUDWLYH��
MXGLFLDO�RU�RWKHU�PHDVXUHV�WR�SUHYHQW�DFWV�RI�WRUWXUH�LQ�DQ\�WHUULWRU\�XQGHU�>WKHLU@�
MXULVGLFWLRQ�´��&$7��DUW����������7KH�United States ratified the CAT in 1994. 

��� &RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�$OO�)RUPV�RI�5DFLDO�'LVFULPLQDWLRQ���
�&()5'�����������7KH�&()5'�SURKLELWV�DQG�GHILQHV�UDFLDO�GLVFULPLQDWLRQ�DV�
³DQ\�GLVWLQFWLRQ��H[FOXVLRQ��UHVWULFWLRQ�RU�SUHIHUHQFH�EDVHG�RQ�UDFH��FRORXU��
GHVFHQW��RU�QDWLRQDO�RU�HWKQLF�RULJLQ´�WR�³QXOOLI\>@�RU�LPSDLU>@�WKH�UHFRJQLWLRQ��
HQMR\PHQW�RU�H[HUFLVH��RQ�DQ�HTXDO�IRRWLQJ��RI�KXPDQ�ULJKWV�DQG�IXQGDPHQWDO�
IUHHGRPV�LQ�WKH�SROLWLFDO��HFRQRPLF��VRFLDO��FXOWXUDO�RU�DQ\�RWKHU�ILOHG�RI�SXEOLF�
OLIH�´��� 7KH�SDUWLHV�DJUHH�WR�HOLPLQDWH�UDFLDO�GLVFULPLQDWLRQ�DQG�DSSO\�ULJKWV�VHW�
RXW�LQ�WKH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV�DQG�WKH�WZR�&RYHQDQWV���7KH�
&()5'�LV�DGPLQLVWHUHG�E\�8QLWHG�1DWLRQV�&RPPLWWHH�RQ�WKH�(OLPLQDWLRQ�RI�
5DFLDO�'LVFULPLQDWLRQ�� 7KH�8QLWHG�6WDWHV�VLJQHG�LQ�������WUDQVPLWWHG�WR�WKH�
6HQDWH�LQ�������DQG�ratified the CEFRD in 1994����

&�  7KH�8QLWHG�6WDWHV�7UHDW\�3URFHVV��

��� $UWLFOH�,,��6HFWLRQ����FODXVH���RI�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ�HQXPHUDWHV�WR�
WKH�3UHVLGHQW�WKH�SRZHU�WR�PDNH�WUHDWLHV�� $IWHU�UHFHLYLQJ�WKH�DGYLFH�DQG�FRQVHQW�
RI�WZR�WKLUGV�RI�WKH�6HQDWH��WKH�3UHVLGHQW�PD\�UDWLI\�D�WUHDW\�� $UWLFOH�9,�RI�WKH�
8QLWHG�6WDWHV�&RQVWLWXWLRQ�HVWDEOLVKHV�WUHDWLHV�DV�³WKH�VXSUHPH�/DZ�RI�WKH�
/DQG�´� &RQVHTXHQWO\��WUHDWLHV�HQMR\�WKH�VDPH�IRUFH�DV�VWDWXWHV�� :KHQ�WUHDWLHV�
DQG�VWDWXWHV�FRQIOLFW��WKH�ODWHU�LQ�WLPH�LV�ODZ��

��� 5HVHUYDWLRQV��8QGHUVWDQGLQJV�DQG�'HFODUDWLRQV��58'V��� 7KH�8QLWHG�6WDWHV�
SROLF\�WRZDUG�KXPDQ�ULJKWV�WUHDWLHV�UHOLHV�KHDYLO\�RQ�58'V���58'V�KDYH�EHHQ�
HVVHQWLDO�WR�PXVWHULQJ�SROLWLFDO�VXSSRUW�IRU�UDWLILFDWLRQ�RI�KXPDQ�ULJKWV�WUHDWLHV�
LQ�WKH�8QLWHG�6WDWHV�6HQDWH��

���5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��
��� ,QWHUQDWLRQDO�&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�$OO�)RUPV�RI�5DFLDO�'LVFULPLQDWLRQ��'HF����������������8�1�7�6��
�������,�/�0�������HQWHUHG�LQWR�IRUFH�-DQ������������
���&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�$OO�)RUPV�RI�5DFLDO�'LVFULPLQDWLRQ��0DU���������������8�1�7�6�������
���7KH�VRXWKHUQ�FRQJUHVVLRQDO�GHOHJDWLRQ¶V�FRQFHUQ�RYHU�WKH�LQWHUQDWLRQDO�FRPPXQLW\
V�YLHZ�RI�-LP�&URZ�ODZV�LQ�WKH�
6RXWK�GHOD\HG�8�6��UDWLILFDWLRQ�RI�WKLV�WUHDW\��ZKLFK�ZDV�LPSOHPHQWHG�E\�WKH�*HQRFLGH�&RQYHQWLRQ�,PSOHPHQWDWLRQ�
$FW�RI������� 6HH�*HQRFLGH�&RQYHQWLRQ�,PSOHPHQWDWLRQ�$FW�RI����������8�6�&��������������

+XPDQ�5LJKWV  ���� 

http://www.lexis.com/research/buttonTFLink?_m=86544c03682acb112f0b79c65d5e836e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b39%20Case%20W.%20Res.%20J.%20Int%27l%20L.%2021%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=424&_butInline=1&_butinfo=18%20USC%201091&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzW-zSkAA&_md5=8b291caaf9d19b071f6813cf3c8b4e11
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D�� Reservations�PRGLI\�WUHDW\�REOLJDWLRQV�ZLWK�UHVSHFW�WR�UHOHYDQW�SURYLVLRQV�
EHWZHHQ�SDUWLHV�WKDW�DFFHSW�WKH�UHVHUYDWLRQ���5HVHUYDWLRQV�GR�QRW�PRGLI\�
SURYLVLRQV�IRU�RWKHU�SDUWLHV���,I�D�6WDWH�UHIXVHV�D�UHVHUYDWLRQ�EXW�GRHV�QRW�
RSSRVH�HQWU\�LQWR�IRUFH�EHWZHHQ�WKH�UHVHUYLQJ�6WDWH�DQG�LWVHOI��WKH�
SURSRVHG�UHVHUYDWLRQ�GRHV�QRW�RSHUDWH�EHWZHHQ�WKH�WZR�6WDWHV���� $Q�
H[DPSOH�RI�D�UHVHUYDWLRQ�ZRXOG�EH�WKH�8QLWHG�6WDWHV¶�UHVHUYDWLRQ�WR�WKH�
,&&35�ZKHUHE\�LW�³UHVHUYHV�WKH�ULJKW��VXEMHFW�WR�LWV�&RQVWLWXWLRQDO�
FRQVWUDLQWV��WR�LPSRVH�FDSLWDO�SXQLVKPHQW�RQ�DQ\�SHUVRQ��RWKHU�WKDQ�D�
SUHJQDQW�ZRPDQ��GXO\�FRQYLFWHG�XQGHU�H[LVWLQJ�RU�IXWXUH�ODZV�SHUPLWWLQJ�
WKH�LPSRVLWLRQ�RI�FDSLWDO�SXQLVKPHQW��LQFOXGLQJ�VXFK�SXQLVKPHQW�IRU�
FULPHV�FRPPLWWHG�E\�SHUVRQV�EHORZ�HLJKWHHQ�\HDUV�RI�DJH�´���

E�� Understandings DUH�VWDWHPHQWV�LQWHQGHG�WR�FODULI\�RU�H[SODLQ�PDWWHUV�
LQFLGHQWDO�WR�WKH�RSHUDWLRQ�RI�WKH�WUHDW\���)RU�LQVWDQFH��D�6WDWH�PLJKW�
HODERUDWH�RQ�RU�GHILQH�D�WHUP�DSSOLFDEOH�WR�WKH�WUHDW\���8QGHUVWDQGLQJV�
IUHTXHQWO\�FODULI\�WKH�VFRSH�RI�DSSOLFDWLRQ���$Q�H[DPSOH�RI�DQ�
XQGHUVWDQGLQJ�ZRXOG�EH�WKH�8QLWHG�6WDWHV¶�XQGHUVWDQGLQJ�WR�WKH�,&&35�
ZKHUHE\�LW�VWDWHG�³>W@KDW�WKH�8QLWHG�6WDWHV�XQGHUVWDQGV�WKDW�WKLV�&RYHQDQW�
VKDOO�EH�LPSOHPHQWHG�E\�WKH�)HGHUDO�*RYHUQPHQW�WR�WKH�H[WHQW�WKDW�LW�
H[HUFLVHV�OHJLVODWLYH�DQG�MXGLFLDO�MXULVGLFWLRQ�RYHU�WKH�PDWWHUV�FRYHUHG�
WKHUHLQ��DQG�RWKHUZLVH�E\�WKH�VWDWH�DQG�ORFDO�JRYHUQPHQWV�´���

F�� Declarations JLYH�QRWLFH�RI�FHUWDLQ�PDWWHUV�RI�SROLF\�RU�SULQFLSOH���)RU�
LQVWDQFH��D�6WDWH�PLJKW�GHFODUH�WKDW�LW�UHJDUGV�D�WUHDW\�WR�EH�QRQ�VHOI�
H[HFXWLQJ�XQGHU�LWV�GRPHVWLF�ODZ����

G�� 8QLWHG�6WDWHV�SUDFWLFH. :KHQ�WKH�6HQDWH�LQFOXGHV�D�UHVHUYDWLRQ�RU�
XQGHUVWDQGLQJ�LQ�LWV�DGYLFH�DQG�FRQVHQW��WKH�3UHVLGHQW�PD\�RQO\�UDWLI\�WKH�
WUHDW\�WR�WKH�H[WHQW�RI�WKH�UDWLILFDWLRQ�RU�XQGHUVWDQGLQJ��

'�  $SSOLFDWLRQ�RI�+XPDQ�5LJKWV�7UHDWLHV�� 8QGHUVWDQGLQJ�KRZ�WKH�8�6��DSSOLHV�KXPDQ�
ULJKWV�WUHDWLHV�UHTXLUHV�DQ�DSSUHFLDWLRQ�RI�WZR�FRQFHSWV���QRQ�H[WUDWHUULWRULDOLW\�DQG�
QRQ�VHOI�H[HFXWLRQ��

���9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV���1��'RF��$�&21)���������������UHSULQWHG�LQ����$0��-��,17¶/�/������
��������DQG�LQ���,�/�0�������������� 5HSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW��
��� ,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��7H[W�RI�5HVROXWLRQ�RI�$GYLFH�DQG�&RQVHQW�WR�5DWLILFDWLRQ�DV�
5HSRUWHG�E\�WKH�&RPPLWWHH�RQ�)RUHLJQ�5HODWLRQV�DQG�$SSURYHG�E\�WKH�6HQDWH��$SU������������ 7KH�58'V�PHQWLRQHG�
LQ�WKH�WH[W�DUH�UHSULQWHG�LQ�WKH�'RFXPHQWDU\�6XSSOHPHQW�IROORZLQJ�WKH�,&&35��
���,G��
���6HH�H�J���LG���³>7@KH�8QLWHG�6WDWHV�GHFODUHV�WKDW�WKH�SURYLVLRQV�RI�$UWLFOHV���WKURXJK����RI�WKH�&RYHQDQW�DUH�QRW�
VHOI�H[HFXWLQJ�´���

���� +XPDQ�5LJKWV  
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��� Non-extraterritoriality. ,Q�NHHSLQJ�ZLWK�WKH�RULJLQDO�IRFXV�RI�KXPDQ�ULJKWV�
ODZ��WKH�8QLWHG�6WDWHV�LQWHUSUHWV�KXPDQ�ULJKWV�WUHDWLHV�WR�DSSO\�WR�SHUVRQV�OLYLQJ�
LQ�WKH�WHUULWRU\�RI�WKH�8QLWHG�6WDWHV��DQG�QRW�WR�DQ\�SHUVRQ�ZLWK�ZKRP�DJHQWV�RI�
RXU�JRYHUQPHQW�GHDO�RXWVLGH�RI�RXU�ERUGHUV�����7KLV�WKHRU\�RI�WUHDW\�
LQWHUSUHWDWLRQ�LV�UHIHUUHG�WR�DV�³QRQ�H[WUDWHUULWRULDOLW\�´����7KH�UHVXOW�RI�WKLV�
WKHRU\�LV�WKDW�WKHVH�LQWHUQDWLRQDO�DJUHHPHQWV�GR�QRW�FUHDWH�WUHDW\�EDVHG�
REOLJDWLRQV�RQ�8�6��IRUFHV�ZKHQ�GHDOLQJ�ZLWK�FLYLOLDQV�LQ�DQRWKHU�FRXQWU\�GXULQJ�
WKH�FRXUVH�RI�D�FRQWLQJHQF\�RSHUDWLRQ���7KLV�GLVWLQFWLRQ�EHWZHHQ�WKH�VFRSH�RI�
DSSOLFDWLRQ�RI�IXQGDPHQWDO�KXPDQ�ULJKWV��ZKLFK�KDYH�DWWDLQHG�&,/�VWDWXV��YHUVXV�
WKH�VFRSH�RI�DSSOLFDWLRQ�RI�QRQ�FRUH�WUHDW\�EDVHG�KXPDQ�ULJKWV��LV�D�FULWLFDO�
DVSHFW�RI�KXPDQ�ULJKWV�ODZ�-$V�PXVW�JUDVS��

��� Non-self execution.��:KLOH�WKH�QRQ�H[WUDWHUULWRULDO�LQWHUSUHWDWLRQ�RI�KXPDQ�
ULJKWV�WUHDWLHV�LV�WKH�SULPDU\�EDVLV�IRU�WKH�FRQFOXVLRQ�WKDW�WKHVH�WUHDWLHV�GR�QRW�
ELQG�8�6��IRUFHV�RXWVLGH�WKH�WHUULWRU\�RI�WKH�8�6���-$V�PXVW�DOVR�EH�IDPLOLDU�ZLWK�
WKH�FRQFHSW�RI�treaty execution�� $OWKRXJK�WUHDWLHV�HQWHUHG�LQWR�E\�WKH�8QLWHG�
6WDWHV�EHFRPH�SDUW�RI�WKH�³VXSUHPH�ODZ�RI�WKH�ODQG�´���� VRPH�DUH�QRW�HQIRUFHDEOH�
LQ�8�6��FRXUWV�DEVHQW�VXEVHTXHQW�OHJLVODWLRQ�RU�H[HFXWLYH�RUGHU�WR�³H[HFXWH´�WKH�
REOLJDWLRQV�FUHDWHG�E\�VXFK�WUHDWLHV��

D�  7KLV�³VHOI�H[HFXWLRQ´�GRFWULQH�UHODWHV�SULPDULO\�WR�WKH�DELOLW\�RI�D�OLWLJDQW�
WR�VHFXUH�HQIRUFHPHQW�IRU�D�WUHDW\�SURYLVLRQ�LQ�8�6��FRXUWV���� +RZHYHU��
WKH�LPSDFW�RQ�ZKHWKHU�D�-$�VKRXOG�FRQFOXGH�WKDW�D�WUHDW\�FUHDWHV�D�ELQGLQJ�
REOLJDWLRQ�RQ�8�6��IRUFHV�LV�SRWHQWLDOO\�SURIRXQG���)LUVW��WKHUH�LV�DQ�
DUJXPHQW�WKDW�LI�D�WUHDW\�LV�FRQVLGHUHG�QRQ�VHOI�H[HFXWLQJ��LW�VKRXOG�QRW�EH�

���:KLOH�WKH�DFWXDO�ODQJXDJH�XVHG�LQ�WKH�VFRSH�SURYLVLRQV�RI�VXFK�WUHDWLHV�XVXDOO\�PDNHV�VXFK�WUHDWLHV�DSSOLFDEOH�WR�
³DOO�LQGLYLGXDOV�VXEMHFW�WR�>D�VWDWH¶V@�MXULVGLFWLRQ´�WKH�8QLWHG�6WDWHV�LQWHUSUHWV�VXFK�VFRSH�SURYLVLRQV�DV�UHIHUULQJ�WR�
WKH�8QLWHG�6WDWHV�DQG�LWV�WHUULWRULHV�DQG�SRVVHVVLRQV��DQG�QRW�DQ\�DUHD�XQGHU�WKH�IXQFWLRQDO�FRQWURO�RI�8QLWHG�6WDWHV�
DUPHG�IRUFHV�� 7KLV�LV�FRQVLVWHQW�ZLWK�WKH�JHQHUDO�LQWHUSUHWDWLRQ�WKDW�VXFK�WUHDWLHV�GR�QRW�DSSO\�RXWVLGH�WKH�WHUULWRU\�RI�
WKH�8QLWHG�6WDWHV�� 6HH�5(67$7(0(17��VXSUD�QRWH����DW���������DQG�5HSRUWHUV¶�1RWH����VHH�DOVR�&/$,%251(�3(//�
5(3257�21�7+(�,17(51$7,21$/�&29(1$17�21�&,9,/�$1'�32/,7,&$/�5,*+76��6��(;(&��&2&��12����������&RVW�
(VWLPDWH���7KLV�&RQJUHVVLRQDO�%XGJHW�2IILFH�5HSRUW�LQGLFDWHG�WKDW�WKH�&RYHQDQW�ZDV�GHVLJQHG�WR�JXDUDQWHH�ULJKWV�
DQG�SURWHFWLRQV�WR�SHRSOH�OLYLQJ�ZLWKLQ�WKH�WHUULWRU\�RI�WKH�QDWLRQV�WKDW�UDWLILHG�LW���
���6HH�7KHRGRUH�0HURQ��([WUDWHUULWRULDOLW\�RI�+XPDQ�5LJKWV�7UHDWLHV�����$0��-��,17¶/�/����������������VHH�DOVR�
&(17(5�)25�/$:�$1'�0,/,7$5<�23(5$7,216��7+(�-8'*(�$'92&$7(�*(1(5$/¶6�6&+22/��81,7('�67$7(6�$50<��
/$:�$1'�0,/,7$5<�23(5$7,216�,1�+$,7,�������������DW������������FLWLQJ�KXPDQ�ULJKWV�JURXSV�WKDW�PRXQWHG�D�
GHIHQVH�IRU�DQ�$UP\�FDSWDLQ�WKDW�PLVLQWHUSUHWHG�WKH�,&&35�WR�FUHDWH�DQ�DIILUPDWLYH�REOLJDWLRQ�WR�FRUUHFW�KXPDQ�
ULJKWV�YLRODWLRQV�ZLWKLQ�D�+DLWLDQ�3ULVRQ��� 6HH�DOVR�/$:<(56¶�&200,77((�)25�+80$1�5,*+76��3527(&7�25�2%(<��
7+(�81,7('�67$7(6�$50<�9(5686�&37�/$:5(1&(�52&.:22'�����������UHSULQWLQJ�DQ�DPLFXV�EULHI�VXEPLWWHG�LQ�
RSSRVLWLRQ�WR�D�SURVHFXWLRQ�SUHWULDO�PRWLRQ���
���8�6��&2167��DUW�9,�� $FFRUGLQJ�WR�WKH�5HVWDWHPHQW��³LQWHUQDWLRQDO�DJUHHPHQWV�DUH�ODZ�RI�WKH�8QLWHG�6WDWHV�DQG�
VXSUHPH�RYHU�WKH�ODZ�RI�WKH�VHYHUDO�VWDWHV�´� 5(67$7(0(17��VXSUD�QRWH����DW������� 7KH�5HVWDWHPHQW�&RPPHQWDU\�
VWDWHV�WKH�SRLQW�HYHQ�PRUH�HPSKDWLFDOO\��³>7@UHDWLHV�PDGH�XQGHU�WKH�DXWKRULW\�RI�WKH�8QLWHG�6WDWHV��OLNH�WKH�
&RQVWLWXWLRQ�LWVHOI�DQG�WKH�ODZV�RI�WKH�8QLWHG�6WDWHV��DUH�H[SUHVVO\�GHFODUHG�WR�EH�µVXSUHPH�/DZ�RI�WKH�/DQG¶�E\�
$UWLFOH�9,�RI�WKH�&RQVWLWXWLRQ�´� ,G��DW�FPW��G��
���6HH�5(67$7(0(17��VXSUD�QRWH����DW�FPW�K��

+XPDQ�5LJKWV  ���� 
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UHJDUGHG�DV�FUHDWLQJ�VXFK�DQ�REOLJDWLRQ���� 0RUH�VLJQLILFDQWO\��RQFH�D�
WUHDW\�LV�H[HFXWHG��LW�LV�WKH�VXEVHTXHQW�H[HFXWLQJ�OHJLVODWLRQ�RU�H[HFXWLYH�
RUGHU��DQG�QRW�WKH�WUHDW\�SURYLVLRQV��WKDW�LV�JLYHQ�HIIHFW�E\�8�6��FRXUWV��DQG�
WKHUHIRUH�GHILQHV�WKH�VFRSH�RI�8�6��REOLJDWLRQV�XQGHU�RXU�ODZ�����8�6��
FRXUWV�KDYH�JHQHUDOO\�KHOG�KXPDQ�ULJKWV�WUHDWLHV�WR�EH�QRQ�VHOI�H[HFXWLQJ�
DQG�WKHUHIRUH�QRW�EDVHV�IRU�FDXVHV�RI�DFWLRQ�LQ�GRPHVWLF�FRXUWV����

E�� 7KH�8�6��SRVLWLRQ�UHJDUGLQJ�WKH�KXPDQ�ULJKWV�WUHDWLHV�GLVFXVVHG�DERYH�LV�
WKDW�³WKH�LQWHQWLRQ�RI�WKH�8QLWHG�6WDWHV�GHWHUPLQHV�ZKHWKHU�DQ�DJUHHPHQW�
LV�WR�EH�VHOI�H[HFXWLQJ�RU�VKRXOG�DZDLW�LPSOHPHQWLQJ�OHJLVODWLRQ�´����7KXV��
WKH�8�6��SRVLWLRQ�LV�WKDW�LWV�XQLODWHUDO�VWDWHPHQW�RI�LQWHQW��PDGH�WKURXJK�WKH�
YHKLFOH�RI�D�GHFODUDWLRQ�GXULQJ�WKH�UDWLILFDWLRQ�SURFHVV��LV�GHWHUPLQDWLYH�RI�
WKH�LQWHQW�RI�WKH�SDUWLHV���$FFRUGLQJO\��LI�WKH�8QLWHG�6WDWHV�DGGV�VXFK�D�
GHFODUDWLRQ�WR�D�WUHDW\��WKH�GHFODUDWLRQ�GHWHUPLQHV�WKH�LQWHUSUHWDWLRQ�WKH�
8QLWHG�6WDWHV�ZLOO�DSSO\�WR�GHWHUPLQLQJ�WKH�QDWXUH�RI�WKH�REOLJDWLRQ����

��� Derogations. (DFK�RI�WKH�PDMRU�KXPDQ�ULJKWV�WUHDWLHV�WR�ZKLFK�WKH�8QLWHG�
6WDWHV�LV�D�SDUW\�LQFOXGHV�D�GHURJDWLRQV�FODXVH�� 'HURJDWLRQ�UHIHUV�WR�WKH�OHJDO�
ULJKW�WR�VXVSHQG�FHUWDLQ�KXPDQ�ULJKWV�WUHDW\�SURYLVLRQV�LQ�WLPH�RI�war or in 
cases of national emergencies�� &HUWDLQ�IXQGDPHQWDO��FXVWRPDU\�ODZ��ULJKWV��
KRZHYHU��PD\�QRW�EH�GHURJDWHG�IURP��

���7KHUH�DUH�VHYHUDO�GLIILFXOWLHV�ZLWK�WKLV�DUJXPHQW�� )LUVW��LW�DVVXPHV�WKDW�D�8�6��FRXUW�KDV�GHFODUHG�WKH�WUHDW\�QRQ�
VHOI�H[HFXWLQJ��EHFDXVH�DEVHQW�VXFK�D�UXOLQJ��WKH�QRQ�VHOI�H[HFXWLQJ�FRQFOXVLRQ�LV�TXHVWLRQDEOH��³>,@I�WKH�([HFXWLYH�
%UDQFK�KDV�QRW�UHTXHVWHG�LPSOHPHQWLQJ�OHJLVODWLRQ�DQG�&RQJUHVV�KDV�QRW�HQDFWHG�VXFK�OHJLVODWLRQ��WKHUH�LV�D�VWURQJ�
SUHVXPSWLRQ�WKDW�WKH�WUHDW\�KDV�EHHQ�FRQVLGHUHG�VHOI�H[HFXWLQJ�E\�WKH�SROLWLFDO�EUDQFKHV��DQG�VKRXOG�EH�FRQVLGHUHG�
VHOI�H[HFXWLQJ�E\�WKH�FRXUWV�´� 5(67$7(0(17��VXSUD�QRWH����DW�������5HSRUWHUV�1RWH����6HFRQG��LW�WUDQVODWHV�D�
GRFWULQH�RI�MXGLFLDO�HQIRUFHPHQW�LQWR�D�PHFKDQLVP�ZKHUHE\�8�6��VWDWH�DFWRUV�FRQFOXGH�WKDW�D�YDOLG�WUHDW\�VKRXOG�QRW�
EH�FRQVLGHUHG�WR�LPSRVH�LQWHUQDWLRQDO�REOLJDWLRQV�XSRQ�WKRVH�VWDWH�DFWRUV��D�WUDQVIRUPDWLRQ�WKDW�VHHPV�WR�FRQWUDGLFW�
WKH�JHQHUDO�YLHZ�WKDW�IDLOXUH�WR�HQDFW�H[HFXWLQJ�OHJLVODWLRQ�ZKHQ�VXFK�OHJLVODWLRQ�LV�QHHGHG�FRQVWLWXWHV�D�EUHDFK�RI�WKH�
UHOHYDQW�WUHDW\�REOLJDWLRQ��³>$@�ILQGLQJ�WKDW�D�WUHDW\�LV�QRW�VHOI�H[HFXWLQJ��ZKHQ�D�FRXUW�GHWHUPLQHV�WKHUH�LV�QRW�
H[HFXWLQJ�OHJLVODWLRQ��LV�D�ILQGLQJ�WKDW�WKH�8QLWHG�6WDWHV�KDV�EHHQ�DQG�FRQWLQXHV�WR�EH�LQ�GHIDXOW��DQG�VKRXOG�EH�
DYRLGHG�´� ,G��
���³>,@W�LV�WKH�LPSOHPHQWLQJ�OHJLVODWLRQ��UDWKHU�WKDQ�WKH�DJUHHPHQW�LWVHOI��WKDW�LV�JLYHQ�HIIHFW�DV�ODZ�LQ�WKH�8QLWHG�
6WDWHV�´� ,G���3HUKDSV�WKH�EHVW�UHFHQW�H[DPSOH�RI�WKH�SULPDF\�RI�LPSOHPHQWLQJ�OHJLVODWLRQ�RYHU�WUHDW\�WH[W�LQ�WHUPV�RI�
LWV�LPSDFW�RQ�KRZ�8�6��VWDWH�DFWRUV�LQWHUSUHW�RXU�REOLJDWLRQV�XQGHU�D�WUHDW\�ZDV�WKH�FRQFOXVLRQ�E\�WKH�6XSUHPH�&RXUW�
RI�WKH�8QLWHG�6WDWHV�WKDW�WKH�GHWHUPLQDWLRQ�RI�UHIXJHH�VWDWXV�IRU�LQGLYLGXDOV�IOHHLQJ�+DLWL�ZDV�GLFWDWHG�QRW�SXUVXDQW�WR�
WKH�5HIXJHH�3URWRFRO�VWDQGLQJ�DORQH��EXW�E\�WKH�LPSOHPHQWLQJ�OHJLVODWLRQ�IRU�WKDW�WUHDW\�±�WKH�5HIXJHH�$FW�� 8QLWHG�
6WDWHV�Y��+DLWLDQ�&HQWHUV�&RXQFLO��,QF�������6��&W���������������
��� ,Q�6HL�)XMLL�Y��&DOLIRUQLD�����&DO���G�����������3���G�������������WKH�&DOLIRUQLD�6XSUHPH�&RXUW�KHDUG�D�FODLP�WKDW�
81�&KDUWHU�$UWLFOHV����DQG����LQYDOLGDWHG�WKH�&DOLIRUQLD�$OLHQ�/DQG�/DZ�� 7KH�ODQG�ODZ�KDG�YDULHG�ODQG�RZQHU�
ULJKWV�DFFRUGLQJ�WR�DOLHQ�VWDWXV�� 7KH�FRXUW�VWUXFN�GRZQ�WKH�ODZ�RQ�HTXDO�SURWHFWLRQ�JURXQGV�EXW�RYHUUXOHG�WKH�ORZHU�
FRXUW¶V�UHFRJQLWLRQ�RI�FDXVHV�RI�DFWLRQ�XQGHU�WKH�81�&KDUWHU�� 7KH�FRXUW�VWDWHG��³7KH�SURYLVLRQV�LQ�WKH�>&@KDUWHU�
SOHGJLQJ�FRRSHUDWLRQ�LQ�SURPRWLQJ�REVHUYDQFH�RI�IXQGDPHQWDO�IUHHGRPV�ODFN�WKH�PDQGDWRU\�TXDOLW\�DQG�GHILQLWHQHVV�
ZKLFK�ZRXOG�LQGLFDWH�DQ�LQWHQW�WR�FUHDWH�MXVWLFLDEOH�ULJKWV�LQ�SULYDWH�SHUVRQV�LPPHGLDWHO\�XSRQ�UDWLILFDWLRQ�´�����3��
�G�DW��������� )HGHUDO�DQG�VWDWH�FRXUWV�KDYH�ODUJHO\�IROORZHG�6HL�)XMLL¶V�OHDG��
���6HH�5(67$7(0(17��VXSUD�QRWH����DW��������
���6HH�5(67$7(0(17��VXSUD�QRWH����DW��������FPW��

���� +XPDQ�5LJKWV  
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D�  5LJKW�WR�OLIH��

E�� 3URKLELWLRQ�RQ�WRUWXUH��

F�  3URKLELWLRQ�RQ�VODYHU\��

G�� 3URKLELWLRQ�RQ�H[�SRVW�SXQLVKPHQW��

H�  Nor�PD\�6WDWHV�DGRSW�PHDVXUHV�LQFRQVLVWHQW�ZLWK�WKHLU�REOLJDWLRQV�XQGHU�
LQWHUQDWLRQDO�ODZ��

��� :LWK�YHU\�IHZ�H[FHSWLRQV��H�J���*&�,9��$UWLFOH�����WKH�/2$&�GRHV�QRW�SHUPLW�
GHURJDWLRQ���,WV�SURYLVLRQV�DOUHDG\�FRQWHPSODWH�D�EDODQFH�EHWZHHQ�PLOLWDU\�
QHFHVVLW\�DQG�KXPDQLW\��

VI.  INTERNATIONAL HUMAN RIGHTS SYSTEMS 

$�  *HQHUDO�� ,QWHUQDWLRQDO�KXPDQ�ULJKWV�DUH�GHYHORSHG�DQG�LPSOHPHQWHG�WKURXJK�D�
OD\HUHG�VWUXFWXUH�RI�FRPSOLPHQWDU\�DQG�FRH[WHQVLYH�V\VWHPV�� ³7KH�SULQFLSOH�RI�
XQLYHUVDOLW\�GRHV�QRW�LQ�DQ\�ZD\�UXOH�RXW�UHJLRQDO�RU�QDWLRQDO�GLIIHUHQFHV�DQG�
SHFXOLDULWLHV�´��� $V�WKH�8QLWHG�6WDWHV�SDUWLFLSDWHV�LQ�FRPELQHG�RSHUDWLRQV��-$V�ZLOO�
ILQG�WKDW�DOOLHV�PD\�KDYH�YHU\�GLIIHUHQW�FRQFHSWLRQV�RI�DQG�REOLJDWLRQV�XQGHU�KXPDQ�
ULJKWV�ODZ�� ,Q�DGGLWLRQ�WR�WKH�JOREDO�81�V\VWHP��UHJLRQDO�KXPDQ�ULJKWV�V\VWHPV��VXFK�
DV�WKH�(XURSHDQ��,QWHU�$PHULFDQ��DQG�$IULFDQ�V\VWHPV��KDYH�GHYHORSHG�LQ�FRPSOH[LW\�
DQG�VFRSH���-XGJH�$GYRFDWHV�ZLOO�EHQHILW�IURP�DQ�DSSUHFLDWLRQ�RI�WKH�EDVLF�IHDWXUHV�RI�
WKHVH�V\VWHPV�DV�WKH\�UHODWH�WR�DOOLHV¶�ZLOOLQJQHVV�WR�SDUWLFLSDWH�LQ�DQG�GHVLUH�WR�VKDSH�
RSHUDWLRQV����0RUHRYHU��LQ�DQ�RFFXSDWLRQ�VHWWLQJ��-$V�PXVW�XQGHUVWDQG�WKH�KXPDQ�
ULJKWV�REOLJDWLRQV��ERWK�LQWHUQDWLRQDO�DQG�GRPHVWLF��WKDW�PD\�ELQG�WKH�KRVW�QDWLRQ�DV�
ZHOO�DV�KRZ�WKDW�KRVW�QDWLRQ�LQWHUSUHWV�WKRVH�REOLJDWLRQV��

%�  7KH�8QLWHG�1DWLRQV�6\VWHP�� $Q�XQGHUVWDQGLQJ�RI�LQWHUQDWLRQDO�KXPDQ�ULJKWV�
REOLJDWLRQV�EHJLQV�ZLWK�WKH�SULPDU\�KXPDQ�ULJKWV�V\VWHP��WKH�81�V\VWHP��WKH�
IRXQGDWLRQ�RI�ZKLFK�LV�WKH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��

��� 7KH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��8'+5���7KH�8'+5�ZDV�D�81�
*HQHUDO�$VVHPEO\�5HVROXWLRQ�SDVVHG�RQ�'HFHPEHU������������7KH�8'+5�LV�QRW�
D�WUHDW\�EXW�PDQ\�RI�LWV�SURYLVLRQV�UHIOHFW�&,/�� 7KH�8'+5�ZDV�DGRSWHG�DV�³D�
FRPPRQ�VWDQGDUG�RI�DFKLHYHPHQW�IRU�DOO�SHRSOHV�DQG�QDWLRQV�´�

���12:$.��VXSUD�QRWH�����DW����
���6HL�)XMLL�Y��&DOLIRUQLD�����&DO��G����������3��G�������������

+XPDQ�5LJKWV  ���� 
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��� 7KH�+XPDQ�5LJKWV�&RPPLWWHH��+5&��� 7KH�+5&�ZDV�HVWDEOLVKHG�E\�WKH�,&&35�
DV�D�FRPPLWWHH�RI�LQGHSHQGHQW�KXPDQ�ULJKWV�H[SHUWV�ZKR�RYHUVHH�WUHDW\�
LPSOHPHQWDWLRQ���,Q�WKLV�UROH��WKH�+5&�UHYLHZV�WKH�SHULRGLF�UHSRUWV�VXEPLWWHG�E\�
VWDWHV�SDUW\�WR�WKH�,&&35�� 7KH�+5&�PD\�DOVR�KHDU�³FRPPXQLFDWLRQV´�IURP�
LQGLYLGXDOV�LQ�VWDWHV�SDUW\�WR�WKH��)LUVW��2SWLRQDO�3URWRFRO�WR�WKH�,&&35���7KH�
United States, however, is not a party to the First Protocol to the ICCPR. 

��� 7KH�+XPDQ�5LJKWV�&RXQFLO�� 7KH�+XPDQ�5LJKWV�&RXQFLO�LV�DQ�LQWHU�
JRYHUQPHQWDO�ERG\�ZLWKLQ�WKH�81�V\VWHP�PDGH�XS�RI�IRUW\�VHYHQ�6WDWHV�
UHVSRQVLEOH�IRU�VWUHQJWKHQLQJ�WKH�SURPRWLRQ�DQG�SURWHFWLRQ�RI�KXPDQ�ULJKWV�
DURXQG�WKH�JOREH���7KH�&RXQFLO�ZDV�FUHDWHG�E\�WKH�81�*HQHUDO�$VVHPEO\�LQ�
0DUFK�RI������ZLWK�WKH�PDLQ�SXUSRVH�RI�DGGUHVVLQJ�VLWXDWLRQV�RI�KXPDQ�ULJKWV�
YLRODWLRQV�DQG�PDNLQJ�UHFRPPHQGDWLRQV�RQ�WKHP���7KH�&RXQFLO�UHSODFHG�WKH�
81�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV��DQRWKHU�*HQHUDO�$VVHPEO\�FUHDWHG�ERG\�
GHVLJQHG�WR�PRQLWRU�DQG�VWUHQJWKHQ�LQWHUQDWLRQDO�KXPDQ�ULJKWV�SUDFWLFHV����

&�  7KH�(XURSHDQ�+XPDQ�5LJKWV�6\VWHP.��7KH�(XURSHDQ�+XPDQ�5LJKWV�6\VWHP�ZDV�WKH�
ILUVW�UHJLRQDO�KXPDQ�ULJKWV�V\VWHP�DQG�LV�ZLGHO\�UHJDUGHG�WR�EH�WKH�PRVW�UREXVW���7KH�
(XURSHDQ�6\VWHP�LV�EDVHG�RQ�WKH������(XURSHDQ�&RQYHQWLRQ�RI�+XPDQ�5LJKWV�
�(&+5���D�VHPLQDO�GRFXPHQW�WKDW�FUHDWHG�RQH�RI�WKH�PRVW�SRZHUIXO�KXPDQ�ULJKWV�
ERGLHV�LQ�WKH�ZRUOG��WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV���3UHVHQWO\��DOO����&RXQFLO�
RI�(XURSH�PHPEHUV�DUH�SDUW\�WR�WKH�(&+5���,Q�UHFHQW�\HDUV��WKLV�(XURSHDQ�&RXUW�KDV�
WDNHQ�DQ�H[SDQVLYH�LQWHUSUHWDWLRQ�RI�WKH�(&+5¶V�REOLJDWLRQV��HYHQ�OLPLWLQJ�DFWLRQV�
QRUPDOO\�SHUPLWWHG�E\�/2$&�VXFK�DV�EDWWOHILHOG�GHWHQWLRQ���7KRXJK�WKH�8QLWHG�6WDWHV�
LV�QRW�SDUW\�WR�WKH�(&+5��-$V�ZRUNLQJ�ZLWK�(XURSHDQ�DOOLHV�VKRXOG�EHFRPH�IDPLOLDU�
ZLWK�WKH�WUHDW\¶V�EDVLF�WHUPV��� DQG�UHFHQW�FDVH�ODZ�WKDW�PD\�LPSDFW�DOOLHG�RSHUDWLRQV��

'�  7KH�,QWHU�$PHULFDQ�+XPDQ�5LJKWV�6\VWHP. 7KH�,QWHU�$PHULFDQ�6\VWHP�LV�EDVHG�RQ�
WKH�2UJDQL]DWLRQ�RI�WKH�$PHULFDQ�6WDWHV��2$6��&KDUWHU�DQG�WKH�$PHULFDQ�
&RQYHQWLRQ�RQ�+XPDQ�5LJKWV���7KH�2$6�&KDUWHU�FUHDWHG�WKH�,QWHU�$PHULFDQ�
&RPPLVVLRQ�RQ�+XPDQ�5LJKWV���7KH�American Convention on Human Rights��RI�
ZKLFK�WKH�United States is not a party��FUHDWHG�WKH�,QWHU�$PHULFDQ�&RXUW�RI�+XPDQ�
5LJKWV�� %HFDXVH�WKH�8QLWHG�6WDWHV�LV�QRW�D�SDUW\�WR�WKH�$PHULFDQ�&RQYHQWLRQ��LW�LV�QRW�
VXEMHFW�WR�WKDW�FRXUW¶V�MXULVGLFWLRQ���+RZHYHU��WKH�8QLWHG�6WDWHV�GRHV�UHVSRQG�WR�WKH�
FRPPHQWV�DQG�FULWLFLVPV�RI�WKH�,QWHU�$PHULFDQ�&RPPLVVLRQ�RQ�+XPDQ�5LJKWV����

���*�$��5HV����������8�1��'RF�$�5HV���������$SU������������
���7KH�&RXQFLO�RI�(XURSH¶V�7UHDW\�2IILFH�LV�WKH�GHSRVLWDU\�IRU�WKH�(&+5��DQG�PDLQWDLQV�D�ZHEVLWH�DW�
KWWS���FRQYHQWLRQV�FRH�LQW���7KH�(&+5¶V�WH[W�DQG�FRSLHV�RI�WKH�FRXUW¶V�GHFLVLRQV�FDQ�EH�DFFHVVHG�DW�
KWWS���ZZZ�HFKU�FRH�LQW�(&+5�+RPHSDJHB(1����
���6HH�H�J���8�6��$GGLWLRQDO�5HVSRQVH�WR�WKH�5HTXHVW�IRU�3UHFDXWLRQDU\�0HDVXUHV��'HWHQWLRQ�RI�(QHP\�&RPEDWDQWV�DW�
*XDQWDQDPR�%D\��&XED���-XO\������������DYDLODEOH�DW�KWWS���ZZZ�VWDWH�JRY�V�O�������KWP��

���� +XPDQ�5LJKWV  

http://www.state.gov/s/l/38642.htm
http://www.echr.coe.int/ECHR/Homepage_EN
http://conventions.coe.int
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(�  7KH�$IULFDQ�+XPDQ�5LJKWV�6\VWHP. 7KH�$IULFDQ�6\VWHP�IDOOV�XQGHU�WKH�$IULFDQ�
8QLRQ��ZKLFK�ZDV�HVWDEOLVKHG�LQ��������,W�LV��WKHUHIRUH��WKH�PRVW�UHFHQW�DQG�OHDVW�
IRUPHG�KXPDQ�ULJKWV�V\VWHP���7KH�$IULFDQ�V\VWHP�LV�EDVHG�SULPDULO\�RQ�WKH�$IULFDQ�
&KDUWHU�RQ�+XPDQ�DQG�3HRSOHV¶�5LJKWV�ZKLFK�HQWHUHG�LQWR�IRUFH�LQ��������7KH�
&KDUWHU�FUHDWHG�WKH�$IULFDQ�&RPPLVVLRQ�RQ�+XPDQ�DQG�3HRSOH¶V�5LJKWV���$�ODWHU�
SURWRFRO�FUHDWHG�DQ�$IULFDQ�&RXUW�RI�+XPDQ�DQG�3HRSOH¶V�5LJKWV��GHVLJQHG�WR�
FRPSOHPHQW�WKH�ZRUN�RI�WKH�&RPPLVVLRQ���7KH�&RXUW�FDPH�LQWR�EHLQJ�DV�D�WUHDW\�
ERG\�LQ�������KRZHYHU��LW�LV�VWLOO�LQ�WKH�GHYHORSPHQW�VWDJH��

+XPDQ�5LJKWV  ���� 
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COMPARATIVE LAW  

I. OBJECTIVES  

$�  5HDOL]H�WKH�LPSRUWDQFH�RI�FRPSDUDWLYH�ODZ�WR�DQ�LQWHUQDWLRQDO�RSHUDWLRQDO�DWWRUQH\��

%�  8QGHUVWDQG�WKH�GLIIHUHQFH�EHWZHHQ�,QWHUQDWLRQDO�/DZ��)RUHLJQ�/DZ��DQG�&RPSDUDWLYH�
/DZ��

&�  5HFRJQL]H�D�JHQHUDO�DSSURDFK�IRU�UHVHDUFKLQJ�FRPSDUDWLYH�ODZ��

'�  *DLQ�IDPLOLDULW\�ZLWK�WKH�GLIIHUHQFHV�DQG�VLPLODULWLHV�EHWZHHQ�WKH�SUHGRPLQDQW�OHJDO�
WUDGLWLRQV��DV�ZHOO�DV�WKHLU�JHRJUDSKLFDO�GLVWULEXWLRQ��

(�  8QGHUVWDQG�WKH�GLVWLQFWLRQ�EHWZHHQ�OHJDO�WUDGLWLRQV�DQG�OHJDO�V\VWHPV��

II.  DEFINING COMPARATIVE LAW 

$�  :KDW�LV�³ODZ"´�

��� )URP�%ODFN¶V�/DZ�'LFWLRQDU\��

D�  ³/DZ��LQ�LWV�JHQHULF�VHQVH��LV�D�ERG\�RI�UXOHV�RI�DFWLRQ�RU�FRQGXFW�
SUHVFULEHG�E\�FRQWUROOLQJ�DXWKRULW\��DQG�KDYLQJ�ELQGLQJ�OHJDO�IRUFH�´�

E�� ³7KDW�ZKLFK�LV�ODLG�GRZQ��RUGDLQHG��RU�HVWDEOLVKHG�´�

F�  ³7KH�µODZ¶�RI�D�VWDWH�LV�WR�EH�IRXQG�LQ�LWV�VWDWXWRU\�DQG�FRQVWLWXWLRQDO�
HQDFWPHQWV��DV�LQWHUSUHWHG�E\�LWV�FRXUWV��DQG��LQ�DEVHQFH�RI�VWDWXWH�ODZ��LQ�
UXOLQJV�RI�LWV�FRXUWV�´�

G�� ³:LWK�UHIHUHQFH�WR�LWV�RULJLQ��µODZ¶�LV�GHULYHG�IURP�MXGLFLDO�SUHFHGHQWV��
IURP�OHJLVODWLRQ��RU�IURP�FXVWRP�´�

��� /DZ�PD\�PHDQ�RU�HPEUDFH��

D�  $�ERG\�RI�SULQFLSOHV��VWDQGDUGV��DQG�UXOHV�SURPXOJDWHG�E\�JRYHUQPHQW��

E�� 5XOHV�RI�FLYLO�FRQGXFW�FRPPDQGLQJ�ZKDW�LV�ULJKW�DQG�SURKLELWLQJ�ZKDW�LV�
ZURQJ��

���� &RPSDUDWLYH�/DZ  
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F�  *HQHUDO�UXOHV�RI�KXPDQ�DFWLRQ��WDNLQJ�FRJQL]DQFH�RQO\�RI�H[WHUQDO�DFWV��
HQIRUFHG�E\�D�GHWHUPLQDWH�DXWKRULW\��ZKLFK�DXWKRULW\�LV�KXPDQ��DQG�DPRQJ�
KXPDQ�DXWKRULWLHV�LV�WKDW�ZKLFK�LV�SDUDPRXQW�LQ�D�SROLWLFDO�VRFLHW\��

G�� 6WDWXWHV�RU�HQDFWPHQWV�RI�D�OHJLVODWLYH�ERG\��

H�  -XGLFLDO�GHFLVLRQV��MXGJPHQWV�RU�GHFUHHV��

I�  /RQJ�HVWDEOLVKHG�ORFDO�FXVWRP�ZKLFK�KDV�WKH�IRUFH�RI�ODZ��

J�  $GPLQLVWUDWLYH�DJHQF\�UXOHV�DQG�UHJXODWLRQV��

%�  :KDW�LV�WKH�SXUSRVH�RI�ODZ"� 7KLV�YDOXH�ODGHQ�TXHVWLRQ�LV�WKH�VXEMHFW�RI�VLJQLILFDQW�
SKLORVRSKLFDO�GLVDJUHHPHQW��

��� 2QH�DQVZHU�LV�WKDW�WKH�SXUSRVH�RI�ODZ�LV�WR�SURYLGH�D�JRYHUQPHQW�RI��

D�  6HFXULW\��7R�SURWHFW�DJDLQVW�DQDUFK\��

E�� 3UHGLFWDELOLW\��7R�DOORZ�SODQQLQJ�RI�DIIDLUV�ZLWK�FRQILGHQFH�LQ�OHJDO�
FRQVHTXHQFHV��

F�  5HDVRQ��7R�SURYLGH�JXDUDQWHHV�DJDLQVW�RIILFLDO�DUELWUDULQHVV��

��� 6RPH�FRPSDUDWLYH�ODZ�VFKRODUV�UHIHU�WR�IRXU�³ODZ�MREV´��

D�  6RFLDO�FRQWURO��

E�� &RQIOLFW�UHVROXWLRQ��

F�  $GDSWDWLRQ�DQG�VRFLDO�FKDQJH��

G�� 1RUP�HQIRUFHPHQW��

&�  ,QWHUQDWLRQDO�ODZ�JRYHUQV�UHODWLRQV�EHWZHHQ�WZR�RU�PRUH�6WDWHV��DQG�LV�FRPSULVHG�RI�
WKRVH�VRXUFHV�RI�ODZ�QRWHG�LQ�&KDSWHU���VXSUD��LQFOXGLQJ�WUHDW\��FXVWRP��JHQHUDO�
SULQFLSOHV�RI�ODZ�DV�UHFRJQL]HG�E\�FLYLOL]HG�QDWLRQV��LQ�DGGLWLRQ�WR�MXGLFLDO�GHFLVLRQV�
DQG�WKH�WHDFKLQJV�RI�HPLQHQW�³SXEOLFLVWV´���

'�  )RUHLJQ�ODZ�LV�WKH�GRPHVWLF�ODZ�RI�D�IRUHLJQ�6WDWH��

&RPSDUDWLYH�/DZ  ���� 
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(�  &RPSDUDWLYH�ODZ�LV�WKH�VWXG\�RI�WKH�VLPLODULWLHV�DQG�GLIIHUHQFHV�EHWZHHQ�WKH�OHJDO�
DSSURDFK�RI�WZR�RU�PRUH�OHJDO�WUDGLWLRQV��H�J���FRPSDULVRQ�EHWZHHQ�WKH�FRPPRQ�ODZ�
DQG�WKH�FLYLO�ODZ�DSSURDFKHV�WR�FULPLQDO�SURFHGXUH���RU�EHWZHHQ�WKH�ODZV�RI�WZR�RU�
PRUH�OHJDO�V\VWHPV��H�J���FRPSDULVRQ�RI�8�6��FULPLQDO�FRGH�DQG�WKH�*HUPDQ�FULPLQDO�
FRGH��� &RPSDUDWLYH�ODZ�FDQ�EH�DW�WKH�WKHRUHWLFDO�RU�DSSOLHG�OHYHO��

)�  /HJDO�7UDGLWLRQ�LV�D�PXFK�EURDGHU�FRQFHSW�WKDQ�D�³OHJDO�V\VWHP�´�DQG�PD\�EH�WKRXJKW�
RI�DV�D�³OHJDO�IDPLO\�´� $�OHJDO�WUDGLWLRQ�LV�D�GHHSO\�URRWHG��KLVWRULFDOO\�FRQGLWLRQHG�
FXOWXUDO�DWWLWXGH�DERXW�WKH�QDWXUH�RI�ODZ��WKH�UROH�RI�ODZ�LQ�VRFLHW\��DQG�WKH�SURSHU�
RUJDQL]DWLRQ�RI�D�OHJDO�V\VWHP��

��� *HQHUDOO\��WKHUH�DUH�VHYHQ�RU�HLJKW�PDMRU�OHJDO�WUDGLWLRQV�IDPLOLHV��&RPPRQ�
/DZ��&LYLO�/DZ��7ULEDO�FXVWRPDU\��7DOPXGLF��+LQGX��,VODPLF��$VLDQ��6RFLDOLVW���
6RPH�VFKRODUV�ZRXOG�UHPRYH�WKH�6RFLDOLVW�WUDGLWLRQ�IURP�WKH�JURXSLQJ��DQG�
RWKHUV�ZRXOG�DGG�JURXSV�VXFK�DV�WKH�6FDQGLQDYLDQ�7UDGLWLRQ��

��� &RPPRQ�/DZ�WUDGLWLRQ�SUHYDLOV�LQ�(QJODQG��WKH�8�6���&DQDGD��$XVWUDOLD��6RXWK�
$IULFD��DQG�1HZ�=HDODQG���2WKHU�FRPPRQ�ODZ�MXULVGLFWLRQV�LQFOXGH�1LJHULD��
3DNLVWDQ��=LPEDEZH��DQG�,QGLD��

��� &LYLO�/DZ�WUDGLWLRQV�SUHYDLO�LQ�(XURSH�DQG�/DWLQ�$PHULFD��WKRXJK�FLYLO�ODZ�KDV�
DOVR�KHDYLO\�LQIOXHQFHG�OHJDO�V\VWHPV�WKURXJKRXW�WKH�0LGGOH�(DVW��$IULFD��DQG�
$VLD���7KH�FLYLO�ODZ�WUDGLWLRQ�LV�WKH�PRVW�ZLGHVSUHDG�OHJDO�WUDGLWLRQ�DQG�WKH�
SULPDU\�LQIOXHQFH�RI�WKH�PDMRULW\�RI�WKH�ZRUOG¶V�OHJDO�V\VWHPV��

��� (OHPHQWV�RI�WKH�RU�,VODPLF�OHJDO�WUDGLWLRQ�FDQ�EH�IRXQG�WKURXJKRXW�WKH�0LGGOH�
(DVW��1RUWKHUQ�$IULFD��6RXWKHDVW�$VLD��DQG�SRUWLRQV�RI�WKH�3DFLILF��

��� 0DQ\�FRXQWULHV�DUH�FODVVLILHG�DV�³PL[HG�MXULVGLFWLRQV´�EHFDXVH�WKH\�KDYH�OHJDO�
V\VWHPV�WKDW�H[KLELW�FKDUDFWHULVWLFV�RI�PXOWLSOH�OHJDO�WUDGLWLRQV��

��� (YHQ�ZLWKLQ�D�OHJDO�WUDGLWLRQ��WKHUH�PD\�EH�PXFK�YDULDQFH�EHWZHHQ�OHJDO�
V\VWHPV��H�J���SUHYDOHQFH�RI�MXU\�WULDOV�LQ�8�6��YHUVXV�8�.����

*�  /HJDO�6\VWHP�LV�DQ�RSHUDWLQJ�VHW�RI�OHJDO�LQVWLWXWLRQV��SURFHGXUHV��DQG�UXOHV���7KXV��
WKHUH�DUH�DV�PDQ\�OHJDO�V\VWHPV�DV�WKHUH�DUH�VRYHUHLJQ�6WDWHV�LQ�WKH�ZRUOG��

+�  7KHRUHWLFDO�/HYHO�RI�FRPSDUDWLYH�ODZ�� KRZ�DQG�ZK\�FHUWDLQ�OHJDO�V\VWHPV�DUH�
GLIIHUHQW�RU�DOLNH��H�J���ZK\�GRHV�WKH�8�6��&RQVWLWXWLRQ�IRFXV�RQ�IUHHGRP�RI�VSHHFK��
ZKHUHDV�WKH�SUHPLHU�ULJKW�LQ�WKH�*HUPDQ�³%DVLF�/DZ´�LV�WKH�LQYLRODELOLW\�RI�GLJQLW\"���

,�  $SSOLHG�/HYHO�RI�FRPSDUDWLYH�ODZ���KRZ�D�VSHFLILF�SUREOHP�FDQ�EHVW�EH�VROYHG�XQGHU�
WKH�JLYHQ�VRFLDO�DQG�HFRQRPLF�FLUFXPVWDQFHV��PXFK�ULFKHU�YDULHW\�RI�LGHDV�³WKDQ�

���� &RPSDUDWLYH�/DZ  
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FRXOG�EH�WKRXJKW�XS�LQ�D�OLIHWLPH�E\�HYHQ�WKH�PRVW�LPDJLQDWLYH�MXULVW�ZKR�ZDV�
FRUUDOOHG�LQ�KLV�RZQ�V\VWHP�´��

��� +RZ�SRVLWLYH�ODZ�VKRXOG�EH�DOWHUHG��

��� +RZ�D�SHUFHLYHG�JDS�VKRXOG�EH�ILOOHG��

��� :KDW�UXOHV�VKRXOG�EH�DGRSWHG�LQ�DQ�LQWHUQDWLRQDO�XQLIRUP�ODZ��

III. HISTORICAL BACKGROUND AND RELEVANCE OF COMPARATIVE LAW 

$�  +LVWRULFDO�%DFNJURXQG�RI�&RPSDUDWLYH�/DZ��

��� ��WK�DQG���WK�&HQWXULHV�� 5LVH�RI�VRYHUHLJQW\�DQG�WKH�LQIOXHQFH�RI�OHJDO�
SRVLWLYLVP��EHJLQQLQJ�RI�OHDUQHG�VRFLHWLHV�IRU�FURVV�QDWLRQDO�OHJDO�VWXGLHV�DQG�RU�
FRPSDUDWLYH�ODZ�LQ�)UDQFH��*HUPDQ\��DQG�(QJODQG��

��� �����±�:RUOG�([KLELWLRQ�LQ�3DULV�� 7ZR�)UHQFK�6FKRODUV��(GRXDUG�/DPEHUW�DQG�
5D\PRQG�6DOHLOOHV��RUJDQL]HG�WKH��VW� ,QWHUQDWLRQDO�&RQJUHVV�IRU�&RPSDUDWLYH�
/DZ��ZLWK�JRDO�RI�³$�&RPPRQ�/DZ�IRU�$OO�0DQNLQG�´�

��� ��WK�&HQWXU\�� )RFXV�RQ�&RPPRQ�/DZ�YV��&LYLO�/DZ���&RPSDUDWLYH�/DZ�YLHZHG�
DV�D�WRRO�IRU�3ULYDWH�,QWHUQDWLRQDO�/DZ��LQWHUQDWLRQDO�EXVLQHVV�DQG�FRPPHUFH���

��� ��VW�&HQWXU\�� )RFXV�VKLIWHG�WR�RWKHU�/HJDO�7UDGLWLRQV���&RPSDUDWLYH�/DZ�
DSSOLHG�WR�3XEOLF�,QWHUQDWLRQDO�/DZ��DQG�YLHZHG�DV�XVHIXO�LQ�FURVV�FXOWXUDO�
XQGHUVWDQGLQJ�DQG�GLSORPDF\��

%�  5HOHYDQFH�RI�&RPSDUDWLYH�/DZ�� 7KH�PRGHUQ�YLHZ�LV�WKDW�&RPSDUDWLYH�/DZ�LV�XVHIXO�
LQ�FURVV�FXOWXUDO�XQGHUVWDQGLQJ�DQG�GLSORPDF\��H�J���DV�DQ�DLG�WR�QHJRWLDWLQJ�PRUH�
PHDQLQJIXO�LQWHUQDWLRQDO�DJUHHPHQWV���

��� )RU�WKH�PLOLWDU\�LQWHUQDWLRQDO�RSHUDWLRQDO�ODZ�MXGJH�DGYRFDWH��D�FRPSDUDWLYH�ODZ�
VWXG\�LV�D�NH\�FRPSRQHQW�RI�SUH�GHSOR\PHQW�SUHSDUDWLRQ���1RW�RQO\�VKRXOG�WKH�
MXGJH�DGYRFDWH�KDYH�D�EDVLF�XQGHUVWDQGLQJ�RI�D�KRVW�QDWLRQ¶V�OHJDO�WUDGLWLRQ�DQG�
V\VWHP�WR�SURSHUO\�DGYLVH�D�FRPPDQGHU�RQ�SODQQHG�RSHUDWLRQV��EXW�LQ�WKH�HYHQW�
WKDW�³5XOH�RI�/DZ´�DQG�FRXQWHULQVXUJHQF\�RSHUDWLRQV�DUH�SODQQHG��WKHQ�D�
FRPSDUDWLYH�ODZ�VWXG\�LV�FULWLFDO��

��&RQUDG�=ZHLJHUW�DQG�+HLQ�.RHW]��,QWURGXFWLRQ�WR�&RPSDUDWLYH�/DZ������UG�HG����������

&RPSDUDWLYH�/DZ  ���� 
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D�  ³5XOH�RI�/DZ�SHUWDLQV�WR�WKH�IDLU��FRPSHWHQW��DQG�HIILFLHQW�DSSOLFDWLRQ�DQG�
IDLU�DQG�HIIHFWLYH�HQIRUFHPHQW�RI�WKH�FLYLO�DQG�FULPLQDO�ODZV�RI�D�VRFLHW\�
WKURXJK�LPSDUWLDO�OHJDO�LQVWLWXWLRQV�DQG�FRPSHWHQW�SROLFH�DQG�FRUUHFWLRQV�
V\VWHPV�� 7KLV�IXQFWLRQDO�DUHD�LQFOXGHV�MXGJH�DGYRFDWHV�WUDLQHG�LQ�
LQWHUQDWLRQDO�ODZ�DV�ZHOO�DV�&$�VSHFLDOLVWV�LQ�UHODWHG�VXEMHFWV�´� )0���
�������SDUD�������

E�� ³:KHQ�LQVXUJHQWV�DUH�VHHQ�DV�FULPLQDOV��WKH\�ORVH�SXEOLF�VXSSRUW���8VLQJ�D�
OHJDO�V\VWHP�HVWDEOLVKHG�LQ�OLQH�ZLWK�ORFDO�FXOWXUH�DQG�SUDFWLFHV�WR�GHDO�
ZLWK�VXFK�FULPLQDOV�HQKDQFHV�WKH�+RVW�1DWLRQ�JRYHUQPHQW¶V�OHJLWLPDF\��
6ROGLHUV�DQG�0DULQHV�KHOS�HVWDEOLVK�+RVW�1DWLRQ�LQVWLWXWLRQV�WKDW�VXVWDLQ�
WKDW�OHJDO�UHJLPH��LQFOXGLQJ�SROLFH�IRUFHV��FRXUW�V\VWHPV��DQG�SHQDO�
IDFLOLWLHV�´� )0�������0&:3���������&RXQWHULQVXUJHQF\��SDUD���������

F�  ³7R�HQKDQFH�KRVW�QDWLRQ�OHJLWLPDF\��MXVWLFH�UHIRUP�VKRXOG�EXLOG�XSRQ�WKH�
H[LVWLQJ�OHJDO�IUDPHZRUN��7KLV�PD\�LQFOXGH�FRPPRQ�ODZ��FLYLO�ODZ��
FULPLQDO�FRGHV�DQG�WUDGLWLRQDO�RU�UHOLJLRXV�ODZ��DV�ZHOO�DV�LQWHUQDWLRQDO�
ODZ�� 665�SODQQHUV�GR�QRW�LPSRVH�WKHLU�FRQFHSWV�RI�ODZ��MXVWLFH��DQG�
VHFXULW\�RQ�WKH�KRVW�QDWLRQ��7KH�KRVW�QDWLRQ¶V�V\VWHPV�DQG�YDOXHV�DUH�
FHQWUDO�WR�LWV�GHYHORSPHQW�RI�MXVWLFH�V\VWHP�UHIRUP�´�)0�������6WDELOLW\�
2SHUDWLRQV��SDUD�������

G�  6RPH�MXGJH�DGYRFDWH�DFWLYLWLHV�LQ�IXUWKHUDQFH�RI�5XOH�RI�/DZ�RSHUDWLRQV�
ZLOO�LQFOXGH��

L�  'HWHUPLQH�FDSDELOLWLHV�RI�WKH�KRVW�QDWLRQ�OHJDO�V\VWHP��

LL�  5HYLHZ�WKH�KRVW�QDWLRQ�ODZV�DQG�OHJDO�WUDGLWLRQV��

LLL�  $GYLVH�DQG�DVVLVW�WKH�KRVW�QDWLRQ�GHYHORSPHQW�RI�ODZ�FRQVLVWHQW�ZLWK�
LQWHUQDWLRQDO�VWDQGDUGV��

LY�� (YDOXDWH�WKH�KRVW�QDWLRQ�MXGLFLDO�LQIUDVWUXFWXUH��

Y�� 0HQWRU�WKH�KRVW�QDWLRQ�MXGJHV��PDJLVWUDWHV��SURVHFXWRUV��GHIHQVH�
FRXQVHO��OHJDO�DGYLVRUV�DQG�FRXUW�DGPLQLVWUDWRUV��

H�  )URP�D�PRUDO�SHUVSHFWLYH��LW�LV�SUREOHPDWLF�IRU�D�6WDWH�WR�LPSRVH�D�OHJDO�
V\VWHP�WKDW�GRHV�QRW�UHIOHFW�LWV�VRFLHW\¶V�YDOXHV�� )URP�D�SUDFWLFDO�
SHUVSHFWLYH��WKH�IDLOXUH�RI�D�OHJDO�V\VWHP�WR�EHFRPH�LQWHUQDOL]HG�FDQ�
GHYDVWDWH�WKH�RIILFLDO�OHJDO�LQIUDVWUXFWXUH�HLWKHU�EHFDXVH�RI�FRQVWDQW�
UHVLVWDQFH�RU�E\�UHTXLULQJ�WKH�6WDWH�WR�UHO\�RQ�LWV�FRHUFLYH�SRZHU�WR�UHVROYH�
PRUH�OHJDO�GLVSXWHV�WKDQ�LW�KDV�WKH�FDSDFLW\�WR�KDQGOH��

���� &RPSDUDWLYH�/DZ  
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I�� )RUPDOLVW�Y��6XEVWDQWLYH�FRQFHSWLRQV�RI�WKH�³5XOH�RI�/DZ�´�

L�  )RUPDOLVW��)RFXVHG�RQ�WKH�procedures IRU�PDNLQJ�DQG�HQIRUFLQJ�ODZ�
DQG�WKH�structure�RI�WKH�QDWLRQ¶V�OHJDO�V\VWHP��

LL�  6XEVWDQWLYH��)RFXVHG�RQ�WKH�FRQWHQW�RI�WKH�ODZ�DQG�SURWHFWLQJ�FHUWDLQ�
ULJKWV��

LLL�  7KH�GLVWLQFWLRQ�EHWZHHQ�³IRUPDOLVW´�DQG�³VXEVWDQWLYH´�LV�D�PDWWHU�RI�
HPSKDVLV�DQG�SULRULW\���)RUPDOLVW�JRDOV�DUH�OHVV�OLNHO\�WR�UHVXOW�LQ�
FRQWURYHUV\�DQG�OHVV�OLNHO\�WR�WKUHDWHQ�WKH�FXOWXUDO�LGHQWLW\��

��� &RPSDUDWLYH�/DZ�LV�DOVR�LPSRUWDQW�DW�WKH�LQWHUQDWLRQDO�OHYHO��IRU�H[DPSOH�DW�WKH�
,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��ZKLFK�LV�WKH�MXGLFLDO�RUJDQ�RI�WKH�8QLWHG�1DWLRQV��

D�  $UWLFOH����RI�WKH�6WDWXWH�RI�WKH�,&-�SURYLGHV�D�KLHUDUFK\�RI�ODZ�ZKLFK�WKH�
&RXUW�VKRXOG�DSSO\�WR�UHVROYH�GLVSXWHV���7KH�&RXUW�VKDOO�DSSO\����D��
LQWHUQDWLRQDO�FRQYHQWLRQV�HVWDEOLVKLQJ�UXOHV�H[SUHVVO\�UHFRJQL]HG�E\�WKH�
FRQWHVWLQJ�VWDWHV�>L�H���WUHDWLHV@���E��LQWHUQDWLRQDO�FXVWRP��DV�HYLGHQFH�RI�D�
JHQHUDO�SUDFWLFH�DFFHSWHG�DV�ODZ�>L�H���FXVWRPDU\�LQWHUQDWLRQDO�ODZ@���F��the 
general principles of law, recognized by civilized nations [i.e., as 
determined through comparative law studies]���G��MXGLFLDO�GHFLVLRQV�
DQG�WHDFKLQJV�RI�PRVW�KLJKO\�TXDOLILHG�SXEOLFLVWV�RI�YDULRXV�QDWLRQV��DV�
VXEVLGLDU\�PHDQV�IRU�GHWHUPLQDWLRQ�RI�UXOHV�RI�ODZ��

E�� $UWLFOH����RI�WKH�6WDWXWH�RI�WKH�,&-�LV�D�XVHIXO�VWDUWLQJ�SRLQW�IRU�
XQGHUVWDQGLQJ�WKH�UHODWLYH�KLHUDUFK\�ZLWKLQ�LQWHUQDWLRQDO�ODZ��DV�ZHOO�DV�
UHFRJQL]LQJ�WKH�UROH�WKDW�FRPSDUDWLYH�ODZ�SOD\V�LQ�GHWHUPLQLQJ�ZKDW�
H[DFWO\�DUH�³WKH�JHQHUDO�SULQFLSOHV�RI�ODZ��UHFRJQL]HG�E\�FLYLOL]HG�
QDWLRQV�´�

IV. COMPARATIVE METHODOLOGY 

$�  &RPSDUDWLYH�/DZ�IUDPHZRUN��

��� ,V�LW�D�³VRFLDO�VFLHQFH´�RU�D�VHSDUDWH�ERG\�RI�NQRZOHGJH"�

D�  6FKRODUV�DSSHDU�WR�EH�DUJXLQJ�RYHU�ZKHWKHU�WKH�GDWD�REWDLQHG�VKRXOG�EH�
UHJDUGHG�VLPSO\�DV�SDUW�RI�WKH�PHWKRG��RU�ZKHWKHU�WKH\�VKRXOG�EH�UHJDUGHG�
DV�D�VHSDUDWH�ERG\�RI�NQRZOHGJH��

E�� 5HDOO\�WKH�WHUP�³FRPSDUDWLYH�ODZ´�FDQ�EH�XVHG�WR�LQFOXGH�ERWK�WKH�PHWKRG�
DQG�WKH�GDWD�UHVXOWLQJ�IURP�LWV�DSSOLFDWLRQ��

&RPSDUDWLYH�/DZ  ���� 
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��� 0DFUR�FRPSDULVRQ�Y��PLFUR�FRPSDULVRQ�� 7ZR�GLIIHUHQW�VSHFLHV�RI�FRPSDUDWLYH�
VWXG\���7KHUH�LV�QR�RQH�VLQJOH�PHWKRG�DSSOLFDEOH��

D�  0DFUR�FRPSDULVRQ�UHIHUV�WR�WKH�VWXG\�RI�WZR�RU�PRUH�(17,5(�OHJDO�
V\VWHPV��

E�� 0LFUR�FRPSDULVRQ�UHIHUV�WR�WKH�VWXG\�RI�WRSLFV�RU�DVSHFWV�RI�WZR�RU�PRUH�
OHJDO�V\VWHPV��

��� 7KH�DFDGHPLF�DLPV�RI�&RPSDUDWLYH�/DZ�LQFOXGH��

D�  $LGLQJ�DQG�LQIRUPLQJ�WKH�OHJLVODWLYH�SURFHVV�DQG�ODZ�UHIRUP��

E�� 8QGHUVWDQGLQJ�WKH�DSSOLFDWLRQ�RI�IRUHLJQ�ODZ�LQ�WKH�FRXUWV��

F�  &RQWULEXWLQJ�WR�WKH�XQLILFDWLRQ�DQG�KDUPRQL]DWLRQ�RI�ODZV��

%�  &RPSDUDWLYH�/DZ�0HWKRGRORJ\�DQG�5HVHDUFK�6WUDWHJ\��

��� ,GHQWLI\�WKH�SUREOHP�DQG�VWDWH�LW�SUHFLVHO\�� 7KH�IUDPLQJ�RI�WKH�SDUWLFXODU�LVVXH�LV�
FUXFLDO�� :KDW�LV�WKH�SUREOHP�RU�LVVXH"� :KDW�LV�WKH�JRDO�RU�REMHFWLYH"� :KDW�
VKRXOG�EH�FRPSDUHG"�

��� ,GHQWLI\�WKH�UHOHYDQW�MXULVGLFWLRQV�OHJDO�V\VWHPV��ZKLFK�PD\�EH�EDVHG�RQ�WKH�
DYDLODELOLW\�RI�UHVHDUFK�PDWHULDOV���

��� ,GHQWLI\�WKH�IRUHLJQ�MXULVGLFWLRQ¶V�SDUHQW�OHJDO�IDPLO\�XVLQJ�VRXUFHV��PRGH�RI�
OHJDO�WKRXJKW��DQG�LGHRORJ\���1RWH�LI�LW�KDSSHQV�WR�EH�D�³K\EULG´�V\VWHP�RU�D�
V\VWHP�SUHGRPLQDQWO\�EDVHG�RQ�D�UHOLJLRXV�IDLWK��

��� )LQG��JDWKHU��DQG�RUJDQL]H�SULPDU\�DQG�VHFRQGDU\�VRXUFHV�RI�ODZ�DQG�RWKHU�
PDWHULDOV��

D�  6KRXOG�JLYH�HTXDO�DWWHQWLRQ�WR�KLVWRULFDO�LQIOXHQFH�DQG�VRFLR�HFRQRPLF�
IDFWRUV��

E�� 7KLQN�DERXW�KLHUDUFK\�RI�VRXUFHV���&DQ�XVH�ODZ�FRGHV��FDVH�ODZ��ODZ�
UHSRUWV��ODZ�DQG�VRFLR�OHJDO�MRXUQDOV��DQG�OHJDO�SHULRGLFDOV�� $OVR�WKLQN�
DERXW�XVLQJ�LQWURGXFWRU\�ZRUNV��DQG�WKHQ�JR�WR�WKHLU�ELEOLRJUDSKLHV��

F�  0DQGDWRU\�$XWKRULW\���WUHDWLHV��81�6HFXULW\�&RXQFLO�5HVROXWLRQV��
FRQVWLWXWLRQV��VWDWXWHV��UHJXODWLRQV��HWF��

���� &RPSDUDWLYH�/DZ  
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G�� 3HUVXDVLYH�$XWKRULW\��³6RIW�/DZ´����81�*HQHUDO�$VVHPEO\�5HVROXWLRQV��
81�&RPPLWWHH�FRPPHQWV�UHFRPPHQGDWLRQV��$JHQF\�
*XLGHOLQHV�0DQXDOV��HWF��

H�  +HOSIXO�6HFRQGDU\�5HVRXUFHV�� (QF\FORSHGLDV��5HVHDUFK�*XLGHV��
<HDUERRNV��HWF���ZKLFK�DUH�FRPSDUDWLYH�ODZ�WH[WV�RQ�VSHFLILF�WRSLFV��H�J���
FRPSDUDWLYH�FULPLQDO�ODZ��� >1RWH�� $�FRPSDUDWLYH�ODZ�UHVHDUFKHU�PD\�
ZDQW�WR�VWDUW�ZLWK�WKHVH�ILUVW�WR�OHDUQ�WKH�SULPDU\�VRXUFHV�@�

L�  (QF\FORSHGLDV��

$�  (QF\FORSHGLD�RI�3XEOLF�,QWHUQDWLRQDO�/DZ��

%�  ,QWHUQDWLRQDO�(QF\FORSHGLD�RI�/DZV��FRPSDUDWLYH���
KWWS���ZZZ�FHU�OHXYHQ�EH�FHUOHXYHQ�LHO�RXWOLQHV�RXWOFULP�KWP�
DQG�KWWS���ZZZ�FHU�OHXYHQ�EH�FHUOHXYHQ�LHO�SXEOLVKHG�KWP��

LL�  5HVHDUFK�*XLGHV��

$�  )RUHLJQ�/DZ� �&XUUHQW�6RXUFHV�RI�&RGHV�DQG�%DVLF�/HJLVODWLRQ�
LQ�-XULVGLFWLRQV�RI�WKH�:RUOG�
KWWS���ZZZ�IRUHLJQODZJXLGH�FRP�ORJLQ�KWP��

%�  &,$�:RUOG�)DFWERRN��
KWWSV���ZZZ�FLD�JRY�OLEUDU\�SXEOLFDWLRQV�WKH�ZRUOG�IDFWERRN��

&�  'HIHQVH�/DQJXDJH�,QVWLWXWH�UHVRXUFHV��1RWH��FRQWDLQV�ERWK�
OLQJXLVWLF�DQG�H[WHQVLYH�FXOWXUDO�LQIRUPDWLRQ���
KWWS���ZZZ�OLQJQHW�RUJ�GHIDXOW�DVS�

LLL�  <HDUERRNV��

$�  <HDUERRN�RI�WKH�8QLWHG�1DWLRQV��

%�  'LJHVW�RI�8�6��3UDFWLFH�LQ�,QWHUQDWLRQDO�/DZ��
KWWS���ZZZ�VWDWH�JRY�V�O������KWP��

&�  6,35,�<HDUERRN��$UPDPHQWV��'LVDUPDPHQW�DQG�,QWHUQDWLRQDO�
6HFXULW\��

��� 'HWHUPLQH�VLPLODULWLHV�DQG�GLIIHUHQFHV���&RPSDUH�WKH�GLIIHUHQW�DSSURDFKHV��
EHDULQJ�LQ�PLQG�FXOWXUDO�GLIIHUHQFHV�DQG�VRFLR�HFRQRPLF�IDFWRUV��

&RPSDUDWLYH�/DZ  ���� 

http://www.cer-leuven.be/cerleuven/iel/outlines/outlcrim.htm
http://www.cer-leuven.be/cerleuven/iel/published.htm
http://www.foreignlawguide.com/login.htm
https://www.cia.gov/library/publications/the-world-factbook/
http://www.lingnet.org/default.asp
http://www.state.gov/s/l/6151.htm
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D�  $VN�KRZ�GRHV�WKH�UXOH�LQVWLWXWLRQ�UHDOO\�RSHUDWH�LQ�SUDFWLFH"�

E�� $UH�WKH�UHDVRQV�KLVWRULFDO��SUDJPDWLF��RU�FXOWXUDO"� $UH�WKH\�EDVHG�RQ�
UHOLJLRXV�EHOLHIV��HFRQRPLF�SUDFWLFHV�RU�FHUWDLQ�WUDGH�SUDFWLFHV��HWF"�

��� ([SODLQ�VLPLODULWLHV�DQG�GLIIHUHQFHV���,QFOXGHV�DQ�DQDO\VLV�RI�WKH�UDWLRQDOH�
EHKLQG�WKH�V\VWHP¶V�DSSURDFK�WR�UHVROYLQJ�WKH�OHJDO�LVVXHV�EHLQJ�VWXGLHG���
$QDO\]H�WKH�OHJDO�SULQFLSOHV�LQ�WHUPV�RI�WKHLU�LQWULQVLF�PHDQLQJ�UDWKHU�WKDQ�
DFFRUGLQJ�WR�DQ\�:HVWHUQ�VWDQGDUGV��

D�  +LVWRULFDO�%DFNJURXQG���&RQVLGHU�WKH�FXOWXUDO�UDWKHU�WKDQ�WKH�OLWHUDO�
PHDQLQJ�RI�WHUPV�SKUDVHV�FRQFHSWV��

E�� -XULVSUXGHQWLDO�%DVLV���:KDW�SXUSRVH�GRHV�WKH�UXOH�IXOILOO"��:KDW�SULQFLSOH��
LI�DQ\��GRHV�LW�VXSSRUW�RU�DSSO\"� :KDW�SUDFWLFDO�HIIHFWV�PLJKW�LW�KDYH�RQ�
WKH�SDUWLHV�LQYROYHG"�

F�  (YROXWLYH��L�H���HYROXWLRQ�RI�OHJDO�DSSURDFKHV���

��� (YDOXDWH�WKH�UHVXOWV���:KDW�DUH�WKH�NH\�FDVHV�DQG�OHJLVODWLRQ"� :KDW�GRHV�WKH�
IXWXUH�GHYHORSPHQW�RI�WKLV�DUHD�RI�ODZ�KROG�IRU�WKH�MXULVGLFWLRQ"�

D�  7KH�FRPSDUDWLVW�LV�127�VHHNLQJ�WR�EH�MXGJPHQWDO�DERXW�OHJDO�V\VWHPV�LQ�
WKH�VHQVH�RI�ZKHWKHU�KH�RU�VKH�EHOLHYHV�WKHP�WR�EH�³EHWWHU´�RU�³ZRUVH´�
WKDQ�DQ\�RWKHU�JLYHQ�V\VWHP�� 5DWKHU��WKH�FRPSDUDWLVW�LV�VHHNLQJ�WR�
HYDOXDWH�WKH�HIILFDF\�RI�D�JLYHQ�VROXWLRQ�RU�DSSURDFK�WR�D�OHJDO�SUREOHP�LQ�
WHUPV�RI�WKDW�SDUWLFXODU�MXULVGLFWLRQ¶V�FXOWXUDO��HFRQRPLF��SROLWLFDO�DQG�
OHJDO�EDFNJURXQG��

E�� *LYHQ�D�VHW�RI�SULRULWLHV��WKH�WDVN�LV�WR�DVVHVV�WKH�HIIHFWLYHQHVV�RI�D�VROXWLRQ�
LQ�WHUPV�RI�DFKLHYLQJ�WKRVH�DLPV�DQG�REMHFWLYHV��

&�  &RPSDUDWLYH�/DZ�3LWIDOOV�DQG�3HULOV��

��� Pitfall/Peril #1: &XOWXUDO�GLIIHUHQFHV�EHWZHHQ�OHJDO�V\VWHPV��

D�  7KH�VDPH�OHJDO�LGHDV�DQG�LQVWLWXWLRQV�FURS�XS�LQ�PDQ\�GLIIHUHQW�DQG�
GLYHUVH�MXULVGLFWLRQV��

E�� /DZ�FDQ�VXUYLYH�ZLWKRXW�DQ\�FORVH�FRQQHFWLRQ�WR�DQ\�SDUWLFXODU�SHRSOH��
SHULRG��RU�SODFH��H�J���5RPDQ�ODZ�VXUYLYHG��GHVSLWH�UDGLFDO�FKDQJH�LQ�
FLUFXPVWDQFHV��&LYLO�ODZ�WUDGLWLRQ�VXEVLVWV�LQ�FRXQWULHV�DV�FXOWXUDOO\�DQG�
JHRJUDSKLFDOO\�GLYHUVH�DV�*HUPDQ\�DQG�3DUDJXD\���

���� &RPSDUDWLYH�/DZ  
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F�  %XW�±�HYHU\�OHJDO�V\VWHP�LV�WKH�SURGXFW�RI�LWV�KLVWRU\�DQG��YHU\�RIWHQ��LWV�
SROLWLFDO�IRUWXQHV��

G�� <RX�KDYH�WR�ORRN�DW�WKH�³YDOXHV�DQG�DWWLWXGHV´�ZKLFK�ELQG�WKH�V\VWHP�
WRJHWKHU�DQG�ZKLFK�GHWHUPLQH�WKH�SODFH�RI�WKH�OHJDO�V\VWHP�LQ�WKH�FXOWXUH�
RI�WKH�VRFLHW\�DV�D�ZKROH��

L�  :KDW�NLQG�RI�WUDLQLQJ�DQG�KDELWV�GR�ODZ\HUV�DQG�MXGJHV�KDYH"�

LL�  :KDW�GR�SHRSOH�WKLQN�RI�ODZ"�

LLL�  'R�JURXSV�RU�LQGLYLGXDOV�ZLOOLQJO\�JR�LQ�WR�FRXUW"�

LY�� )RU�ZKDW�SXUSRVHV�GR�SHRSOH�WXUQ�WR�ODZ\HUV"�

Y�� )RU�ZKDW�SXUSRVH�GR�SHRSOH�PDNH�XVH�RI�LQWHUPHGLDULHV"�

YL�� ,V�WKHUH�UHVSHFW�IRU�ODZ��JRYHUQPHQW��DQG�WUDGLWLRQ"�

YLL�  :KDW�LV�WKH�UHODWLRQVKLS�EHWZHHQ�FODVV�VWUXFWXUH�DQG�WKH�XVH�RU�QRQ�
XVH�RI�OHJDO�LQVWLWXWLRQV"�

YLLL�  :KDW�LQIRUPDO�VRFLDO�FRQWUROV�H[LVW�LQ�DGGLWLRQ�WR�RU�LQ�SODFH�RI�
IRUPDO�RQHV"�

L[�  :KR�SUHIHUV�ZKLFK�NLQGV�RI�FRQWUROV�DQG�ZK\"�

H�  1RWH��7KH�VWXG\�RI�$VLDQ�ODZ��,VODPLF�ODZ��RU�+LQGX�ODZ�LV�SUREDEO\�JRLQJ�
WR�UHTXLUH�JUHDWHU�FXOWXUDO�DWWXQLQJ�IURP�8�6��PLOLWDU\�MXGJH�DGYRFDWHV�WKDQ�
VWXG\LQJ�)UHQFK�RU�*HUPDQ�ODZ��

��� Pitfall/Peril #2: 7KH�WHQGHQF\�WR�LPSRVH�RQH¶V�RZQ��QDWLYH��OHJDO�FRQFHSWLRQV�
DQG�H[SHFWDWLRQV�RQ�WKH�V\VWHP�V��EHLQJ�FRPSDUHG��

D�  :KHQ�VWXG\LQJ�QRQ�:HVWHUQ�OHJDO�V\VWHPV�DQG�FXOWXUHV��:HVWHUQHUV�PXVW�
QRW�DSSURDFK�RU�DSSUDLVH�WKHVH�V\VWHPV�IURP�WKHLU�RZQ�:HVWHUQ�
YLHZSRLQWV�RU�MXGJH�WKHP�E\�(XURSHDQ�RU�$PHULFDQ�VWDQGDUGV��

L�  )RU�H[DPSOH��VRPH�:HVWHUQ�ODZ\HUV�FRQFOXGHG�LQ�WKH�����¶V�WKDW�
&KLQD�KDG�QR�OHJDO�V\VWHP�EHFDXVH�LW�KDG�QR�DWWRUQH\V�LQ�WKH�
$PHULFDQ�RU�(XURSHDQ�VHQVH��QR�LQGHSHQGHQW�MXGLFLDU\��QR�FRGHV��
DQG�QR�V\VWHP�RI�OHJDO�HGXFDWLRQ�� %XW�WKDW�LV�OLNH�WKH�:HVWHUQ�YLVLWRU�

&RPSDUDWLYH�/DZ  ���� 
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ZKR�DVVXPHG�WKDW�WKHUH�ZDV�QR�³SURSHU´�PXVLF�SOD\HG�LQ�&KLQD�
EHFDXVH�KH�GLG�QRW�VHH�:HVWHUQ�LQVWUXPHQWV�LQ�WKH�&KLQHVH�FRQFHUW�
KDOO�KH�YLVLWHG��

LL�  +DG�WKH�VFKRODUV�LQ�WKH���¶V�ORRNHG�IRU�³IXQFWLRQDO�HTXLYDOHQWV�RI�
OHJDO�WHUPV�DQG�FRQFHSWV´�DQG�DVNHG�E\�ZKLFK�LQVWLWXWLRQV�DQG�ZKLFK�
PHWKRGV�DUH�WKH�IRXU�³ODZ�MREV´�EHLQJ�SHUIRUPHG��WKH\�ZRXOG�KDYH�
FRQFOXGHG�WKDW�WKHUH�LV�D�&KLQHVH�OHJDO�V\VWHP��DOEHLW�D�XQLTXH�
V\VWHP�WKDW�GLGQ¶W�ILW�LQWR�:HVWHUQ�FRQFHSWLRQV�RI�ODZ�RU�OHJDO�
V\VWHPV��

��� Pitfall/Peril #3: 7KH�GLIILFXOWLHV�RI�³FRPSDUDELOLW\�´� 7KH�PLOLWDU\�MXGJH�
DGYRFDWH�QHHGV�WR�EH�VHQVLWLYH�WR�WKH�IDFW�WKDW�LW�LV�GLIILFXOW�WR�³FRPSDUH´�OHJDO�
V\VWHPV�WKDW�DUH�DW�GLIIHUHQW�SRLQWV�LQ�WKHLU�HYROXWLRQ���:LWKRXW�D�EDVHOLQH�RI�
VLPLODULWLHV�WKHUH�FDQ�EH�PLVXQGHUVWDQGLQJV��

��� Pitfall/Peril #4: 7KH�GHVLUH�WR�VHH�D�FRPPRQ�OHJDO�SDWWHUQ�LQ�OHJDO�V\VWHPV��

D�  'R�127�DVVXPH�WKDW�WKHUH�KDV�EHHQ�D�JHQHUDO�RU�VLPLODU�SDWWHUQ�RI�OHJDO�
GHYHORSPHQW��

E�� 6XFK�DQ�DVVXPSWLRQ�PD\�REVFXUH�WKH�GLVFRYHU\�RI�WKH�DFWXDO�GHYHORSPHQW�
RI�WKH�OHJDO�V\VWHP�EHLQJ�VWXGLHG��

��� Pitfall/Peril #5: 'DQJHU�RI�H[FOXVLRQ�DQG�LJQRUDQFH�RI�H[WUD�OHJDO�UXOHV��

D�  'R�QRW�LJQRUH�LQIRUPDO�FXVWRPV�DQG�SUDFWLFHV�ZKLFK�RSHUDWH�RXWVLGH�VWULFW�
ODZ��

E�� 'R�QRW�LJQRUH�YDULRXV�QRQ�OHJDO�SKHQRPHQD�ZKLFK�XOWLPDWHO\�LQIOXHQFH�
WKH�VWDWH�RI�WKH�ODZ���2EYLRXVO\�WKLV�LQFOXGHV�UHYROXWLRQV��FRXS�G¶pWDWV��DQG�
ZDUV��EXW�DOVR��UDGLFDO�GHYDOXDWLRQV�RI�FXUUHQF\��UDGLFDO�FKDQJHV�LQ�
JRYHUQPHQW�HFRQRPLF�DQG�OHJDO�SROLF\��ZLGHVSUHDG�XQHPSOR\PHQW��
WHFKQRORJLFDO�FKDQJH��QDWLRQDOLVWLF�IHUYRU��DQG�WKH�JDLQLQJ�RI�
LQGHSHQGHQFH��

F�  +LVWRULFDO�HYHQWV�LQ�HGXFDWLRQ��LQGXVWU\��DQG�FRPPHUFH��

G�� 7KH�VLJQLQJ�RI�LQWHUQDWLRQDO�WUHDWLHV�WKDW�UHVXOW�LQ�WKH�LQWHJUDWLRQ�RI�ODZV�
WKDW�XQLWH�WKH�SDUWLFXODU�V\VWHP�ZLWK�RWKHUV��ZLWK�WKH�LQHYLWDEOH�HIIHFWV�RQ�
OHJLVODWLRQ��FDVH�ODZ��DQG�HYHQ�WKH�HYHU\GD\�SUDFWLFH�RI�ODZ��H�J���
(XURSHDQ�8QLRQ�ODZ���

���� &RPSDUDWLYH�/DZ  
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��� Pitfall/Peril #6: /LQJXLVWLF�DQG�WHUPLQRORJLFDO�SUREOHPV��

D�  7KH�greatest�GLIILFXOW\�DQG�GDQJHU�RI�FRPSDUDWLYH�ODZ��

E�� 3K\VLFLDQV��FKHPLVWV��PDWKHPDWLFLDQV��DQG�PXVLFLDQV�KDYH�D�FRPPRQ�
YRFDEXODU\«EXW�OHJDO�WHUPLQRORJ\�LV�IUDXJKW�ZLWK�OLQJXLVWLF�WUDSV�DQG�
SRWHQWLDO�PLQHILHOGV�RI�PLVXQGHUVWDQGLQJ��

F�  (YHQ�LQ�(QJOLVK�VSHDNLQJ�FRXQWULHV��WKH�VDPH�ZRUG�RU�SKUDVH�PD\�KDYH�
GLIIHUHQW�PHDQLQJV�� $�OHJDO�H[DPSOH�LQ�WKH�FRPPRQ�ODZ�V\VWHP�LV�VWDUH�
GHFLVLV��³OHW�WKH�GHFLVLRQ�VWDQG´��� $PHULFDQ�DQG�(QJOLVK�V\VWHPV�HDFK�
KDYH�DGRSWHG�WKLV�GRFWULQH�RI�SUHFHGHQW���%XW�LQ�$PHULFD�LW�KDV�QHYHU�
DFTXLUHG�WKH�IRUPDOLVWLF�DXWKRULW\�WKDW�LW�KDV�LQ�(QJODQG���7KLV�LV�GXH�WR�RXU�
GLIIHUHQFHV�LQ�MXGLFLDO�DQG�SROLWLFDO�VWUXFWXUH�DQG�KLHUDUFK\��WKH�JUHDW�
YROXPH�RI�GHFLVLRQV�LQ�$PHULFD��WKH�FRQIOLFWLQJ�SUHFHGHQWV�LQ�GLIIHUHQW�
MXULVGLFWLRQV��HWF��

G�� 7KHUH�DUH�HYHQ�PRUH�GLIILFXOWLHV�LQ�WUDQVODWLQJ�³DOLHQ´�OHJDO�FRQFHSWV��VLQFH�
DQ�DXWKHQWLF�WUDQVODWLRQ�RIWHQ�GHPDQGV�PRUH�WKDQ�PHUH�OLQJXLVWLF�DFFXUDF\��
)RU�D�WUDQVODWLRQ�RI�D�OHJDO�WHUP�WR�EH�PHDQLQJIXO��LQWLPDWH�NQRZOHGJH�LV�
UHTXLUHG�ERWK�RI�WKH�V\VWHP�EHLQJ�WUDQVODWHG�DV�ZHOO�DV�RI�WKH�QDWLYH�
V\VWHP��

V.  COMMON LAW TRADITION 

$�  &RPPRQ�/DZ�KDV�LWV�RULJLQV�RQO\�LQ������ZLWK�WKH�%DWWOH�RI�+DVWLQJV�DQG�VXEVHTXHQW�
1RUPDQ�&RQTXHVW��

%�  &RPPRQ�/DZ�FKDUDFWHULVWLFV��

��� /DZ�FUHDWHG�DQG�PROGHG�E\�MXGJHV�� $OWKRXJK�OHJLVODWLRQ�LV�ELQGLQJ��XQWLO�LW�KDV�
EHHQ�MXGLFLDOO\�LQWHUSUHWHG��ODZV�DUH�VRPHWLPHV�EHOLHYHG�WR�ODFN�WKH�DXWKRULW\�
ZKLFK�DULVHV�ZLWK�MXGLFLDO�VDQFWLILFDWLRQ�� /HJLVODWLRQ�JDLQV�JUHDWHU�UHVSHFW��DQG�
SHUKDSV�DXWKRULW\��ZKHQ�MXGLFLDOO\�LQWHUSUHWHG��

��� $XWKRULW\�WR�ILQG�OHJLVODWLRQ�LQYDOLG�RU�LQWHUSUHW�OHJLVODWLRQ��

��� /HQJWK\��PXOWLSOH�MXGLFLDO�RSLQLRQV��PDQ\�RI�ZKLFK�DUH�SXEOLVKHG��

��� *UDGXDO�GHYHORSPHQW�´JDS�ILOOLQJ´�RI�WKH�ODZ�� MXGLFLDO�YLHZ�WKDW�QR�V\VWHP�
SRVVHVVHV�D�ZULWWHQ�ODZ�JRYHUQLQJ�DOO�FRQFHLYDEOH�GLVSXWHV��WKHUHIRUH�MXGJHV�
PXVW�ILOO�WKH�JDSV�E\�FUHDWLQJ�QHZ�ODZ��

&RPSDUDWLYH�/DZ  ���� 
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&�  6RXUFHV�RI�/DZ��

��� /HJLVODWLRQ�LV�SDUDPRXQW��EXW�MXGLFLDO�SUHFHGHQW�LV�IDEULF�RI�FRPPRQ�ODZ��

��� +LHUDUFK\�RI�FRXUWV��ZLWK�OHQJWK\�SXEOLVKHG�RSLQLRQV��

D�  %XW�³KROGLQJ�RI�FDVH´�YV��³PHUH�RELWHU�GLFWD�´�

E�� 'LVWLQJXLVKLQJ�SUHFHGHQW�WKDW�RWKHUZLVH�VHHPV�RQ�SRLQW��

��� -XGLFLDO�,QGHSHQGHQFH��VRPH�OLIHWLPH�WHQXUH���

��� *RDOV�� FHUWDLQW\��EXW�DOVR�IOH[LELOLW\��

��� &ULPLQDO�DQG�&LYLO�7ULDOV��LQFOXGLQJ�MXU\�WULDOV��W\SLFDO�LQ�8�6���QRW�LQ�(QJODQG���

'���3URFHGXUH�

&RXQWULHV�WKDW�DGKHUH�WR�WKH�FRPPRQ�ODZ�WUDGLWLRQ�KDYH�JHQHUDOO\�DGRSWHG�WKH�DGYHUVDULDO�
PRGHO�RI�OHJDO�SURFHGXUH��,Q�FRQWUDVW�WR�WKH�LQTXLVLWRULDO�PRGHO��WKH�DGYHUVDULDO�PRGHO�LV�
PXFK�PRUH�DWWRUQH\�FHQWHUHG�� 7KH�UROH�RI�WKH�MXGJH�LV�SDVVLYH��ZKLOH�DWWRUQH\V�IDFH�RII�
DV�DGYHUVDULHV��7KH�SDUWLHV�KDYH�WKH�VROH�UHVSRQVLELOLW\�RI�LQYHVWLJDWLQJ�WKH�FLUFXPVWDQFHV�
RI�WKHLU�FDVH�DQG�SUHVHQWLQJ�WR�WKH�IDFW�ILQGHU�WKDW�LQIRUPDWLRQ�WKH\�GHHP�UHOHYDQW��

VI.  CIVIL LAW TRADITION 

$�  %DFNJURXQG���SUHGRPLQDQW�V\VWHP�ZRUOGZLGH��

��� 6SUHDG�WKURXJKRXW�:HVWHUQ�(XURSH�YLD�FRQWLQHQWDO�XQLYHUVLWLHV�DV�DQ�DFDGHPLF�
V\VWHP�RI�ODZ��

��� 6SUHDG�WKURXJKRXW�&HQWUDO�DQG�6RXWK�$PHULFD��DQG�SDUWV�RI�$VLD�DQG�$IULFD��
GXH�WR�FRORQLDOLVP��

D�  7KH�)UHQFK�FRGLILFDWLRQ�RFFXUUHG�DW�WKH�EHJLQQLQJ�RI�WKH�LQGXVWULDO�
UHYROXWLRQ��DQG�WKH�*HUPDQ�FRGLILFDWLRQ�WRZDUGV�WKH�HQG���%RWK�RFFXUUHG�
GXULQJ�WKH�HUD�RI�FRORQLDOLVP��DQG�FRQWULEXWHG�WR�WKH�LPSRVLWLRQ�RI�WKH�FLYLO�
ODZ�WUDGLWLRQ�WKURXJKRXW�PXFK�RI�WKH�ZRUOG���$V�D�UHVXOW��QRW�RQO\�DUH�WKHUH�
D�VLJQLILFDQW�QXPEHU�RI�FLYLO�ODZ�V\VWHPV�LQ�WKH�ZRUOG��WKHUH�DUH�DQ�
H[WUHPHO\�ODUJH�QXPEHU�RI�PL[HG�V\VWHPV�WKDW�KDYH�FRPSRQHQWV�RI�WKH�
FLYLO�ODZ�WUDGLWLRQ��

���� &RPSDUDWLYH�/DZ  
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E�� $V�D�SHUFHQWDJH�RI�WKH�ZRUOG�SRSXODWLRQ��FLYLO�ODZ�V\VWHPV�DSSO\�WR�IRXU�
WLPHV�PRUH�SHRSOH�WKDQ�FRPPRQ�ODZ�V\VWHPV��DQG�WZLFH�DV�PDQ\�6WDWHV�
����&LYLO�/DZ�YV�����&RPPRQ�/DZ�6WDWHV���

%�  +LVWRU\��

��� 2ULJLQV�LQ�WKH�/DZ�RI�WKH�5RPDQ�(PSLUH�ZLWK�SXEOLFDWLRQ�RI�WKH�;,,�7DEOHV�RI�
5RPH�LQ�����%�&���

��� ,Q�DSSUR[LPDWHO\�����$�'���(PSHURU�-XVWLQLDQ�VRXJKW�WR�UHVFXH�5RPDQ�ODZ�
IURP�FHQWXULHV�RI�GHWHULRUDWLRQ�E\�FRGLI\LQJ�DQG�VLPSOLI\LQJ�ZKDW�KDG�JURZQ�
LQWR�DQ�HQRUPRXV�DQG�XQZLHOG\�ERG\�RI�ODZ�ILOOHG�ZLWK�FRQIOLFW���(PSHURU�
-XVWLQLDQ�RUGHUHG�WKH�SUHSDUDWLRQ�RI�&RUSXV�-XULV�&LYLOLV��&-&���ZKLFK�ZDV�D�
FRPSLODWLRQ�RI�WKH�PXOWLWXGH�RI�WUHDWLVHV�DQG�FRPPHQWDULHV�� 2QFH�WKH�&-&�ZDV�
FRPSLOHG��(PSHURU�-XVWLQLDQ�VRXJKW�WR�DEROLVK�DOO�SULRU�ODZ�H[FHSW�WKDW�LQFOXGHG�
LQ�&-&��KH�IRUEDGH�VWXG\�RI�WKH�HDUOLHU�ZRUNV�DQG�HYHQ�ZHQW�VR�IDU�DV�KDYLQJ�
PDQ\�HDUOLHU�WUHDWLVHV�EXUQHG��

��� 5RPDQ�/DZ�ZDV�FDUULHG�LQWR�DOO�FRUQHUV�RI�WKH�5RPDQ�(PSLUH��EXW�LW�ZDV�DQ�
LPSRVHG�V\VWHP�DQG�GLG�QRW�WDNH�URRW�LQ�PRVW�RI�(XURSH²LW�IHOO�LQWR�GLVXVH�ZLWK�
PDQ\�FXOWXUHV�UHYHUWLQJ�EDFN�WR�FXVWRPDU\�V\VWHPV�DIWHU�WKH�FROODSVH�RI�WKH�
(PSLUH���7KDW�LVQ¶W�WR�VD\�WKDW�WKHUH�ZHUH�QR�UHPQDQWV�RI�5RPDQ�ODZ��DQG�FUXGH�
YDULDQWV�ZHUH�DGRSWHG�E\�VRPH�FXOWXUHV��

��� &DQRQ�/DZ��0LGGOH�$JHV����7KURXJKRXW�WKH�PLGGOH�DJHV�WKH�&DQRQ�/DZ�V\VWHP�
RI�WKH�&KULVWLDQ�&KXUFK�UHPDLQHG�DQG�HYROYHG�UHSODFLQJ�VRPH�DVSHFWV�RI�WKH�
JRYHUQPHQW�WKDW�KDG�FROODSVHG���7KH�&KXUFK�DVVXPHG�MXULVGLFWLRQ�RYHU�FHUWDLQ�
DVSHFWV�RI�IDPLO\��SURSHUW\��DQG�FULPLQDO�ODZ��DQG�WKH�&KXUFK�IRUPHG�LWV�RZQ�
WULEXQDOV���&DQRQ�/DZ��DOWKRXJK�&KULVWLDQ��KDG�ERUURZHG�KHDYLO\�IURP�5RPDQ�
/DZ��DQG�ZDV�LQIOXHQFHG�E\�WKH�&-&��EXW�RYHU�WKH�FHQWXULHV�DIWHU�WKH�IDOO�RI�WKH�
(PSLUH��LW�HYROYHG�LWV�RZQ�VHWV�RI�UXOHV�DQG�SURFHGXUHV�WKDW�ZRXOG�LQIOXHQFH�
GHYHORSPHQW�RI�WKH�FLYLO�ODZ�WUDGLWLRQ�XSRQ�WKH�UH�HPHUJHQFH�RI�5RPDQ�/DZ�LQ�
WKH���WK�&HQWXU\��

��� &RPPHUFLDO�/DZ��GHYHORSHG�E\�0HUFKDQW�*XLOGV�DQG�7UDGH�$VVRFLDWLRQV���$V�
(XURSH�VHWWOHG�SROLWLFDOO\��UHQHZHG�WUDYHO�DQG�FRPPHUFH�KHOSHG�IRVWHU�D�GHVLUH�
IRU�SUHGLFWDELOLW\�DQG�HIILFLHQW�PHWKRGV�RI�GLVSXWH�UHVROXWLRQ���6FKRODUV�EHJDQ�WR�
ORRN�RQFH�DJDLQ�DW�WKH�&-&�� $�QHHG�DURVH�IRU�D�ERG\�RI�ODZ�WR�JRYHUQ�EXVLQHVV�
WUDQVDFWLRQV�ZKLFK�WKH�DQFLHQW�5RPDQ�ODZV�GLG�QRW�DGGUHVV�ZHOO�� 0HUFKDQW�
JXLOGV�DQG�WUDGH�DVVRFLDWLRQV�GHYHORSHG�WKHLU�RZQ�UXOHV�DQG�WULEXQDOV���7KHVH�
SURFHGXUHV�EHFDPH�ZLGHO\�SUDFWLFHG�DQG�DFFHSWHG�DQG�ZHUH�GHHPHG�³FXVWRPDU\�
ODZ�´�

&RPSDUDWLYH�/DZ  ���� 
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��� ��WK�&HQWXU\�5HYLYDO�RI�5RPDQ�/DZ�� :LWK�WKH�FRQWLQXHG�ULVH�RI�WKH�QDWLRQ�VWDWH�
LQ�(XURSH�DQG�WKH�UH�HPHUJHQFH�DQG�VSUHDG�RI�5RPDQ�/DZ�WKURXJKRXW�(XURSH¶V�
FHQWHUV�RI�OHDUQLQJ��5RPDQ�/DZ�RQFH�DJDLQ�WRRN�URRW��EXW�DGGHG�HOHPHQWV�IURP�
&DQRQ�DQG�&RPPHUFLDO�/DZ���/HJDO�6FKRODUV��VXFK�DV�6W��7KRPDV�$TXLQDV�LQ�
WKH���WK�&HQWXU\��ZURWH�WUHDWLVHV�DQG�FRPPHQWDULHV�WKDW�ZHUH�ZLGHO\�FLUFXODWHG�
DQG�VWXGLHG���$V�WKH�LQIOXHQFH�RI�WKH�UHHPHUJLQJ�ODZ�WRRN�HIIHFW��ZLWK�DOORZDQFH�
IRU�VRPH�ORFDO�RU�FXVWRPDU\�DXJPHQWDWLRQ��WKH�FRQFHSW�RI�³-XV�&RPPXQH´��ZDV�
ERUQ��

&�  &RPSHWLQJ�0RGHUQ�7UDGLWLRQV��

��� 7KH�)UHQFK�5HYROXWLRQDU\�7UDGLWLRQ���DV�D�UHVXOW�RI�WKH�)UHQFK�5HYROXWLRQ�DQG�
1DSROHRQLF�5XOH��WKH�)UHQFK�7UDGLWLRQ�ZDV�FRGLILHG�DQG�HVWDEOLVKHG�LQ�WKH�
)UHQFK�&LYLO�&RGH�RI�������

D�  7KH�FKDUDFWHULVWLFV�RI�WKLV�FRGLILFDWLRQ�ZHUH�UHFRJQLWLRQ�RI�D�³6HSDUDWLRQ�
RI�3RZHUV�´�³1DWXUDO�5LJKWV�´�DQG�³*ORULILFDWLRQ�RI�WKH�6WDWH�´�

E�� 7KH�FRGH�UHMHFWHG�IHXGDOLVP�DQG�FODLPHG�WKH�DUHDV�RI�SURSHUW\��FRQWUDFW��
DQG�IDPLO\�ODZ�IRU�WKH�FLWL]HQ��

F�  7KH�&RGH�ZDV�GHVLJQHG�WR�EH�XQGHUVWDQGDEOH�E\�WKH�DYHUDJH�FLWL]HQ��

��� 7KH�*HUPDQ�6FLHQWLILF�7UDGLWLRQ���7KH�*HUPDQ�&LYLO�&RGH�RI������ZDV�EDVHG�
RQ�D�VFLHQWLILF�UHFRQVWUXFWLRQ�RI�WKH�OHJDO�V\VWHP��

D�  7KH�XQGHUO\LQJ�WKRXJKW�WR�WKH�*HUPDQ�V\VWHP�ZDV�WKDW�E\�VWXG\LQJ�OHJDO�
VFKRODUV�LQ�WKHLU�KLVWRULFDO�FRQWH[W��D�VHW�RI�KLVWRULFDOO\�YHULILHG�DQG�
HVVHQWLDO�SULQFLSOHV�FRXOG�EH�GLVFRYHUHG�� 7KDW�LV��OHJDO�VFLHQWLVWV�FDQ�
GLVFRYHU�LQKHUHQW�SULQFLSOHV�DQG�UHODWLRQVKLSV�MXVW�DV�WKH�SK\VLFDO�VFLHQWLVW�
GLVFRYHUV�QDWXUDO�ODZV�IURP�WKH�VWXG\�RI�SK\VLFDO�GDWD��

E�� 7KH�&RGH�ZDV�SUHSDUHG�IRU�WKRVH�WUDLQHG�LQ�WKH�ODZ��DQG�WKXV�ZDV�
UHVSRQVLYH�WR�WKH�QHHGV�RI�ODZ\HUV��QRW�WKH�DYHUDJH�FLWL]HQ��

F�  6LPLODU�WR�WKH�)UHQFK��WKH�*HUPDQ�V\VWHP�UHWDLQHG�D�VKDUS�VHSDUDWLRQ�RI�
SRZHUV��

G�� 7KH�*HUPDQ�&LYLO�/DZ�V\VWHP�LV�GLVWLQJXLVKHG�IURP�WKH�)UHQFK�6\VWHP��
GXH�WR�FXVWRPDU\�LQIOXHQFHV�RQ�WKH�HDUO\�*HUPDQ�OHJDO�VFKRODUV�ZKR�
ZDQWHG�WR�LQWHJUDWH�ORFDO�FXVWRP�LQWR�WKH�5RPDQ�³-XV�&RPPXQH�´�

��7KDW�LV��WKH�FRPPRQ�ODZ��FRPPXQH�MXV��RI�DOO�PDQNLQG��

���� &RPSDUDWLYH�/DZ  
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'�  &LYLO�/DZ�-XULVGLFWLRQV�LQ�*HQHUDO��

��� 6HFXODU�LQ�QDWXUH��SRVW��������

D�  /DZ�QR�ORQJHU�FRQVLGHUHG�RI�GLYLQH�RULJLQ��

E�� 8OWLPDWH�ODZPDNLQJ�SRZHU�OD\�LQ�WKH�6WDWH��

F�  +HDYLO\�LQIOXHQFHG�E\���WK�&HQWXU\�/LEHUDOLVP��

L�  ,QGLYLGXDO�DXWRQRP\��

LL�  )UHHGRP�RI�FRQWUDFW��

LLL�  5HVSHFW�IRU�SULYDWH�SURSHUW\��

��� 6XSUHPDF\�RI�WKH�6WDWH��

D�  2QO\�VWDWXWHV�HQDFWHG�E\�WKH�OHJLVODWXUH�DUH�ODZ��

E�� %RRNV�DQG�DUWLFOHV�ZULWWHQ�E\�VFKRODUV�KDYH�D�FHQWUDO�SODFH�LQ�OHJDO�
WUDGLWLRQV�

L�  7UDFH�LPSRUWDQFH�EDFN�WR�5RPDQ�MXULV�FRQVXOV�

LL�  *HUPDQ\�XVHG�WR�VHQG�GLIILFXOW�OHJDO�LVVXHV�WR�ODZ�VFKRRO�IDFXOWLHV�
IRU�GLVFXVVLRQ��GHEDWH��DQG�XOWLPDWH�GHFLVLRQ�

LLL�  &RQWUDVW�ZLWK�&RPPRQ�/DZ�6WDWHV��

$�  &RPPRQ�/DZ���.QRZ�WKH�QDPHV�DQG�ZULWLQJV�RI�JUHDW�MXULVWV�
IURP�WKH�SDVW�

%�  &LYLO�/DZ�� .QRZ�WKH�QDPHV�DQG�ZULWLQJV�RI�JUHDW�OHJDO�
VFKRODUV�RI�WKH�SDVW�

��� (OHPHQWV�RI�WKH�/DZ��

D�  6WDWXWHV�HQDFWHG�E\�D�OHJLVODWXUH�� )LYH�%DVLF�&RGHV�W\SLFDOO\�IRXQG�LQ�FLYLO�
ODZ�MXULVGLFWLRQV�

&RPSDUDWLYH�/DZ  ���� 
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L�  &LYLO�&RGH��

LL�  &RPPHUFLDO�&RGH��

LLL�  &RGH�RI�&LYLO�3URFHGXUH��

LY�� 3HQDO�&RGH��

Y�� &RGH�RI�&ULPLQDO�3URFHGXUH��

E�� /HJLVODWLRQ�SURPXOJDWHG�E\�WKH�H[HFXWLYH��E\�DXWKRULW\�GHOHJDWHG�IURP�WKH�
OHJLVODWXUH��

F�  &XVWRP��

��� 5ROH�RI�WKH�-XGJH��

D�  $SSO\�WKH�ODZ��

E�� 7UDGLWLRQDOO\�QR�MXGLFLDO�UHYLHZ�RI�DFWV�RI�WKH�OHJLVODWXUH�� +RZHYHU��WKHUH�
LV�D�QHZ�WUHQG�WRZDUG�&RQVWLWXWLRQDOLVP��

L�  &UHDWHG�VSHFLDO�FRQVWLWXWLRQDO�FRXUWV�� 1RW�SDUW�RI�WKH�MXGLFLDO�V\VWHP��
&RXOGQ¶W�JLYH�MXGJHV�DXWKRULW\�WR�RYHUUXOH�WKH�OHJLVODWXUH�

LL�  )UDQFH���&RQVWLWXWLRQDO�&RXQFLO�

F�  -XGJHV�YLHZHG�DV�IXQFWLRQDULHV��FLYLO�VHUYDQWV��DQG�³([SHUW�FOHUNV´��
3UHVHQWHG�ZLWK�D�IDFW�SDWWHUQ��FRXSOH�LW�ZLWK�WKH�DSSURSULDWH�OHJLVODWLYH�
SURYLVLRQ��

��� 7KH�5ROH�RI�/DZ\HUV��

D�  -XGJH��

E�� 3XEOLF�3URVHFXWRU��

L�  3URVHFXWRU�LQ�FULPLQDO�DFWLRQV��

LL�  5HSUHVHQW�SXEOLF�LQWHUHVW�LQ�MXGLFLDO�SURFHHGLQJV�EHWZHHQ�SULYDWH�
LQGLYLGXDOV��

���� &RPSDUDWLYH�/DZ  
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F�  *RYHUQPHQW�ODZ\HU��

G�� $GYRFDWH��

H�  1RWDU\��

L�  'UDIWV�OHJDO�LQVWUXPHQWV��ZLOOV��FRUSRUDWH�FKDUWHUV���

LL�  $XWKHQWLFDWHV�LQVWUXPHQWV��

LLL�  3XEOLF�UHFRUGV�UHSRVLWRU\��

I�  /DZ�SURIHVVRU�6FKRODU���&RPPRQ�ODZ�LV�WKH�ODZ�RI�MXGJHV��EXW�FLYLO�ODZ�LV�
WKH�ODZ�RI�WKH�SURIHVVRUV��

��� ,QWHUSUHWDWLRQ�RI�6WDWXWHV��

D�  7KHRUHWLFDOO\�� OHJLVODWXUH�RQO\��

E�� )UHQFK�V\VWHP��

L�  &UHDWHG�D�QHZ�JRYHUQPHQWDO�ERG\��

LL�  1RW�D�SDUW�RI�WKH�MXGLFLDU\��

LLL�  3RZHU�WR�TXDVK�LQFRUUHFW�LQWHUSUHWDWLRQV�E\�WKH�FRXUWV��

LY�� 0DLQWDLQHG�VHSDUDWLRQ�RI�SRZHUV��

$�  'HOHJDWHG�DXWKRULW\�IURP�OHJLVODWXUH��

%�  8SKROGV�OHJLVODWLYH�VXSUHPDF\��

Y�� (YROYHG�LQWR�D�6XSUHPH�&RXUW��

$�  6XSUHPH�&RXUW�RI�&DVVDWLRQ��

%�  4XDVK�DQG�³LQVWUXFW´�ORZHU�FRXUWV���5HYLHZV�LVVXHV�RI�ODZ�RQO\��
QRW�LVVXHV�RI�IDFW��

&RPSDUDWLYH�/DZ  ���� 
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F�  ,QWHUSUHWDWLRQ�RI�8QFOHDU�3URYLVLRQV���³,Q�LQWHUSUHWLQJ�WKH�VWDWXWH��QR�RWKHU�
PHDQLQJ�FDQ�EH�DWWULEXWHG�WR�LW�WKDQ�WKDW�PDGH�FOHDU�E\�WKH�DFWXDO�
VLJQLILFDQFH�RI�WKH�ZRUGV�DFFRUGLQJ�WR�WKH�FRQQHFWLRQV�EHWZHHQ�WKHP��DQG�
E\�WKH�LQWHQWLRQ�RI�WKH�OHJLVODWXUH�´�

G�� &LYLO�/DZ�LQWHUSUHWDWLRQ�LQ�WKH�DEVHQFH�RI�VSHFLILF�ODZ�� ³,I�D�FRQWURYHUV\�
FDQQRW�EH�GHFLGHG�E\�D�SUHFLVH�SURYLVLRQ��FRQVLGHUDWLRQ�LV�JLYHQ�WR�
SURYLVLRQV�WKDW�UHJXODWH�VLPLODU�FDVHV�RU�DQDORJRXV�PDWWHUV��LI�WKH�FDVH�VWLOO�
UHPDLQV�LQ�GRXEW��LW�LV�GHFLGHG�DFFRUGLQJ�WR�JHQHUDO�SULQFLSOHV�RI�WKH�OHJDO�
RUGHU�WR�WKH�VWDWH�´�

��� /HJDO�&ODVVLILFDWLRQV��

D�  3XEOLF�ODZ��

E�� 3ULYDWH�ODZ��

L�  &LYLO�/DZ�� 3HUVRQV��WKH�IDPLO\��LQKHULWDQFH��SURSHUW\��DQG�
REOLJDWLRQV��

LL�  &RPPHUFLDO�/DZ�� ,Q�PDQ\�&LYLO�/DZ�MXULVGLFWLRQV��FRPPHUFLDO�ODZ�
KDV�UHPDLQHG�LWV�RZQ�GLVWLQFW�OHJDO�V\VWHP��

��� -XULVGLFWLRQ�RI�&LYLO�/DZ�&RXUWV��

D�  ³2UGLQDU\´�FRXUWV��

E�� &RPPHUFLDO�FRXUWV��

F�  $GPLQLVWUDWLYH�&RXUWV��H�J���&RXQFLO�RI�6WDWH��)UDQFH����

��� &LYLO�3URFHGXUH��

D�  7ULDO�� ,VRODWHG�KHDULQJV�GRPLQDWHG�E\�ZULWWHQ�FRPPXQLFDWLRQV��

E�� +HDULQJ�MXGJH�YV��$GMXGLFDWRU��

F�  $WWRUQH\¶V�IHHV�EDVHG�RQ�DQ�RIILFLDO�VFKHGXOH��

G�� $SSHDO��

H�  'HFLVLRQV��

���� &RPSDUDWLYH�/DZ  
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���� &ULPLQDO�3URFHGXUH��

D�  &RXQWULHV�WKDW�DGKHUH�WR�WKH�FRQWLQHQWDO�FLYLO�ODZ�V\VWHP�JHQHUDOO\�DGRSW�
DQ�LQTXLVLWRULDO�OHJDO�SURFHGXUH��7KH�LQTXLVLWRULDO�PRGHO�LV�MXGJH�FHQWHUHG��
'XULQJ�WKH�LQYHVWLJDWLRQ�RI�DQ�DOOHJHG�FULPH��D�VSHFLDO�MXGJH�LV�SODFHG�LQ�
FKDUJH�RI�WKH�LQYHVWLJDWLRQ��FRPSLOHV�HYLGHQFH��DQG�UHSRUWV�WR�WKH�FRXUW�
WKDW�ZLOO�KHDU�WKH�FDVH��

E�� 7\SLFDOO\�WKUHH�SKDVHV��

L�� ,QYHVWLJDWLYH��ZKLFK�WKH�SXEOLF�SURVHFXWRU�GLUHFWV��

LL�� ([DPLQLQJ��

$�� &RQWUROOHG�E\�WKH�H[DPLQLQJ�MXGJH��

%�� 3ULPDULO\�ZULWWHQ�UHFRUG��SUHSDUHG�E\�WKH�H[DPLQLQJ�MXGJH��

&�� 1RW�SXEOLF��

'�� ([DPLQLQJ�MXGJH�GHWHUPLQHV��

��� &ULPH�FRPPLWWHG"�

��� $FFXVHG�LV�SHUSHWUDWRU"� ,I�\HV��WULDO��

LLL�� 7ULDO��

$�� 3UHVXPSWLRQ�RI�,QQRFHQFH��

%�� -XU\�7ULDO��

��� 5DQJH�RI�RIIHQVHV�GHSHQGV�RQ�WKH�FRGH��

��� 6L]H��

��� 8QDQLPLW\��

&RPSDUDWLYH�/DZ  ���� 



�

� �

   

� � � � � � � � � �
� � � �� � � � � � � �
� � � � � � � � �

� � � � � � � �
� � � �

� � � � � � � � � �
� �

�

� � � � � � � � � �
�

� � � � � � � � � � � �
� � � �

� � � � �
�

� �

� �

� � � � � � � � � � � � �

�
� � �

�
�

� � � � � � � �

�
� � � � � � � � � �

� �� � � � � � �
� � � � � � � �

�
� �

�

VII. TRIBAL OR CUSTOMARY TRADITION 

$�  7KH�7ULEDO�RU�&XVWRPDU\�OHJDO�WUDGLWLRQ�LV�D�UHODWLYHO\�QHZ�FRQFHSW��DOWKRXJK�LW�
GHVFULEHV�WKH�ROGHVW�RI�OHJDO�WUDGLWLRQV�� ,QWHUHVWLQJO\��LQ�VSLWH�RI�D�PXOWLWXGH�RI�
JHRJUDSKLF�DQG�FXOWXUDO�YDULDEOHV��LW�LV�ZLWKLQ�WKH�FXVWRPDU\�WUDGLWLRQ�WKDW�VFKRODUV�
KDYH�IRXQG�WKH�PRVW�FRQVWDQWV��

��� ,QGLJHQRXV�V\VWHPV�� $OO�RI�WKH�OHJDO�WUDGLWLRQV�KDYH�WKHLU�URRWV�LQ�YDULRXV�
FXVWRPDU\�V\VWHPV��DQG�ZHUH�LQIOXHQFHG�E\�WKHP��

��� 0RGHUQ�9LHZ�� VWLOO�LQIOXHQWLDO�RQ�OHJDO�V\VWHPV�LQ�PDQ\�DUHDV�RI�WKH�ZRUOG��
LQFOXGLQJ�PDQ\�RI�RXU�PRGHUQ�FRQFHSWV��W\SLFDOO\�IRXQG�LQ�IDPLO\�DQG�SURSHUW\�
ODZ��

��� 6\VWHPV�ZKLFK�DUH�ODUJHO\�FXVWRPDU\�LQ�QDWXUH�DUH�VWLOO�DFWLYH�LQ�DOPRVW�HYHU\�
SDUW�RI�WKH�ZRUOG���5HSUHVHQWDWLYH�V\VWHPV�FDQ�EH�IRXQG�WKURXJKRXW�WKH�6RXWK�
3DFLILF��$VLD��$IULFD��$XVWUDOLD��DQG�HYHQ�LQ�WKH�8QLWHG�6WDWHV�RQ�1DWLYH�
$PHULFDQ�5HVHUYDWLRQV²DOWKRXJK�LW�PXVW�EH�FRQFHGHG�WKDW�WKH\�DUH�QRW�SXUHO\�
FXVWRPDU\��,Q�IDFW��LW�LV�YHU\�GLIILFXOW�WR�ILQG�D�SXUH�FXVWRPDU\�OHJDO�V\VWHP�
WRGD\��

%�  &KDUDFWHULVWLFV��

��� 2UDO��YV��ZULWWHQ��WUDGLWLRQ��

��� /HJDO�V\VWHP�LV�VHHQ�DV�DQ�LQWHJUDO�WR�³ZD\�RI�OLIH´�UDWKHU�WKDQ�D�GLVWLQFW�V\VWHP��

��� &RXQFLO�RI�(OGHUV���$GYLVRUV��ZKRVH�IXQFWLRQ�LV�WR�LQWHUSUHW�DQG�GHFLGH�LVVXHV�
ZLWKLQ�WKH�OHJDO�V\VWHP��HYHQ�LI�WKH�JURXS�KDV�D�&KLHI�RU�.LQJ��

��� 7HQGHQF\�WR�LQIRUPDO�GLVSXWH�UHVROXWLRQ��HYHQ�LQ�FULPLQDO�FDVHV��DQG�GHFLVLRQ�LV�
EDVHG�RQ�WKH�EHVW�LQWHUHVWV�RI�WKH�FRPPXQLW\��

��� )DPLO\�ODZ�FKDUDFWHUL]HG�E\�PXWXDO�FRQVHQW�DQG�LQIRUPDOLW\��

��� /DFNLQJ�ODZ�RI�REOLJDWLRQ��H�J���QR�FRQWUDFWV�RU�WRUWV���ZKHQ�LVVXHV�DULVH��WKH\�
DUH�GHDOW�ZLWK�UHODWLYHO\�LQIRUPDOO\�E\�WKH�FRPPXQLW\�RU�FRXQFLO�RI�HOGHUV��

��� 3URSHUW\�/DZ�� WKH�EDVLF�LGHDV�DUH�WR�NHHS�ODUJH�IDPLOLHV�WRJHWKHU�VLQFH�PDQ\�
PHPEHUV�ZHUH�QHFHVVDU\�IRU�WKH�PDQ\�WDVNV�RI�GDLO\�OLIH��DQG�FRQFHSWV�RI�
SURSHUW\�ORRN�PRUH�WRZDUGV�FRPPXQDO�XVH�UDWKHU�WKDQ�LQGLYLGXDO�RZQHUVKLS���
&XVWRPDU\�FRQFHSWV�RI�SURSHUW\�DUH�JHWWLQJ�D�IUHVK�ORRN�DV�PRGHOV�IRU�
HQYLURQPHQWDO�ODZV�DQG�UHJXODWLRQV�LQ�PRUH�PRGHUQ�WUDGLWLRQV�DQG�V\VWHPV��

���� &RPSDUDWLYH�/DZ  
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VIII. TALMUDIC TRADITION 

$�  7DOPXGLF�/DZ�LV�RQH�RI�WKH�ROGHVW�UHPDLQLQJ�OHJDO�WUDGLWLRQV��DORQJ�ZLWK�WKH�+LQGX�
7UDGLWLRQ���

��� :ULWWHQ�7RUDK�� UHYHODWLRQV�JLYHQ�WR�0RVHV��ZKLFK�ZHUH�UHFRUGHG�DV�WKH�ILUVW�
ILYH�ERRNV��*HQHVLV��([RGXV��/HYLWLFXV��1XPEHUV��DQG�'HXWHURQRP\��RI�WKH�
+HEUHZ�%LEOH��DSSUR[LPDWHO\������%�&���

D�  7KHUH�LV�DQ�DOO�HQFRPSDVVLQJ�FRQFHSW�RI�³7RUDK´�RU�UHYHODWLRQ�WKDW�
FRQWULEXWHV�WR�7DOPXGLF�/DZ��

E�� 7KH�³:ULWWHQ�7RUDK´�JHQHUDWHG�FRPPHQW�DQG�H[SODQDWLRQ��DQG�WKH�RUDO�
WUDGLWLRQ�RI�FRPPHQWDU\�EHFDPH�DQ�H[SDQVLRQ�RQ�WKH�7RUDK�FDOOHG�WKH�
³2UDO�7RUDK�´�

��� 0LVKQDK���2UDO�7RUDK��DSSUR[LPDWHO\����%�&��WKURXJK�����$�'���

D�  2UDO�WUDGLWLRQ�ZKLFK�JHQHUDWHG�D�ZULWWHQ�UHFRUG�FRPSLOHG�RYHU�WLPH��

E�� 7KH�0LVKQDK�LWVHOI�JHQHUDWHG�FRPPHQW��DQG�WKLV�VHFRQG�VHW�RI�H[SRVLWLRQV�
ZDV�UHFRUGHG�RQ�WZR�RFFDVLRQV�LQ�WKH�-HUXVDOHP�DQG�%DE\ORQLDQ�7DOPXGV��

��� -HUXVDOHP�7DOPXG�� DSSUR[LPDWHO\����±����$�'���

��� %DE\ORQLDQ�7DOPXG���DSSUR[LPDWHO\����±����$�'���

��� 7KHUH�DUH�VRPH�DGGLWLRQDO�SRUWLRQV�RI�WKH�7DOPXG�IRXQG�LQ�WKH�7RVHIWD�DQG�
0LGUDVKH�+DODNKDK�DV�ZHOO�� &RQVLGHU�WKDW�DW�WKH�WLPH�RI�WKH�ZULWLQJ�RI�WKH�WZR�
7DOPXG��DOPRVW�WZR�PLOOHQQLD�RI�OHJDO�FRPPHQWDU\�KDG�SDVVHG��

��� &RPPHQWDULHV�DQG�5HVWDWHPHQWV�� 'XULQJ�WKH�PLGGOH�DJHV��FRPPHQWDULHV�
FRQWLQXHG�WR�EH�SURPXOJDWHG��PRVW�QRWDEO\�WKDW�RI�0DLPRQLGHV��D�N�D��5DEEL�
0RVHV�%HQ�0DLPRQ��ZKLFK�LV�VWLOO�FRQVLGHUHG�RQH�RI�WKH�PRVW�LQIOXHQWLDO��

D�  0DLPRQLGHV����WK�&HQWXU\��ZDV�D�VFKRODU��SK\VLFLDQ��DQG�SKLORVRSKHU�
ZKRVH�ZRUNV��OHJDO��UHOLJLRXV��PHGLFDO��DQG�VFLHQWLILF��ZHUH�LQIOXHQWLDO�
WKURXJKRXW�WKH�-HZLVK�DQG�$UDE�FRPPXQLWLHV�DV�ZHOO�DV�RQ�ODWHU�(XURSHDQ�
FXOWXUH�DQG�WUDGLWLRQV�DV�ZHOO���)RU�H[DPSOH��0DLPRQLGHV�KDG�D�JUHDW�
LQIOXHQFH�RQ�6W��7KRPDV�$TXLQDV��

E�� 5HVSRQVD���ZULWWHQ�DGYLFH�UHJDUGLQJ�DSSOLFDWLRQ�RI�7DOPXGLF�/DZ��

&RPSDUDWLYH�/DZ  ���� 
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%�  ,QIOXHQWLDO�RQ�ODWHU�WUDGLWLRQV��H�J���*UHHN��5RPDQ�DQG�,VODPLF���

&�  *HQHUDO�VHQVH�RI�REOLJDWLRQ�WR�*RG�DQG�WR�DFW�WRZDUGV�RWKHUV�LQ�DFFRUGDQFH�ZLWK�
*RG¶V�ZLOO��

IX. HINDU TRADITION 

$�� 2QH�RI�WKH�ROGHVW�UHPDLQLQJ�OHJDO�WUDGLWLRQV���+LQGXLVP�LV�DOVR�D�UHOLJLRQ��D�ZD\�RI�
OLIH��ZKLFK�LQFOXGHV�PXFK�RXWVLGH�RI�WKH�ODZ��H�J���KRZ�WR�HQJDJH�LQ�SROLWLFV���

��� )RXU�ERRNV�RI�9HGD�� �WR�VHH���DSSUR[LPDWHO\������%�&���

D�  5HYHODWLRQV�HVVHQWLDO�WR�+LQGX�ZD\�RI�OLIH��

E�� %UDKPDQV�WDXJKW�9HGDV�IURP�PHPRU\��XVLQJ�6XWUDV��ZKLFK�ZHUH�FKDLQV�RI�
YHUEDO�PD[LPV��

��� 6DVWUDV� �WH[WV�SRHWU\��LQFOXGLQJ�ODZ�DQG�UHOLJLRXV�REVHUYDQFH������%�&��±�����
$�'����

��� &RPPHQWDULHV�DQG�'LJHVWV�������������$�'����

%�  3ULYDWH�UHOLJLRXV�ZRUNV�RI�ODZ�ZLWKRXW�MXGLFLDO�RU�OHJLVODWLYH�IRXQGDWLRQ��DSSOLFDEOH�WR�
DOO�+LQGXV�ZRUOGZLGH��H�J���,QGLD��3DNLVWDQ��%XUPD��6LQJDSRUH��0DOD\VLD��7DQ]DQLD��
8JDQGD��DQG�.HQ\D���

��� &RPSOH[��KLHUDUFKLFDO�VWUXFWXUH�RI�DSSHDOV��

��� 0XFK�+LQGX�WHDFKLQJ�RXWVLGH�ODZ�ERRNV�DERXW�KRZ�WR�OLYH�D�OLIH��H�J���SROLWLFV�
�DUWKDVXWUDV�DUWKDVDVWUDV��DQG��SOHDVXUH��NDPDVXWUDV�NDPDVDVWUDV���

&�  'KDUPD�LQIXVHV�+LQGX�ODZ��

��� 'KDUPD� �VSHFLILF��LQGLYLGXDO�VHQVH�RI�REOLJDWLRQ�WR�VRFLHW\��WR�GR�ZKDW�LV�MXVW�
DQG�ZKDW�LV�ULJKW��ULJKWHRXVQHVV���LW�DOVR�DVVLJQV�XV�D�SODFH�LQ�OLIH��9DUQD� �
FDVWH��DQG�VSHFLILF�REOLJDWLRQV�LQ�FRXUVH�RI�OLYLQJ�WKDW�OLIH��

D�  7KH�ZRUG�GKDUPD��6DQVNULW�������LQ�WKH�'HYDQDJDUL�VFULSW��RU�[ GKDPPD�
�3DOL��LV�XVHG�LQ�PRVW�RU�DOO�SKLORVRSKLHV�DQG�UHOLJLRQV�RI�,QGLDQ�RULJLQ��
'KDUPLF�IDLWKV��QDPHO\�+LQGXLVP��6DQDWDQD�'KDUPD���%XGGKLVP��
-DLQLVP��DQG�6LNKLVP��,W�RFFXUV�ILUVW�LQ�WKH�9HGDV��LQ�LWV�ROGHVW�IRUP�DV�
GKDUPDQ��,W�LV�GLIILFXOW�WR�SURYLGH�D�VLQJOH�FRQFLVH�GHILQLWLRQ�IRU�

���� &RPSDUDWLYH�/DZ  
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³'KDUPD´��WKH�ZRUG�KDV�D�FRPSOH[�KLVWRU\�DQG�DQ�HTXLYDOHQWO\�FRPSOH[�
VHW�RI�PHDQLQJV��

��� 2QH¶V�'KDUPD�DQG�FDVWH�DUH�GLFWDWHG�E\�RQH¶V�SDVW�.DUPD��JRRG�RU�EDG��
LQFOXGLQJ�SDVW�OLYHV���

D�  ,Q�ODZ��WKHUH�LV�QR��WK�FODVV�RI�XQWRXFKDEOHV��WKRXJK�SRSXODU�FRQFHSWLRQV�RI�
XQWRXFKDEOHV�WUDQVODWH�LQWR�6XGUDV��

E�� :LWK�WKH�SDVVDJH�RI�WLPH��FDVWH�DFTXLUHG�VLJQLILFDQFH�DV�LQGLFDWLYH�RI�
VRFLDO�VWDWXV�DULVLQJ�E\�YLUWXH�RI�ELUWK�RQO\��

F�  7KH�FXUUHQW�,QGLDQ�&RQVWLWXWLRQ�SURKLELWV�GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�
FDVWH��ZKLFK�DUH�PDGH�XS�RI�%UDKPDQV��WHDFKHUV���.VKDWUL\D��ZDUULRUV���
9DLVK\DV��WUDGHUV���DQG�6XGUDV��VHUYDQWV���

��� )DLOXUH�WR�FRPSO\�ZLWK�'KDUPD�UHVXOWV�LQ�DFFXPXODWLQJ�EDG�.DUPD��ZKLFK�PXVW�
EH�UHSDLG�LQ�IXWXUH�OLYHV��H�J���ORZHU�FDVWH���

'�  ,W�LV�LPSRUWDQW�WR�QRWH�WKDW�WKH�OHJDO�V\VWHP�RI�,QGLD�LV�EDVHG�RQ�%ULWLVK�FRPPRQ�ODZ�
DQG��DFFRUGLQJO\��PRVW�OHJDO�PDWWHUV�ZLOO�EH�DGGUHVVHG�ZLWKLQ�WKH�IUDPHZRUN�RI�D�
FRPPRQ�ODZ�V\VWHP���7KH�PRGHUQ�OHJDO�V\VWHP�RI�,QGLD�LV�D��PL[HG��MXULVGLFWLRQ��VHH�
EHORZ��LQ�ZKLFK�+LQGX�ODZ�IRUPV�SDUW�RI�WKH�V\VWHP�RI�SHUVRQDO�ODZV��L�H���PDUULDJH��
DGRSWLRQ��LQKHULWDQFH��ZKLFK�LV�DSSOLFDEOH�WR�+LQGXV�LQ�,QGLD�IRU�WKDW�OLPLWHG�VHW�RI�
LVVXHV��

X.  ISLAMIC TRADITION 

$�  %DFNJURXQG��

��� 5RRWV�LQ�SUH�,VODPLF�$UDE�VRFLHW\��

��� *RDO�ZDV�QRW�WR�HVWDEOLVK�D�QHZ�OHJDO�RUGHU��EXW��WR�WHDFK�SHRSOH�ZKDW�WR�GR�LQ�
OLIH��

%�  'HILQLWLRQV��

��� ,VODP�� ³6XEPLVVLRQ�RU�VXUUHQGHU�WR�$OODK¶V�ZLOO�´�

��� 4DGL�� ,VODPLF�-XGJH��

��� 6KDULD�� ³7KH�SDWK�WR�IROORZ�*RG¶V�/DZ�´�

&RPSDUDWLYH�/DZ  ���� 
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��� )LTK���7KH�VFLHQFH�RI�XQGHUVWDQGLQJ�DQG�LQWHUSUHWLQJ�OHJDO�UXOLQJV��,VODPLF�
MXULVSUXGHQFH���

&�  *HQHUDO�3ULQFLSOHV��

��� 1R�VHSDUDWLRQ�RI�FKXUFK�DQG�6WDWH��

��� 0RVW�0XVOLP�6WDWHV�KDYH�D�ELIXUFDWHG�OHJDO�V\VWHP��

D�  &LYLO�ODZV�DSSOLFDEOH�WR�0XVOLPV�DQG�QRQ�0XVOLPV��

E�� 6KDULD�DSSOLFDEOH�WR�0XVOLPV�RQO\��

'�  7KH�UROH�RI�-XGJHV��

��� )RU�VHULRXV�FULPHV��WKHUH�DUH�GLVWLQFW�SXQLVKPHQWV��

��� )RU�OHVV�VHULRXV�FULPHV��MXGJHV�DUH�IUHH�WR�FUHDWH�QHZ�RSWLRQV�DQG�LGHDV�WR�
DGGUHVV�WKH�LVVXH�

��� 1RW�ERXQG�E\�SUHFHGHQW�DQG�UXOHV�LQKHUHQW�LQ�WKH�&RPPRQ�/DZ�V\VWHP���0RUH�
IUHHGRP�ODWLWXGH�WKDQ�&LYLO�/DZ�MXGJHV��

(�  6KDULD�/DZ��

��� +ROLVWLF�DSSURDFK�WR�JXLGH�WKH�LQGLYLGXDO�LQ�PRVW�GDLO\�PDWWHUV��

��� &RQWUROV�DOO�SXEOLF�DQG�SULYDWH�EHKDYLRU�LQFOXGLQJ�SHUVRQDO�K\JLHQH��GLHW��VH[XDO�
FRQGXFW��FKLOG�UHDULQJ��SUD\HUV��IDVWLQJ��FKDULW\��DQG�RWKHU�UHOLJLRXV�PDWWHUV��

��� (OHPHQWV�RI�6KDULD�/DZ��

D�  7KH�4XU¶DQ�� 3ULPDU\�VRXUFH�� 1R�DSSHDO��

E�� 6XQQD��

L�  7HDFKLQJV�RI�WKH�3URSKHW�0RKDPPHG�QRW�H[SOLFLWO\�IRXQG�LQ�WKH�
4XU¶DQ��

LL�  6XQQD�LV�UHFRUGHG�LQ�WKH�KDGLWK��

���� &RPSDUDWLYH�/DZ  
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LLL�� ,VQDG�LV�WKH�FKDLQ�RI�UHSRUWHUV�ZKR�SURGXFHG�WKH�KDGLWK��

F�  ,MPD�� &RQVHQVXV�RI�UHOLJLRXV�VFKRODUV��8ODPDV��RQ�VXEMHFWV�QRW�IRXQG�
H[SOLFLWO\�LQ�WKH�4XU¶DQ�RU�WKH�6XQQD��

G�� 4L\DV�� 1HZ�FDVHV�RU�FDVH�ODZ��DSSOLFDWLRQ�E\�DQDORJ\���

H�  2WKHU�ZULWWHQ�ZRUNV��

L�  7KH�1HZ�7HVWDPHQW��

LL�  /HJDO�GLVFRXUVHV�IURP�&LYLO�DQG�&RPPRQ�/DZ�MXULVGLFWLRQV��

��� &ODVVLILFDWLRQ�RI�+DGLWK��

D�  $FFRUGLQJ�WR�WKH�UHIHUHQFH�WR�D�SDUWLFXODU�DXWKRULW\�

E�� $FFRUGLQJ�WR�WKH�OLQNV�RI�,VQDG²LQWHUUXSWHG�RU�XQLQWHUUXSWHG��

F�  $FFRUGLQJ�WR�WKH�QXPEHU�RI�UHSRUWHUV�LQYROYHG�LQ�HDFK�VWDJH�RI�,VQDG��

G�� $FFRUGLQJ�WR�WKH�QDWXUH�RI�WKH�WH[W�DQG�,VQDG��

H�  2YHUDOO�&ODVVLILFDWLRQV�RI�+DGLWK��

L�  6DKLK���6RXQG���2QH�FDQQRW�TXHVWLRQ�WKH�UXOLQJV�RI�WKH�4XU¶DQ�DQG�
VDKLK�KDGLWK�

LL�� +DVDQ���*RRG���7KH�VRXUFH�LV�NQRZQ�DQG�LWV�UHSRUWHUV�DUH�
XQDPELJXRXV��

LLL�  'D¶LI�� :HDN���1RW�WR�WKH�OHYHO�RI�KDVDQ��XVXDOO\�EHFDXVH�RI�D�
GLVFRQWLQXLW\�LQ�WKH�,VQDG��RU�RQH�RI�WKH�UHSRUWHUV�LV�XQUHOLDEOH��

LY�� 0DXGX¶�� )DEULFDWHG���$�KDGLWK�ZKRVH�WH[W�JRHV�DJDLQVW�WKH�
HVWDEOLVKHG�QRUPV�RI�WKH�3URSKHW¶V�VD\LQJV��RU�LWV�UHSRUWHU�LV�D�OLDU��

��� &ULPHV��

D�  +DGG�&ULPHV���&ULPHV�DJDLQVW�*RG¶V�/DZ��WKH�PRVW�VHULRXV�RI�DOO�FULPHV��

&RPSDUDWLYH�/DZ  ���� 
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L�  )RXQG�E\�DQ�H[DFW�UHIHUHQFH�LQ�7KH�4XU¶DQ��

$�  $�6SHFLILF�DFW��

%�  $�6SHFLILF�SXQLVKPHQW��

LL�  1R�SOHD�EDUJDLQLQJ��

LLL�  1R�UHGXFHG�SXQLVKPHQW��

LY�� ([DPSOHV����6SHFLILF�SXQLVKPHQW�OLVWHG�LQ�WKH�4XU¶DQ����

$�  0XUGHU��

%�  $SRVWDV\�IURP�,VODP���0DNLQJ�ZDU�XSRQ�$OODK�DQG�KLV�
PHVVHQJHUV��

&�  7KHIW��

'�  $GXOWHU\��

(�  'HIDPDWLRQ���)DOVH�DFFXVDWLRQ�RI�$GXOWHU\�RU�)RUQLFDWLRQ��

)�  5REEHU\��

*�  $OFRKRO�GULQNLQJ��

Y�� /HYHO�RI�3URRI�� &RQIHVVLRQ��RU�D�PLQLPXP�RI�WZR�ZLWQHVVHV��

YL�� ,I�DQ\�GRXEW��WUHDW�DV�D�7D¶]LU�FULPH��

YLL�  0LWLJDWLRQ��

E�� 7D¶]LU�&ULPHV��

L�  &ULPHV�DJDLQVW�VRFLHW\��

LL�  7D¶]LU�FULPHV�FDQ�EH�SXQLVKHG�LI�WKH\�KDUP�WKH�VRFLHWDO�LQWHUHVW��

LLL�  7KH�DVVXPSWLRQ�LV�WKDW�D�JUHDWHU�³HYLO´�ZLOO�EH�SUHYHQWHG�LQ�WKH�IXWXUH�
LI�\RX�SXQLVK�WKH�RIIHQGHU�QRZ��

���� &RPSDUDWLYH�/DZ  
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LY�� +LVWRULFDOO\�QRW�ZULWWHQ�GRZQ�RU�FRGLILHG��QRZ�VHW�E\�SDUOLDPHQW�LQ�
VRPH�FRXQWULHV��(J\SW���

Y�� $EVHQW�FRGLILFDWLRQ��MXGJHV�DUH�IUHH�WR�FKRRVH�SXQLVKPHQW�WKH\�WKLQN�
ZLOO�KHOS�WKH�RIIHQGHU��

YL�� ([DPSOHV�RI�FULPHV��

$�  %ULEHU\��

%�  6HOOLQJ�GHIHFWLYH�SURGXFWV��

&�  7UHDVRQ��

'�  8VXU\��

(�  6HOOLQJ�SRUQRJUDSK\��

YLL�  ([DPSOHV�RI�SXQLVKPHQWV��

$�  &RXQVHOLQJ��

%�  )LQHV��

&�  3XEOLF�RU�SULYDWH�FHQVXUH��

'�  6HL]XUH�RI�SURSHUW\��

(�  &RQILQHPHQW��

)�  )ORJJLQJ��

F�  4LVDV�&ULPHV��

L�  $�FULPH�RI�UHWDOLDWLRQ��

LL�  9LFWLP��RU�YLFWLP¶V�IDPLO\��KDV�D�ULJKW�WR�VHHN�UHWULEXWLRQ�RU�
UHWDOLDWLRQ��

LLL�  ([DPSOHV�RI�FULPHV��

&RPSDUDWLYH�/DZ  ���� 
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$�  0XUGHU��3UHPHGLWDWHG�DQG�QRQ�SUHPHGLWDWHG���

%�  3UHPHGLWDWHG�RIIHQVH�DJDLQVW�KXPDQ�OLIH��VKRUW�RI�PXUGHU��

&�  0XUGHU�E\�HUURU��

'�  2IIHQVHV�E\�HUURU�DJDLQVW�KXPDQLW\��VKRUW�RI�PXUGHU��

LY�� 3XQLVKPHQWV�� 6RXJKW��LQ�PRVW�FDVHV��E\�WKH�YLFWLPV�IDPLO\�

$�  'L\D��%ORRG�PRQH\���

%�  3XEOLF�H[HFXWLRQ�

��� 7UDGLWLRQDOO\�FDUULHG�RXW�E\�WKH�YLFWLP¶V�IDPLO\��

��� 1RZ�FDUULHG�RXW�E\�WKH�JRYHUQPHQW��

&�  3DUGRQ��

��� &ULPLQDO�&DVHV��

D�  $OWKRXJK�DOO�RVWHQVLEO\�DUH�EDVHG�RQ�WKH�4XU¶DQ��KDQGOLQJ�RI�FDVHV�FDQ�
YDU\�EHWZHHQ�GLIIHUHQW�VFKRROV�RI�WKRXJKW��

E�� 6XQQL�/HJDO�6FKRROV��

L�  +DQDIL��

$�  7KH�ROGHVW�VFKRRO�RI�ODZ��

%�  )RXQGHG�LQ�,UDT�DURXQG������

&�  7KH�PRVW�IOH[LEOH�RI�WKH�IRXU�VFKRROV��

'�  +HDY\�HPSKDVLV�RQ�DQDORJ\��

(�  7XUNH\��$IJKDQLVWDQ��,QGLD��DQG�&KLQD��

LL�  0DOLNL��

���� &RPSDUDWLYH�/DZ  
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$�  )RXQGHG�LQ�0HGLQD�DURXQG������

%�  (PSKDVLV�RQ�WKH�UHOHYDQFH�DQG�DXWKRULW\�RI�WUDGLWLRQV�RI�WKH�
3URSKHW�DQG�ILUVW�0XVOLP�FRPPXQLW\�DW�0HGLQD��

&�  ,QFRUSRUDWHG�ORFDO�FXVWRPV�DQG�WUDGLWLRQV�LQWR�6KDULD��

'�  1RUWK�$IULFD��8SSHU�(J\SW��DQG�WKH�6XGDQ��

LLL�  6KDIL¶L��

$�  )RXQGHG�DURXQG������

%�  $SSO\�SURSKHWLF�WUDGLWLRQV��\HW�DSSO\�D�ULJRURXV�UDWLRQDO�
FULWLFLVP�WR�WKHP��

��� 9HULI\�HYHU\�OLQN�LQ�WKH�FKDLQ�RI�WUDQVPLVVLRQ��

��� &ORVHO\�VFUXWLQL]H�WKH�WUDQVPLWWHUV�UHSRUWHUV��

&�  /RZHU�(J\SW��VRXWKHUQ�,QGLD��,QGRQHVLD��DQG�0DOD\VLD��

LY�� +DQEDOL��

$�  6WULFWO\�WKH�4XU¶DQ�DQG�YHULILDEOH�WUDGLWLRQ�RI�WKH�3URSKHW��

%�  5HMHFWHG�ERWK�UHDVRQ�DQG�FRPPXQLW\�FRQVHQVXV�DV�WKH�EDVHV�
IRU�OHJDO�UXOLQJV��

&�  6DXGL�$UDELD��:DKKDELV���

)�  ,W�LV�LPSRUWDQW�WR�QRWH�WKDW�WKH�OHJDO�V\VWHPV�RI�PRVW�FRXQWULHV�LQ�WKH�0LGGOH�(DVW�DQG�
1RUWK�$IULFD�DUH��PL[HG��MXULVGLFWLRQV��VHH�EHORZ��EDVHG�SULQFLSDOO\�RQ�FRQWLQHQWDO�
FLYLO�ODZ�DQG��DFFRUGLQJO\��PRVW�OHJDO�PDWWHUV�ZLOO�EH�DGGUHVVHG�ZLWKLQ�WKH�IUDPHZRUN�
RI�D�FLYLO�ODZ�V\VWHP���,Q�VXFK�V\VWHPV��,VODPLF�ODZ�IRUPV�SDUW�RI�WKH�V\VWHP�RI�
SHUVRQDO�ODZV��L�H���PDUULDJH��DGRSWLRQ��LQKHULWDQFH��ZKLFK�LV�DSSOLFDEOH�WR�0XVOLPV�
IRU�WKDW�OLPLWHG�VHW�RI�LVVXHV��

&RPSDUDWLYH�/DZ  ���� 
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XI.  ASIAN TRADITION 

$�  2YHUYLHZ��

��� $VLD�KDV�KLVWRULFDOO\�LQFOXGHG�RWKHU�OHJDO�WUDGLWLRQV��FXVWRPDU\��7DOPXGLF��
,VODPLF��+LQGX���DQG�LV�QRZ�SLFNLQJ�DQG�FKRRVLQJ�IURP�FLYLO�DQG�FRPPRQ�ODZ�
VRXUFHV��

��� 6RPH�DXWKRUV�FODLP�WKH�$VLDQ�7UDGLWLRQ�WR�EH�D�PLVQRPHU�WRGD\��GXH�WR�
LQIOXHQFH�RI�FRORQL]DWLRQ�DQG�PRGHUQL]DWLRQ���

D�  &RPPRQ�/DZ��8.�FRORQLHV��� ,QGLD��0DOD\VLD��6LQJDSRUH��DQG�%UXQHL��

E�� &LYLO�/DZ��)UHQFK�DQG�'XWFK�FRORQLHV��� ,QGRFKLQD��%XUPD��&DPERGLD��
/DRV��0DOD\VLD��9LHWQDP���DQG�,QGRQHVLD��

F�  2WKHU�$VLDQ�6WDWHV�FKRVH�WR�DGRSW�V\VWHPV�EDVHG�RQ�&LYLO�/DZ���&KLQD��
-DSDQ��DQG�7KDLODQG��

G�� 8�6��ODZ�DOVR�KDG�LQIOXHQFH�RQ�3KLOLSSLQHV�DQG�-DSDQ��GXH�WR�SUH� DQG�SRVW�
:RUOG�:DU�,,�RFFXSDWLRQ��

%�  &KDUDFWHULVWLFV�

��� &RQIXFLDQLVP��%XGGKLVP��6KLQWRLVP��DQG�7DRLVP�DOO�KDYH�GLP�YLHZV�RI�IRUPDO�
ODZ��

��� ,PSRUWDQW�LVVXHV�UHJXODWHG�PRUH�E\�3HUVXDVLYH��,QIRUPDO�7UDGLWLRQV��DQG�6RFLDO�
+DUPRQ\��/L��WKDQ�E\�2EOLJDWRU\��)RUPDO�/DZV��DQG�6DQFWLRQV��)D���

��� )D�IRFXVHV�RQ�SHQDO�DQG�DGPLQLVWUDWLYH�ODZ��

��� /L�IRFXVHV�RQ�HYHU\WKLQJ�HOVH��LQFOXGLQJ�³QRQ�OHJDO´�LVVXHV����%HOLHI�WKDW�
EXVLQHVV�UHODWLRQV�DUH�EHVW�QRW�UHGXFHG�WR�ZULWLQJ�DQG�VKRXOG�EH�VHHQ�DV�RQJRLQJ��
KDUPRQLRXV�UHODWLRQVKLSV�RI�PXWXDO�DGYDQWDJH�� )RU�H[DPSOH��DQ�H[HPSODU\�
SHUVRQ�VHHNV�KDUPRQ\�YV��DJUHHPHQW�RQ�LPPHGLDWH�GHWDLO��D�VPDOO�SHUVRQ�GRHV�
WKH�RSSRVLWH�

��� (PSKDVLV�RQ�,QIRUPDO�'LVSXWH�5HVROXWLRQ��

��0DUJDUHW�)RUGKDP��&RPSDUDWLYH�/HJDO�7UDGLWLRQV�±�,QWURGXFLQJ�WKH�&RPPRQ�/DZ�WR�&LYLO�
/DZ\HUV�LQ�$VLD���������+��3DWULFN�*OHQQ��/HJDO�7UDGLWLRQV�RI�WKH�:RUOG������������������

���� &RPSDUDWLYH�/DZ  



�

� �

�

� � � � �

� � � �

� � � � � �

   

� � � � � � � � �
�

� � � � � � � � � �
�

�
�

� � � � � � � �

� � � � � � �
� � � �

    
�
 � � � � � � � � � �

� � � �
�

 � � � � � � � � �
� � � �
�

�
 �

�
�

� �
� � � � � �

�������������������������������������������������
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��� /HJDO�0D[LPV��

D�  ³:LQ�D�ODZVXLW�DQG�ORVH�D�IULHQG�´�

E�� ³7KH�PRUH�ODZV�DUH�SURPXOJDWHG��WKH�JUHDWHU�WKH�QXPEHU�RI�WKLHYHV�´�

F�  ³/LWLJDWLRQ�XOWLPDWHO\�HQGV�LQ�GLVDVWHU�´�

XII. SOCIALIST TRADITION 

$�  2YHUYLHZ�� 9HU\�IHZ�FRPSDUDWLYH�ODZ�WH[WV�VWLOO�UHIHU�WR�WKH�³VRFLDOLVW�WUDGLWLRQ�´�
ZKLFK�KDV�DOO�EXW�GLHG���

%�  )DLUO\�UHFHQW�WUDGLWLRQ�WKDW�PRVWO\�GLVVROYHG�ZLWK�GLVLQWHJUDWLRQ�RI�OHJDO�RUGHU�RI�WKH�
IRUPHU�6RYLHW�8QLRQ��

&�  2QO\�VXUYLYHV�LQ�SDUWLDO�IRUP�LQ�FRPPXQLVW�UHJLPHV��&XED��1RUWK�.RUHD��DQG�
9LHWQDP���

'�  3XEOLF�ODZ�VXEVXPHV�WUDGLWLRQDOO\�SULYDWH�ODZ�ILHOGV��H�J���EDQNUXSWF\��FRQWUDFWV��
SURSHUW\��FRPPHUFLDO�ODZ��WRUWV���

(�  ,QWHQVH�UHOLDQFH�RQ�IRUPDO�ODZ��HQIRUFHG�E\�WKH�FRPPXQLVW�SDUW\��H�J���MXGLFLDO�
GHFLVLRQV�RI�³LQGHSHQGHQW´�MXGJHV�DUH�VXEMHFW�WR�SDUW\�FRQWURO�DQG�UHYLVLRQ��

XIII. “MIXED” JURISDICTIONS 

$�  $��PL[HG�MXULVGLFWLRQ��LV�D�OHJDO�V\VWHP�ZKLFK��WR�YDU\LQJ�GHJUHHV��H[KLELWV�
FKDUDFWHULVWLFV�RI�PXOWLSOH�OHJDO�WUDGLWLRQV��

%�� 7KRXJK�LW�FDQ�EH�DUJXHG�WKDW�DOO�OHJDO�V\VWHPV�DUH��PL[HG���WKHVH�V\VWHPV�DUH�FODVVLILHG�
VHSDUDWHO\�EHFDXVH�RI�WKH�GHJUHH�DQG�SURPLQHQFH�RI�HOHPHQWV�RI�PXOWLSOH�OHJDO�
WUDGLWLRQV��

&�� ([DPSOHV�RI�PL[HG�MXULVGLFWLRQV�LQ�WKH�8QLWHG�6WDWHV�DUH�/RXLVLDQD�DQG�3XHUWR�5LFR��
ZKLFK�EOHQG�HOHPHQWV�RI�FRQWLQHQWDO�FLYLO�ODZ�DQG�FRPPRQ�ODZ���,Q�(XURSH��6FRWODQG�
DQG�0DOWD�DUH�H[DPSOHV�RI�PL[HG�MXULVGLFWLRQV���6LPLODUO\��FRXQWULHV�WKURXJKRXW�WKH�
0LGGOH�(DVW�DQG�1RUWK�$IULFD����VXFK�DV�(J\SW��,UDT��/LE\D��DQG�$OJHULD����EOHQG�
HOHPHQWV�RI�FRQWLQHQWDO�FLYLO�ODZ�DQG�,VODPLF�ODZ��

�� ,G��

&RPSDUDWLYH�/DZ  ���� 
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��  ([DPSOHV�RI�0L[HG�-XULVGLFWLRQV�LQ�WKH�8�6��DQG�(XURSH�

L�  ,Q�/RXLVLDQD��D�IRUPHU�)UHQFK�DQG�6SDQLVK�FRORQ\�LQ�WKH�
8QLWHG�6WDWHV��FLYLO�ODZ�LV�VWLOO�UHJXODWHG�E\�D�(XURSHDQ�
VW\OH�FLYLO�FRGH�ZKLFK�DGKHUHV�WR�WKH�FRQWLQHQWDO�FLYLO�ODZ�
WUDGLWLRQ���7KH�/RXLVLDQD�&LYLO�&RGH��ILUVW�HQDFWHG�DV�D�
'LJHVW�RI�&LYLO�/DZV�LQ�������FRQWLQXHV�WR�HYLGHQFH�VWURQJ�
)UHQFK�DQG�6SDQLVK�OHJDO�LQIOXHQFHV���/RXLVLDQD�
MXULVSUXGHQFH��OLNHZLVH��UHIOHFWV�WKHVH�LQIOXHQFHV��

LL�  ,Q�WKH�8QLWHG�.LQJGRP��6FRWODQG�LV�DQ�H[DPSOH�RI�D�PL[HG�
MXULVGLFWLRQ��DQG�DQ��XQFRGLILHG��FLYLO�ODZ�MXULVGLFWLRQ�����,Q�
HDUO\�6FRWWLVK�KLVWRU\��6FRWWLVK�ODZ\HUV�ZKR�ZHUH�HGXFDWHG�
LQ�3DULV��2UOpDQV��8WUHFKW�DQG�/HLGHQ��UHWXUQHG�KRPH�
WUDLQHG�LQ�WKH�WHUPLQRORJ\��DQG�FRQFHSWV�RI�5RPDQ�ODZ���
&LYLOLDQ�UXOHV�DQG�SULQFLSOHV�ZHUH�WKXV�LQFRUSRUDWHG�LQWR�
6FRWV�ODZ�LQ�RUGHU�WR�VXSSO\�UXOHV�DQG�SULQFLSOHV�ZKLFK�WKH�
ROG�FXVWRPDU\�ODZ�FRXOG�QRW�SURYLGH���7KH�FLYLOLDQ�KHULWDJH�
LV�VWLOO�YHU\�HYLGHQW�LQ�WKH�VWUXFWXUH�RI�6FRWV�SULYDWH�ODZ��DV�
ZHOO�DV�LQ�LWV�WHUPLQRORJ\�DQG�FRQWHQW��

��  ([DPSOHV�RI�0L[HG�-XULVGLFWLRQV�LQ�WKH�0LGGOH�(DVW�DQG�1RUWK�
$IULFD�

L�  0DQ\�FRXQWULHV�LQ�WKH�0LGGOH�(DVW�DQG�1RUWK�$IULFD�
PDLQWDLQ�OHJDO�V\VWHPV�LQ�ZKLFK�WKH�PDMRULW\�RI�HYHQWV�DUH�
UHJXODWHG�E\�D�V\VWHP�WKDW�PLUURUV�WKH�)UHQFK�PRGHO��
UHVHUYLQJ�RQO\�D�OLPLWHG�DUHD�RI�SULYDWH�ODZ�ZKLFK�LV�
JRYHUQHG�E\�,VODPLF�ODZ��

LL�  ,Q�VXFK�FRXQWULHV��WKH�SHQDO�FRGH�DQG�FLYLO�FRGH�ZLOO�
IUHTXHQWO\�PLUURU�WKH�SURFHGXUHV�DQG�VXEVWDQWLYH�FRQWHQW�RI�
:HVWHUQ�FLYLO�ODZ�FRGHV�� 0DWWHUV�UHODWLQJ�WR�PDUULDJH��
DGRSWLRQ��DQG�FHUWDLQ�VSHFLILF�IDPLO\�ODZ�PDWWHUV��KRZHYHU��
DUH�UHJXODWHG�E\�D�SHUVRQDO�VWDWXV�FRGH�ZKLFK�LV�W\SLFDOO\�
KHDYLO\�LQIOXHQFHG�E\�,VODPLF�ODZ��

LLL�  7KH�,UDTL�&LYLO�&RGH��DV�DQ�H[DPSOH��LV�D�PRGHUQ�FRGH�
ZKLFK�FDUHIXOO\�EOHQGV�FRQWLQHQWDO�FLYLO�ODZ�ZLWK�FHUWDLQ�

���� &RPSDUDWLYH�/DZ  
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SURYLVLRQV�WDNHQ�IURP�,VODPLF�ODZ��DQG�HYHQ�FHUWDLQ�
SURYLVLRQV�ZKLFK�DUH�WDNHQ�IURP�OHJDO�FRGHV�ZKLFK�SUH�GDWH�
,VODP��� 2YHUDOO��KRZHYHU��WKH�,UDTL�FRGH�UHIOHFWV�WKH�
VXEVWDQWLYH�SURYLVLRQV�DQG�XQGHUJLUGLQJ�OHJDO�SKLORVRSK\�RI�
:HVWHUQ�FLYLO�FRGHV�� 7KH�VDPH�FDQ�EH�VDLG�RI�WKH�(J\SWLDQ�
FLYLO�FRGH��

'�� 8QGHUVWDQGLQJ�D�PL[HG�OHJDO�V\VWHP�UHTXLUHV�D�FDUHIXO�FRPSDUDWLYLVW�DSSURDFK�DQG�
VHQVLWLYLW\�WR�WKH�QXDQFHV�DQG�GHHSO\�URRWHG�OHJDO�WUDGLWLRQV�RI�RWKHU�FXOWXUHV��

FOR FURTHER READING 

$�  :(51(5�0(16.,��&203$5$7,9(�/$:�,1�$�*/2%$/�&217(;7�� 7+(�/(*$/�6<67(06�
2)�$6,$�$1'�$)5,&$���QG�HG����������

%�  +��3$75,&.�*/(11��/(*$/�75$',7,216�2)�7+(�:25/'�� 6867$,1$%/(�',9(56,7<�,1�
/$:���QG�HG����������

&�  '$1,(/�&�.��&+2:��7+(�/(*$/�6<67(0�2)�7+(�3(23/(¶6�5(38%/,&�2)�&+,1$�
��������

'�  9,9,$1�*��&855$1��&203$5$7,9(�/$:��$1�,1752'8&7,21���������

(�  67()$1�$/%5(&+7�$��5,(6(1)(/'��:$/7(5�-��3$.7(5��&203$5$7,9(�/$:�
&$6(%22.���������

)�  '$/(�)��(,&.(/0$1�$1'�-$0(6�3,6&$725,��086/,0�32/,7,&6���������

*�� -�+��0(55<0$1��7+(�&,9,/�/$:�75$',7,21��$1�,1752'8&7,21�72�7+(�/(*$/�
6<67(06�2)�:(67(51�(8523(�$1'�/$7,1�$0(5,&$���QG�HG����������

+�� 0��&+(5,)�%$66,281,�� 7+(�,6/$0,&�&5,0,1$/�-867,&(�6<67(0���������

,�  &(17(5�)25�/$:�$1'�0,/,7$5<�23(5$7,216��58/(�2)�/$:�+$1'%22.��$�
35$&7,7,21(5¶6�*8,'(�)25�-8'*(�$'92&$7(6��ODWHVW�HGLWLRQ�

��������-��� &+,%/,�0$//$7��,1752'8&7,21�72�0,''/(�($67(51�/$:�������

��������.�� 'DQ�(��6WLJDOO��&RPSDUDWLYH�/DZ�DQG�6WDWH�%XLOGLQJ��7KH�2UJDQLF�0LQLPDOLVW�
$SSURDFK�WR�/HJDO�5HFRQVWUXFWLRQ�����/R\��/�$��,QW
O�	�&RPS��/��5HY������������

&RPSDUDWLYH�/DZ  ���� 
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����FDOLEHU�PDFKLQH�JXQV�������������������������������������������� 

&LYLOLDQV  

&RPSDUDWLYH�/DZ� 

$GGLWLRQDO�3URWRFRO�,�������������������������������������������������� 
$GGLWLRQDO�3URWRFRO�,, ������������������������������������������������ 
$GGLWLRQDO�3URWRFRO�,,,������������������������������������������������ 
$IULFDQ�+XPDQ�5LJKWV�6\VWHP����������������������������������� 
$QWLFLSDWRU\�6HOI�'HIHQVH������������������������������������������� 
$UWLFOH���7ULEXQDO�������������������������������������������������������� 
$VLDQ�/HJDO�7UDGLWLRQ������������������������������������������������� 
$VVDVVLQDWLRQ�������������������������������������������������������������� 
$X[LOLDU\�SHUVRQQHO����������������������������������������������������� 
%HVW�&RQYHQWLRQ�(YHU������������������������������������������������� 
%LRORJLFDO�ZHDSRQV���������������������������������������������������� 
%RRE\�WUDSV���������������������������������������������������������������� 
&$7��������������������������������������������������������������������������� 
&KHPLFDO�ZHDSRQV����������������������������������������������������� 
&KHPLFDO�:HDSRQV�&RQYHQWLRQ� 

3URWRFRO�,,����������������������������������������������������������� 
3URWRFRO�,,,����������������������������������������������������������� 
3URWRFRO�,9����������������������������������������������������������� 
3URWRFRO�9������������������������������������������������������������ 

&KHPLFDO�:HDSRQV�&RQYHQWLRQ� 
3URWRFRO�,�������������������������������������������������������������� 

&KHPLFDO�:HDSRQV�&RQYHQWLRQ��������������������������������� 
&LYLO�/DZ�7UDGLWLRQ���������������������������������������������������� 
&LYLOLDQ�DLUFUDIW�FUHZV������������������������������������������������� 

'HILQHG������������������������������������������������������������������ 
,QWHUQPHQW������������������������������������������������������������� 
3URWHFWHG�3HUVRQV�LQ�RFFXSLHG�WHUULWRU\���������������� 
3URWHFWLRQV�XQGHU�WKH�$GGLWLRQDO� 

3URWRFROV��������������������������������������������������������� 
&OD\PRUH�PLQHV���������������������������������������������������������� 
&RGH�RI�&RQGXFW���������������������������������������������������������� 
&ROODWHUDO�GDPDJH������������������������������������������������������ 
&ROOHFWLYH�6HOI�'HIHQVH���������������������������������������������� 
&RPEDWDQWV ���������������������������������������������������������������� 
&RPPDQG�5HVSRQVLELOLW\������������������������������������������� 
&RPPRQ�$UWLFOH�������������������������������������������������������� 
&RPPRQ�$UWLFOH�������������������������������������������������������� 
&RPPRQ�/DZ�7UDGLWLRQ��������������������������������������������� 

'HILQHG����������������������������������������������������������������� 

0HWKRGRORJ\�������������������������������������������������������� 
&RQWUDFWRUV������������������������������������������������������������� 

,QGLUHFW�3DUWLFLSDWLRQ�LQ�PLOLWDU\� 
RSHUDWLRQV ������������������������������������������������������� 

&RQYHQWLRQ�$JDLQVW�7RUWXUH��������������������������������������� 
&ULPH�IR�$JJUHVVLRQ��������������������������������������������������� 
&ULPHV�DJDLQVW�+XPDQLW\������������������������������������������� 
&ULPHV�$JDLQVW�3HDFH������������������������������������������������� 
&XOWXUDO�3URSHUW\�������������������������������������������������������� 
&XVWRPDU\�LQWHUQDWLRQDO�ODZ� 

'HILQHG������������������������������������������������������������������� 
-XGLFLDO�'HFLVLRQV�DQG�:ULWLQJV����������������������������� 
3HUVLVWHQW�REMHFWRU�������������������������������������������������� 

&XVWRPDU\�/HJDO�6\VWHP������������������������������������������� 
'HIHQGHG�SODFHV���������������������������������������������������������� 
'HURJDWLRQV���������������������������������������������������������������� 
'LVFULPLQDWLRQ������������������������������������������������������������ 
'LVWLQFWLRQ������������������������������������������������������������������ 
'XQDQW��+HQU\������������������������������������������������������������� 
(�2����������������������������������������������������������������������� 
(PEOHPV���������������������������������������������������������������������� 
(VSLRQDJH������������������������������������������������������������������� 
(XURSHDQ�+XPDQ�5LJKWV�6\VWHP������������������������������� 
([�SDUWH�4XLULQ������������������������������������������������������������ 
([SORGLQJ�URXQGV������������������������������������������������������� 
)ODPH�WKURZHUV���������������������������������������������������������� 
)UDJPHQWDWLRQ�ZHDSRQV��������������������������������������������� 
)UDQJLEOH�DPPXQLWLRQ������������������������������������������������� 
*HQHYD�&RQYHQWLRQ�,9����������������������������������������������� 

$OLHQV�LQ�WKH�WHUULWRU\�RI�D�SDUW\�WR�WKH� 
FRQIOLFW������������������������������������������������������������ 

'HURJDWLRQV���������������������������������������������������������� 
(QWLUH�3RSXODWLRQ�������������������������������������������������� 
)ORZFKDUW�������������������������������������������������������������� 
*HQHUDO�3URYLVLRQV����������������������������������������������� 
,QWHUQHHV��������������������������������������������������������������� 
2FFXSLHG�7HUULWRULHV��������������������������������������������� 
2UJDQL]DWLRQ��������������������������������������������������������� 
3URWHFWHG�3HUVRQV������������������������������������������������� 
3URWHFWHG�3HUVRQV��3URWHFWLRQV�IRU������������������������ 

*HQHYD�7UDGLWLRQ������������������������������������������������������� 
*HQRFLGH�������������������������������������������������������������������� 
*HQRFLGH�&RQYHQWLRQ������������������������������������������������� 

���� ,QGH[  
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*UDYH�EUHDFKHV����������������������������������������������������������� 
+DJXH�7UDGLWLRQ��������������������������������������������������������� 
+HUELFLGHV������������������������������������������������������������������ 
+LQGX�7UDGLWLRQ���������������������������������������������������������� 
+ROORZ�SRLQW�DPPXQLWLRQ������������������������������������������ 
+RUV�GH�FRPEDW���������������������������������������������������������� 
+RVSLWDO�VKLSV�������������������������������������������������������������� 
+RVSLWDO�6DIHW\�=RQHV������������������������������������������������ 
+RVSLWDOV���������������������������������������������������������������������� 
+XPDQ�5LJKWV�&RPPLWWHH������������������������������������������ 
+XPDQ�5LJKWV�&RXQFLO����������������������������������������������� 
+XPDQ�5LJKWV�/DZ���������������������������������������������������� 
,&&��������������������������������������������������������������������������� 
,&&35������������������������������������������������������������������������ 
,&(6&5���������������������������������������������������������������������� 
,&75�������������������������������������������������������������������������� 
,&7<�������������������������������������������������������������������������� 
,QFHQGLDULHV���������������������������������������������������������������� 
,QKHUHQWO\�*RYHUQPHQWDO�)XQFWLRQ����������������������������� 
,QWHU�$PHULFDQ�5LJKWV�6\VWHP����������������������������������� 
,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO� 

5LJKWV������������������������������������������������������������������� 
,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO�� 

DQG�&XOWXUDO�5LJKWV����������������������������������������������� 
,QWHUQDWLRQDO�&ULPLQDO�&RXUW������������������������������������� 
,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�5ZDQGD�������������� 
,QWHUQDWLRQDO�&ULPLQDO�7ULEXQDO�IRU�WKH� 

)RUPHU�<XJRVODYLD����������������������������������������������� 
,QWHUQDWLRQDO�KXPDQ�ULJKWV�ODZ������������������������������������ 
,QWHUQDWLRQDO�+XPDQ�5LJKWV�/DZ� 

&RPSOHPHQWDULW\�������������������������������������������������� 
5HJLRQV��(XURSH��������������������������������������������������� 

,QWHUQDWLRQDO�ODZ� 
'HILQHG������������������������������������������������������������������� 
6RXUFHV������������������������������������������������������������������� 

,QWHUQDWLRQDO�0LOLWDU\�7ULEXQDOV��������������������������������� 
,QWHUQHHV��������������������������������������������������������������������� 
,QWHUQPHQW�RI�&LYLOLDQV���������������������������������������������� 
,VODPLF�7UDGLWLRQ�������������������������������������������������������� 
-RXUQDOLVWV������������������������������������������������������������������ 
-XV�DG�EHOOXP �������������������������������������������������������������� 
-XV�FRJHQV�������������������������������������������������������������������� 
-XV�LQ�EHOOR������������������������������������������������������������������ 
-XVW�:DU ���������������������������������������������������������������������� 
.HOORJJ�%ULDQG�3DFW���������������������������������������������������� 

/DQGPLQHV������������������������������������������������������������������ 

0HGLFDO�SHUVRQQHO  

0HGLFDO�XQLWV� 

0HGLFDO�YHKLFOHV� 

/DVHUV������������������������������������������������������������������������� 
/HDJXH�RI�1DWLRQV������������������������������������������������������� 
/HJDO�UHYLHZ�RI�ZHDSRQV ������������������������������������������� 
/HYpH�HQ�PDVVH������������������������������������������������������������ 
/LHEHU�&RGH����������������������������������������������������������������� 
0����DPPXQLWLRQ������������������������������������������������������� 
0DWFKNLQJ�DPPXQLWLRQ����������������������������������������������� 
0HGLFDO�PDWHULDO���������������������������������������������������������� 

$X[LOLDULHV������������������������������������������������������������� 
([FOXVLYHO\�HQJDJHG���������������������������������������������� 
5HSDWULDWLRQ������������������������������������������������������������ 

)L[HG�������������������������������������������������������������������� 
0RELOH����������������������������������������������������������������� 
6HOI�'HIHQVH���������������������������������������������������������� 

$LUFUDIW���������������������������������������������������������������� 
$PEXODQFHV��������������������������������������������������������� 

0(-$������������������������������������������������������������������������� 
0HUFHQDULHV����������������������������������������������������������������� 
0HUFKDQW�PDULQHV�������������������������������������������������������� 
0LOLWDU\�&RPPLVVLRQV������������������������������������������������ 
0LOLWDU\�([WUDWHUULWRULDO�-XULVGLFWLRQ�$FW�������������������� 
0LOLWDU\�QHFHVVLW\������������������������������������������������������� 
0LOLWDU\�REMHFWLYH������������������������������������������������������� 
0LOLWLDV������������������������������������������������������������������������ 
1DSDOP����������������������������������������������������������������������� 
1DWXUDO�HQYLURQPHQW��������������������������������������������������� 
1HXWUDOL]HG�=RQHV������������������������������������������������������ 
1RQ�FRPEDWDQWV���������������������������������������������������������� 
1XFOHDU�ZHDSRQV�������������������������������������������������������� 
1XUHPEHUJ�7ULEXQDOV������������������������������������������������� 
2EMHFWV�LQGLVSHQVDEOH�WR�WKH�SRSXODWLRQ��������������������� 
2FFXSDWLRQ������������������������������������������������������������������ 

$XWKRULW\�RI�WKH�2FFXSDQW������������������������������������ 
'HILQHG����������������������������������������������������������������� 
-XGJHV�DQG�3XEOLF�2IILFLDOV����������������������������������� 
/DZ�DQG�3ROLF\����������������������������������������������������� 
3HQDO�/DZ��'HDWK�3HQDOW\������������������������������������� 
3HQDO�/DZ��3HQDOWLHV��������������������������������������������� 
3HQDO�/DZ��3UH�2FFXSDWLRQ�2IIHQVHV������������������� 
3HQDO�/DZV����������������������������������������������������������� 

,QGH[� ���� 
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3HQDO�3URFHGXUH���������������������������������������������������� 
3LOODJH������������������������������������������������������������������� 
3URFODPDWLRQ��������������������������������������������������������� 
3URSHUW\�&RQILVFDWLRQ������������������������������������������� 
3URSHUW\�&RQWURO��������������������������������������������������� 
3URSHUW\�'HVWUXFWLRQ��������������������������������������������� 
3URSHUW\�2ZQHUVKLS���������������������������������������������� 
3URSHUW\�5HTXLVLWLRQ��������������������������������������������� 
3URSHUW\�6HL]XUH��������������������������������������������������� 
3URWHFWHG�3HUVRQV������������������������������������������������� 
3XEOLF�)LQDQFH������������������������������������������������������ 
6RYHUHLJQW\����������������������������������������������������������� 
7D[HV�������������������������������������������������������������������� 
7HUPLQDWLRQ����������������������������������������������������������� 

2SLQLR�MXULV������������������������������������������������������������������ 
2WWDZD�7UHDW\������������������������������������������������������������� 
3DUDFKXWLVWV���������������������������������������������������������������� 
3HUILG\������������������������������������������������������������������������ 
3HUVLVWHQW�REMHFWRU�������������������������������������������������������� 
3HUVRQQHO�RI�$LG�6RFLHWLHV������������������������������������������� 
3HUVRQV�DFFRPSDQ\LQJ�DUPHG�IRUFHV�������������������������� 
32:� 

&DPS�DGPLQLVWUDWLRQ���������������������������������������������� 
&LYLOLDQ�DLUFUDIW�FUHZV������������������������������������������� 
&RQWUDFWRUV������������������������������������������������������������ 
'HILQHG������������������������������������������������������������������ 
'LVFLSOLQDU\�SXQLVKPHQW���������������������������������������� 
(VFDSH ������������������������������������������������������������������� 
-RXUQDOLVWV�������������������������������������������������������������� 
-XGLFLDO�SXQLVKPHQW����������������������������������������������� 
/DERU��������������������������������������������������������������������� 
/HYpH�HQ�PDVVH������������������������������������������������������ 
0HUFKDQW�PDULQHV�������������������������������������������������� 
0LOLWLD�������������������������������������������������������������������� 
3HUVRQV�DFFRPSDQ\LQJ�DUPHG�IRUFHV��������������������� 
3KRWRJUDSKLQJ�������������������������������������������������������� 
3URSHUW\������������������������������������������������������������������ 
4XHVWLRQLQJ������������������������������������������������������������ 
5HSDWULDWLRQ������������������������������������������������������������ 
5HSUHVHQWDWLYH������������������������������������������������������� 
6WDWXV������������������������������������������������������������������� 
6WDWXV�LQ�GRXEW������������������������������������������������������� 
7UDQVIHU����������������������������������������������������������������� 

3UHHPSWLYH�8VH�RI�)RUFH��������������������������������������������� 

3ULVRQHU�RI�:DU�VWDWXV������������������������������������������������ 
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