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Summary

Submitted as a supplement to A/HRC/42/17, this report sets out the detailed findings
of the Group of Eminent International and Regional Experts on Yemen mandated to
investigate violations by parties to the conflict since September 2014.

Some parties to the conflict, namely the Governments of Yemen, the Kingdom of
Saudi Arabia, the United Arab Emirates, and Egypt chose not to cooperate with the Group
of Eminent Experts. The de facto authorities responded to the questions posed in writing
and agreed to a visit of the Group of Experts to Sana’a, however the lack of cooperation by
the Government and coalition members prevented any access to Yemen. Despite access
constraints, the Group of Experts gathered a wide array of evidence related to allegations of
violations of international law in Yemen since September 2014.

The Group of Experts found reasonable grounds to believe that the parties to the
conflict in Yemen are responsible for an array of human rights violations and violations of
international humanitarian law. Some of these violations are likely to amount to war
crimes. The summary of these findings is included in A/HRC/42/17.

This report presents the details of the findings by the Group of Experts with regard
to the practical impact of these violations on the lives of ordinary Yemenis, which has been
immense and wide ranging. Shelling and airstrikes create the sense that there is no safe
place to hide from the fighting. Landmines left by the Houthis kill and maim people long
after battles have subsided. The blockade, siege-like tactics, attacks impacting objects
essential to the survival of the population and impediments to the delivery of aid deprive
the population of necessary items amidst the unprecedented humanitarian crisis. People are
arrested and detained arbitrarily, disappeared, and subjected to torture and ill-treatment,
including sexual violence. The population lives in fear of being detained or otherwise
targeted for any perceived dissent. Parties to the conflict actively recruit children, including
through force, and restrict the work of activists, journalists, human rights defenders and

* The information in this report should be read in conjunction with the Report of the Group of Eminent
International and Regional Experts as submitted to the United Nations High Commissioner for
Human Rights (AJHRC/42/17).
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humanitarian workers.

The Group of Experts has identified a number of individuals who may bear
responsibility for violations and possible crimes. The individuals concerned should be
investigated with a view to prosecution. Their names have been communicated on a strictly
confidential basis to the High Commissioner for Human Rights.

The failure of the parties to acknowledge any responsibility for violations and their
refusal to take any meaningful steps to remedy the situations from which they occur has
resulted in a pervasive lack of accountability, which only further encourages the cycle of
disregard for the rights of the Yemeni population and foments impunity for crimes
committed in Yemen. The Government of Yemen has a responsibility to remedy the
violations as a matter of the utmost urgency. The de facto authorities and members of the
coalition, including Saudi Arabia and the United Arab Emirates, bear enormous
responsibility and must take action against those within their ranks who are responsible.
The onus is also on the international community, especially those States that have influence
over parties to the conflict, to both condemn and take appropriate steps to prevent the
violations and to assist Yemen in ensuring that the perpetrators of crimes are held to
account. Moreoever, the continued supply of weapons to parties involved in the conflict in
Yemen perpetuates the conflict and the suffering of the population.

The Group of Experts and the United Nations High Commissioner for Human
Rights have formulated concrete recommendations in their reports to the Human Rights
Council (A/HRC/30/31, A/HRC/33/38, A/HRC/36/33, A/HRC39/43, and A/HRC/42/17),
as have many international and national civil society organizations. These
recommendations should be implemented immediately.

The Group of Experts reiterates that steps required to address the human rights and
international law violations in Yemen have been continually discussed, and there can no
longer be any excuses made for failure to take meaningful steps to address them. The best
way to protect the Yemeni population is to stop the fighting by reaching a political
settlement which includes measures for accountability.
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Introduction and mandate

1. Concerned by continued reports of violations and abuses of international law in
Yemen, namely those directly arising from the ongoing armed conflict, the Human Rights
Council (the “Council”), in its resolution 36/31 of 29 September 2017, requested the United
Nations High Commissioner for Human Rights to create a group of eminent international
and regional experts with knowledge on human rights law and the context of Yemen to
monitor and report on the situation of human rights (“Group of Experts”).

2. The Group of Experts was mandated to carry out a comprehensive examination of
all alleged violations and abuses of international human rights and other appropriate and
applicable fields of international law committed by all parties to the armed conflict in
Yemen since September 2014, including the possible gender dimensions of such violations.
The Group of Experts was further mandated: to establish the facts and circumstances
surrounding the alleged violations and abuses and, where possible, to identify those
responsible; to make recommendations, as appropriate, on improving respect for and
protection and fulfilment of human rights; and to provide guidance on access to justice,
accountability, reconciliation and healing.

3. The Group of Experts’ mandate requires it to “engage with Yemeni authorities and
all stakeholders” particularly United Nations agencies, the Office of the High
Commissioner for Human Rights in Yemen, Gulf States and the League of Arab States,
“with a view to exchanging information and providing support for national, regional and
international efforts to promote accountability for human rights violations and abuses in
Yemen.”

4. Resolution 36/31, adopted by the Council by consensus, requested the High
Commissioner to appoint the experts no later than the end of 2017, and requested the Group
of Experts to submit a comprehensive written report to the High Commissioner prior to the
thirty-ninth Council session in September 2018, followed by an interactive dialogue, and
encouraged all parties to the armed conflict to extend full and transparent access and
cooperation to the Experts. The resolution further requested the High Commissioner to
provide substantive capacity building, technical assistance, advice and legal support to the
National Commission of Inquiry (“NCOI”) in Yemen.!

5. On 4 December 2017, the High Commissioner established the Group of Experts,
appointing Charles Garraway (United Kingdom of Great Britain and Northern Ireland),
Kamel Jendoubi (Tunisia) and Melissa Parke (Australia) as the experts, assigning Mr.
Jendoubi as Chair. The Experts serve in a non-remunerated, independent capacity. The
Group of Experts is supported by a secretariat of professional staff from the Office of the
United Nations High Commissioner for Human Rights (“OHCHR”) based in Beirut
consisting of a coordinator, human rights investigators and analysts, legal, military, child
protection, and gender advisers, and linguistic, security and administrative support staff.
The first staff members of the OHCHR secretariat began work in December 2017; the
majority of the OHCHR secretariat began work in January-February 2018; the final staff
member for the first mandate arrived in early June 2018. The findings of the Group of
Experts, as contained in A/HRC/39/43, were submitted by late July for technical editing in
advance of the Council session.

6. On 28 August 2018, the Group of Experts released its first written report containing
initial findings and recommendations, which the High Commissioner transmitted to the
Council during its thirty-ninth session (A/HRC/39/43). This document included also the
High Commissioner’s report on technical assistance to the NCOI. Following the
presentation of its report to the Council, the Group of Experts held an interactive dialogue
on 26 September 2018 in Geneva.

7. On 28 September 2018, the Council adopted resolution 39/16, extending the
mandate of the Group of Experts for a further year, requesting the next report of the Group

1 The formal name for the NCOI is the National Commission to Investigate Alleged Violations to
Human Rights.
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to be presented at the forty-second Council session in September 2019. The mandate
remains renewable as authorised by the Council. Resolution 39/16 was passed by a vote of
21 to 8, with 18 abstentions. It was opposed by Burundi, China, Cuba, Egypt, Pakistan,
Saudi Arabia, the United Arab Emirates, and Venezuela.

8. In its first report, covering the period from 1 September 2014 to 30 June 2018, the
Group of Experts examined incidents based on the gravity of allegations of violations; their
significance in demonstrating patterns of alleged violations; access to victims, witnesses
and supporting documentation; and the geographic locations of the incidents, noting its
inability to exhaustively document the extraordinary number of relevant incidents occurring
during that period, but stating nevertheless that it considered the report illustrative of the
main patterns and types of violations. The first report further noted many issues that the
Group of Experts was unable to fully investigate, including noting particular alleged
violations and abuses that required further investigation.

9. In line with the renewed mandate in resolution 39/16, this report of the detailed
findings of the Group, intended to be read in conjunction with and as a supplement to the
August 2019 Report of the Group of Eminent International and Regional Experts as
submitted to the United Nations High Commissioner for Human Rights (A/HRC/42/17),
covers issues related to the human rights situation in Yemen between September 2014 and
June 2019.

10.  Considering the increased access constraints faced by the Group of Experts
following its September 2018 mandate renewal, the Group of Experts continued work
towards fulfilling its mandate by prioritising investigation of incidents since September
2014 based on gravity of alleged violations and their significance in demonstrating patterns.
Situations and incidents referenced in this report were selected on this basis. Investigations
during the second mandate period were supported by a secretariat of professional staff from
OHCHR with increased resources compared to the previous year. A small transitional team
of OHCHR secretariat staff began work after the renewal of the mandate in October 2018;
the majority of the OHCHR secretariat began work in January-February 2019; the final
members of the team arrived in early April 2019. The findings of the Group of Experts as
contained in A/HRC/42/17 were required to be submitted by late July for technical editing
in advance of the Council session.

11.  This detailed report and the High Commissioner’s report containing the findings of
the Group of Experts (A/HRC/42/17) are based upon information gathered and analysed by
the Group of Experts since its creation, including evidence related to issues and cases
referenced in the Group of Experts’ August 2018 report, additional evidence gathered
during the first year of the mandate that could not be referenced or used in that report or
which remained under investigation, and further information gathered and analysed
between August 2018 and June 2019.

12.  The Group of Experts is grateful for the assistance and support it has received from
government and non-government entities, United Nations agencies and partners working on
Yemen. The Group of Experts notes that the Kingdom of Saudi Arabia, the United Arab
Emirates, and the Government of Yemen, all of whom cooperated with the Group of
Experts in its first year, sent detailed lists to United Nations leadership of points they took
issue with in the Group of Experts’ first report, and noted that they would not cooperate
with the Group of Experts following renewal of its mandate in September 2018. All points
noted in these letters were considered by the Group; while many were repetitive of those
raised previously and responded to during the interactive dialogue in September 2018,
others, which were raised for the first time, were taken into account in planning for and
executing the investigations undertaken during the Group’s renewed mandate period. After
having had access to Yemen and the opportunity to meet officials representing parties to the
conflict during its first mandate, the Group of Experts could not visit Yemen during the
second mandate because its repeated requests for authorisation to conduct visits remained
unanswered. Only the de facto authorities agreed in writing to receive the Group of Experts
but such a visit failed to materialise because the Government of Yemen did not approve the
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required visas.? The Group’s repeated requests for meetings with officials of the
Government of Yemen, the Kingdom of Saudi Arabia, and the United Arab Emirates since
September 2018 had remained unanswered at the time of writing.

Methodology

13.  The Group of Experts followed the well-established best practices and
methodologies for human rights fact-finding,® ensuring that the principles of “do no harm”,
independence, impartiality, objectivity, transparency, and integrity were strictly adhered to
at all stages of its work.

Standard of proof

14.  Consistent with established practices of United Nations fact-finding bodies, the
Group of Experts considered whether it had “reasonable grounds to believe” that individual
incidents and patterns of conduct had occurred. The Group of Experts relied on this
determination as the standard of proof for its factual findings, which underpinned
determinations of whether such incidents and patterns of conduct amounted to violations of
international human rights law, international humanitarian law, and, where relevant, to
international crimes.

15. The Group of Experts has in this report referred to instances where it found
reasonable grounds to believe that a competent authority should further investigate
incidents or patterns of conduct. Such findings are based upon the Group having obtained a
reliable body of information, consistent with other material, upon which a reasonable and
ordinarily prudent person would believe that the incident or pattern of conduct has
occurred. The “reasonable grounds to believe” standard of proof is lower than the standard
normally required in criminal proceedings to achieve a conviction. However, it is
considered sufficient to call for further investigations by a competent authority, and the
Group of Experts applied it as such.

16.  In reaching factual findings based on its investigations, the Group of Experts
followed the established methodology for this standard of proof of requiring at least one
credible direct source of information, independently corroborated by at least one or more
additional credible sources of information.

17.  The Group of Experts considered the following to be sources of direct information:
interviews with victims; interviews with direct eyewitnesses to an event; videos,
photographs, satellite imagery and documents whose authenticity has been assured,;
decrees, regulations and directives issued by governments; publicly available statements
from parties to the conflict, including statements made via State media outlets; statistics,
surveys, reports, and other quantitative and qualitative information generated by United
Nations organisations, bodies, agencies, funds and programmes.

18.  The Group of Experts considered the following for the purposes of corroborating
information from direct sources, and for providing a contextual understanding: information,
including witness testimony, situational analysis, descriptions of patterns of conduct and
other material from publications or submissions by the United Nations, governments,
human rights and humanitarian organisations; affidavits or other authenticated witness

2 Following its previous practice, in the present report the Group of Expert uses the term “de facto
authorities” to refer to the authorities based in Sana’a, where Ansar Allah as a political movement is
the main actor (supported by former President Saleh until his Killing in December 2017). The de facto
authorities are supported by an armed group, referred to as the “Houthis”, which includes affiliated
Popular Committees. Prior to the death of President Saleh, these armed groups were referred to as
“Houthi-Saleh” fighters.

3 See United Nations Office of the High Commissioner for Human Rights (“OHCHR”), International
Commissions of Inquiry and Fact-Finding Missions on International Human Rights Law and
International Humanitarian Law - Guidance and Practice, 2015.
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statements provided to reputable human rights organisations where the Group of Experts
was able to validate the methodology used to obtain the statement. Where the Group relied
upon information contained in publications, it aimed to discuss the methodology, findings,
and/or analysis with the author whenever possible.

19.  Inassessing the credibility and reliability of each direct source, the Group of Experts
considered, inter alia: the means by which the witness obtained the information; the
reasons why the witness may have provided the information; the physical location of the
witness in relation to the event or incident; potential biases including political affiliations
and personal interests; the physical location the witness provided the statement from and
whether this could have led to coercion or caused the source to provide inaccurate
information due to safety considerations; and the ability of the witness to accurately recall
the events considering the time since the incident and factors that may add or detract from
the ability of the witness to accurately recall the situation.

20.  The Group of Experts also assessed the validity of information by considering its
relevance to the inquiry, its internal consistency and coherence, its logic, and its
consistency with and corroboration by other information. The Group of Experts
distinguished between the reliability and credibility of the source and the validity of the
information provided. Therefore, the Group did not assume that a witness, judged to be a
credible and reliable source, would necessarily provide fully accurate and valid information
in all aspects of their testimony.

21.  Where this report refers to an account of a witness, the Group of Experts has
assessed the statement to be truthful and relevant, unless stated otherwise. Witness
statements and accounts of events in the report have been included as a demonstration of
the evidence only, and should not be considered as the sole basis of judgment in relation to
the issues under analysis.

22.  The Group of Experts also identified incidents and patterns of conduct that it felt
may have the potential to lead to future findings following further investigations, especially
in cases where better access may be available. Such incidents and patterns of conduct are
identified as allegations requiring further investigation.

B. Attribution of responsibility

23.  The Group of Experts, in fulfilment of its mandate, undertook efforts to identify
those responsible for violations. Where the Group found information linking alleged
perpetrators to specific violations or patterns of violations, such information has been
transmitted to the High Commissioner for Human Rights on a strictly confidential basis.

24. In instances where there was insufficient information to identify particular
individuals responsible for violations, the party or group responsible has been identified,
where possible, both in this report, and, to the extent space allowed, in the Report of the
Group of Eminent International and Regional Experts on Yemen as submitted to the High
Commissioner for Human Rights.

C. Protection of sources, victims, and witnesses

25. The Group of Experts and its secretariat gathered information with regard to the
situation in Yemen by, inter alia, conducting interviews with victims, families of victims,
refugees and displaced persons, community representatives, local authorities, members of
non-governmental organizations, government officials and United Nations officials.

26.  As a priority, the Group of Experts employed the best practices of fact-finding
aimed at assuring the safety, security and well-being of witnesses and victims. To that end,
the present report includes information only where sources granted informed consent and
where disclosure would not lead to any identification or result in harm.
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27.  Primary responsibility for protecting victims, witnesses and other persons
cooperating with the Group of Experts rests with their States of residence and nationality.
The Group of Experts thanks the victims and witnesses who shared their experiences.

28. In line with existing United Nations policies on information sensitivity,
classification and handling, information provided by witnesses and other confidential
materials have been classified as strictly confidential.*

Sources of evidence, methods of conducting interviews, and access
constraints

Methods of collecting evidence and access constraints

29. The Group of Experts reviewed a substantial quantity of primary and secondary
source information, including conducting more than 600 interviews with victims and
witnesses during the investigative period following extension of its mandate in September
2018. The Group ensured insofar as possible that interviews were inclusive of gender
perspectives and encompassed a wide range of gender, ethnic, religious, political, and
geographic representation, both overall and with respect to the particular incident or pattern
of conduct under review. Interviews were conducted in person whenever possible, in a safe
and private setting and in the presence of a trusted, professional interpreter where required.
Other interviews were conducted remotely, through secure channels of communication and
taking additional precautions to ensure reliability and the safety of the interviewee.

30.  The findings in this report are based on the independent investigations conducted by
the Group of Experts. Where available and appropriate, the Group additionally examined
information from other sources as part of the process of reviewing relevant corroborating or
exculpatory evidence. The Group of Experts reached independent conclusions on such
content, both for individual incidents and where it was useful for the purposes of
determining whether such conduct was part of a pattern. In all cases where the Group
examined external information on incidents and patterns of conduct, it made its own
independent conclusions after assessing the reliability of the information and the credibility
of the sources from which it came.

31.  In 2018, when the Group of Experts and members of the secretariat were granted
access to Yemen, visits were undertaken to Aden, Sana’a, Sa’dah and al-Hudaydah. Visits
were also undertaken in 2018 to Djibouti, the Hashemite Kingdom of Jordan, the Kingdom
of Saudi Arabia, and Switzerland.

32.  Through visits to Yemen and countries hosting displaced Yemenis in 2018, the
Group of Experts and its secretariat conducted in person interviews with victims, witnesses
and others with direct information about incidents and patterns of conduct occurring in
Yemen since September 2014. The Group of Experts further supplemented the in-person
interviews with interviews using remote methods. Although the Group of Experts and
secretariat faced significant security, logistical and administrative constraints in arranging
some of the planned visits to Yemen in 2018, and ultimately were unable to visit all the
affected governorates (notably Ta’izz), the visits to Yemen and neighbouring countries
provided ample direct and secondary evidence related to the Group’s mandate.

33.  Regrettably, the Group of Experts faced considerable constraints to its work
following the release of its first report in August 2018, after which the Experts and the
secretariat were not granted visas by the Government of Yemen or the Kingdom of Saudi
Arabia. Despite these constraints, the Group of Experts undertook visits to other countries
to meet displaced Yemenis in 2019. It followed ever-evolving best practices learnt from
other fact-finding bodies facing access constraints, and managed to gather a mass of
reliable and credible evidence upon which to base its findings. The Group, for example,
conducted in person interviews outside of Yemen with victims, witnesses and others with

4 Secretary-General’s bulletin on Information sensitivity, classification and handling, ST/SGB/2007/6.
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direct information about incidents under investigation. The Group of Experts further
supplemented the in-person interviews with interviews using remote methods.

34.  The Group of Experts reviewed satellite imagery and obtained expert analysis from
UNITAR-UNOSAT?® which supplemented its own internal review of the imagery. The
Group reviewed documents, photographs and videos, including recordings made by
witnesses to events and judicial documents, including prosecution files, which included
detailed testimonies and interrogations of detainees. Findings were made using only those
materials that the Group was able to authenticate. The Group of Experts also collected,
reviewed and analysed information drawn from a variety of open sources. Examples of
such sources include social media, news and media outlets, geospatial imagery and forums.
The analysis of information drawn from these sources served two purposes. First,
information drawn from open sources was at times used as an initial source of information
relating to specific incidents or events, and provided a basis for further investigations,
during which the Group considered whether it had sufficient corroborating evidence.
Second, information drawn from open sources was at times used to corroborate and verify
information provided to the Group through traditional human rights investigative practices,
such as interviews with witnesses, victims and experts. In all cases of review of open
source material, the authenticity, veracity and credibility of the content was established
through best practices of current open source analytical methods.

35.  Despite the physical access constraints faced by the Group of Experts due to lack of
cooperation and the chilling effect that threats by some of the parties had on witnesses,
victims, and organisations who cooperated with it, the Group was nevertheless able to
gather evidence to support the findings in this report. The Group of Experts notes that the
findings in this report, while limited due to resources, time, and access, aim to give an
indicative sample of the human rights violations, especially the most serious ones,
occurring in Yemen. The Group of Experts further reiterates that its investigations so far
have only touched upon a very small number of the allegations, and recommends continued
investigations into the incidents and patterns of conduct discussed in this report and in its
two reports to the Human Rights Council (A/HRC/39/43 and A/HRC/42/17).

Calls for submissions

36. In addition to gathering evidence by conducting interviews with known victims,
witnesses, and other direct sources about whom it was already aware, the Group of Experts
extended invitations through notes verbales to United Nations Member States and United
Nations agencies, departments and bodies and to regional organizations to provide
information relating to the investigations. The Group of Experts also circulated public calls
for written submissions from non-governmental and other organizations and individuals
interested in bringing information to the attention of the Group of Experts in February 2018
and February 2019. The Group of Experts is grateful to all of the organizations and
individuals that provided information in response to its calls for submissions.

Letters to parties to the conflict including lists of issues and requests to access Yemen

37.  In April 2018, the Group of Experts sent detailed letters to the parties to the conflict,
requesting access to Yemen, meetings with officials, and written clarification and
information on a number of issues relating to its investigations.® The Group of Experts
requested responses from the parties by May/June 2018 in order to be able to include
information received in the report to the thirty-ninth Council session. The Group of Experts
further sent detailed queries on specific cases/incidents in June 2018.

5 UNOSAT is the Operational Satellite Applications Programme of the United Nations Institute for
Training and Research (UNITAR). All UNITAR-UNOSAT damage assessments in this report are
available on the website of the Group of Experts at:
http://Aww.ohchr.org/en/HRBodies/HRC/YemenGEE/.

6 These ‘list of issues’ letters sent to the parties in 2018 and 2018, as well as the responses from the
parties, are available on the website of the Group of Experts at:
http://www.ohchr.org/en/HRBodies/HRC/YemenGEE/.
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38.  The Government of Yemen and officials from the Saudi Arabia-led coalition forces
supporting the Government of Yemen (the “coalition”)” met with the Group of Experts in
March 2018, and with members of the secretariat in Riyadh in July 2018. The Government
of Yemen and the coalition further submitted a joint written response to the Group of
Experts in August 2018, which arrived after the report of the Group of Experts had been
sent for publication. These responses were taken into account in the present report and were
used to prepare further questions to the parties sent in April 2019. Representatives from the
de facto authorities met with the Group of Experts and its secretariat in Sana’a in March
2018 during which some of the issues raised in writing were discussed, however they did
not respond in writing to the April 2018 list of issues.

39.  In 2019, the Group of Experts sent multiple letters to the parties to the conflict again
requesting: access to Yemen; meetings to discuss the issues detailed in the letters; and
written responses to issues that included further follow-up from the August 2018 joint
response of the Government of Yemen and coalition. The coalition and Government of
Yemen did not respond to the requests in writing, and clearly expressed their lack of
willingness to meet or cooperate with the Group, including by failing to respond to the
multiple requests for access to Yemen. The de facto authorities responded in late April
2019 that the Group of Experts was authorised to visit Sana’a to conduct its investigations
and sent further responses to the list of issues sent by the Group of Experts on 31 May, 10
July, and 29 July 2019 (see annexed correspondence).

Methodological considerations and challenges surrounding vulnerable persons and
sensitive cases

40.  The challenges and lack of safe spaces to interview witnesses and investigate alleged
violations in Yemen have had a particular impact on investigating cases affecting the most
vulnerable and marginalized people, particularly in cases of sexual and gender-based
violence and violations against children. Both physical spaces and electronic privacy
concerns severely limited the ability of people to speak freely. Risk of reprisal, concerns
related to ‘honour’, psychosocial dependency, exploitation, isolation and marginalization,
together with the fact that the majority of survivors remain in areas of conflict under fear
and threat from perpetrators, posed serious challenges to many of the Group’s
investigations. The violations verified in this report are indicators that there may be more
gender-based and other violence against vulnerable persons by parties to the conflict
requiring further investigation.

OHCHR Human Rights Monitoring

41.  The United Nations High Commissioner for Human Rights issued three reports on
the situation of human rights in Yemen during the period covered by the mandate of the
Group of Experts (“OHCHR Reports™).8 The information contained in all three reports was
based upon human rights monitoring conducted by the OHCHR Yemen country office.

42.  The 2015 High Commissioner’s Report (A/HRC/30/31), the 2016 High
Commissioner’s Report (A/HRC/33/38) and the 2017 High Commissioner’s Report
(AJHRC/36/33), the last of which covers the entire period September 2014 — June 2017,
follow the same standard of proof as that employed by the Group of Experts, i.e.
‘reasonable grounds to believe’. The reports note that OHCHR draws conclusions only
when this standard is met. The Group of Experts conducted an independent review of the
incidents noted in the reports.

7 At the time of its formation in March 2015, the coalition included Bahrain, Egypt, Jordan, Kuwait,
Morocco, Qatar, Senegal, the Sudan and the United Arab Emirates. Qatar left the coalition in June
2017; Morocco reportedly left in February 2019.

8 See A/HRC/36/33 (2017), A/HRC/33/38 (2016), and A/HRC/30/31 (2015).

11



A/HRC/42/CRP.1

12

Legal framework

Introduction

43.  Human Rights Council resolution 36/31, as extended by resolution 39/16 provides
that the mandate of the Group of Eminent Experts, is — inter alia — to examine “all alleged
violations and abuses of international human rights and other appropriate and applicable
fields of international law committed by all parties to the conflict”.® In view of the conflict
situation in Yemen, the Group of Experts chose to examine violations of international
human rights law, international humanitarian law, and international criminal law.

44,  The situation in Yemen is mainly described as a conflict between the Government of
Yemen, supported by the international coalition of States led by Saudi Arabia, and the
Houthis. However, it also features a number of other separate but inter-linked non-
international armed conflicts involving different armed groups, whether or not affiliated
with or supporting the parties to the main conflict. Both international humanitarian law and
international human rights law are applicable in Yemen, based on treaty and customary
law.

Applicable Law

International Humanitarian Law

45.  International humanitarian law (IHL) is based on certain principles. These principles
find expression in detailed rules which are binding on all parties to a conflict. The
principles include the principle of distinction between military and civilian and the
principle of proportionality. The rules themselves represent a balance between
humanitarian concerns and military necessity. There can be no appeal to military necessity
outside the rules, because it is already taken into account in their formulation.*® The treaty
rules have been formulated by the representatives of States, including military advisers.

46.  The conflict between the armed forces of the Government of Yemen (hereafter
“Yemeni armed forces”) and the Houthis qualifies as a non-international armed conflict
between a State Party and a non-State armed group, respectively. The conditions for the
existence of an armed conflict, in particular the necessary level of intensity in hostilities,
have been present for the entire period under review. Non-international armed conflicts are
regulated by treaty law, in particular Article 3 Common to the Four Geneva Conventions of
1949 (hereinafter “Common Article 3”), and Additional Protocol Il thereto (also referred to
as “the Second Additional Protocol of 1977”), to which Yemen is a party, as well as
customary international humanitarian law.

47.  In addition to Article 3 Common to the Four Geneva Conventions, Additional
Protocol 11 is applicable to the conflict between the Yemeni armed forces and the Houthis.
Indeed, the threshold of application set in the first article of Additional Protocol 1l has been
reached with the level of organization of the de facto authorities and their armed group, the
Houthis, as well as their control over parts of the Yemeni territory.

48.  Yemen is also bound by other treaties it has ratified, notably with regard to means
and methods of warfare. The Anti-Personnel Mine Ban Convention of 1997, ratified by
Yemen, is particularly relevant in the present context. Yemen has not ratified the 1980
Convention prohibiting Certain Conventional Weapons or its Protocols, nor the 2008
Convention on Cluster Munitions.

9 A/HRC/RES/36/31, para. 12(a).

10 At least in international armed conflicts (IAC), the rules are based on the equality of belligerents. In
non-international armed conflicts (NIAC), there is, however, no political basis for asserting such
equality. Whilst the fighting may often look like the fighting in an international armed conflict, the
status of the fighters as criminals in domestic law has a variety of consequences for the rules of
NIAC, including for the prospect of their implementation and enforcement by the non-State actors.
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49. Non-State armed groups are bound by Common Article 3 of the Geneva
Conventions and — provided that the necessary requirements as to level of organization and
exercise of territorial control are reached'! — also by Additional Protocol Il. The status of
party to the conflict applies without distinction to States and non-State actors involved in
the conflict, despite the fact that non-State armed groups are by nature not in a position to
ratify IHL treaties.'? In its response to the list of issues that the Group of Experts sent out in
2019, the de facto authorities stated that their forces respect their international obligations
to protect civilians in accordance with international humanitarian law and international
human rights law. The de facto authorities also stated that it considered itself bound by the
1997 Anti-Personnel Mine Ban Convention, to which Yemen is a party.’® Customary
international humanitarian law is also particularly relevant to both State and non-State
parties in non-international armed conflicts. The customary rules are the product of State
practice, accompanied by a view that the practice is required (opinion juris sive
necessitates) or specifically permitted. The ICRC Customary Law Study** may represent a
useful starting point in determining the customary status of any rule. Indeed, as outlined in
the Customary Law Study, it is generally accepted that, under customary international
humanitarian law, most of the rules applicable to international armed conflicts also apply to
non-international armed conflicts.*®

50.  The involvement of the international coalition in March 2015, pursuant to a request
by the Government of Yemen and in support of the latter, does not change the non-
international character of the conflict. Given that the international coalition is supporting
Yemen as a State Party, involved in a conflict with a non-State armed group, there is no
conflict between two State parties, an essential condition for a conflict to be considered as
international. The member States of the coalition supporting the Government of Yemen
became parties as “co-belligerents” to the pre-existing non-international armed conflict
between Yemen and the Houthis, from the time of the coalition intervention in March 2015.
The members of the coalition are bound to respect all applicable international humanitarian
law, including Common Article 3 to the Four Geneva Conventions and the second
Additional Protocol of 1977, as well as customary law.

51.  All members of the coalition have ratified the four Geneva Conventions and both
Additional Protocols of 1977. However, the majority of the current coalition members
(Saudi Arabia, Bahrain, Egypt and the United Arab Emirates) have not ratified the Anti-
Personnel Mine Ban Convention. Except for Senegal, none is a party to the Convention on
Cluster Munitions. With regard to the Convention Prohibiting Certain Conventional
Weapons, the situation is more complex. All members of the coalition, except for Egypt
and the Sudan, are parties to the Convention and two or more of its Protocols. Jordan,
Kuwait and Senegal have ratified Amended Protocol 11 on the prohibition or restrictions on
the use of mines, booby-traps and other devices, but the other coalition members are not
party to that Protocol or to its original version. However, the majority of those coalition
States that are State parties to the Convention are parties to Protocol | on non-detectable
fragments (except for Bahrain and Senegal) and to Protocol V on explosive remnants of
war (except for Jordan).

52.  Several other non-international armed conflicts of different levels of intensity are
also ongoing in Yemen between the Yemeni armed forces and non-State armed groups,
such as Al Qaeda in the Arab Peninsula (hereinafter “AQAP”) and the so called “Islamic
State”, as well as between different non-State armed groups, sometimes in support of or in
opposition to a specific party to the main conflict between the Yemeni armed forces and the
Houthis. All groups are bound by relevant provisions of international humanitarian law

11 See Art. 1(1), Additional Protocol I1.

12 See e.g. Francoise Bouchet-Saulnier, “The Practical Guide to Humanitarian Law”, MSF, December
2013, on Non-State Armed Groups, p. 438 ff.

13 31 May 2019 letter from the de facto authorities, response to question no. 15.

14 Jean-Marie Henckaerts and Louise Doswald-Beck, “Customary International Humanitarian Law,”
ICRC/Cambridge, 2005 (hereinafter “ICRC Study on customary IHL”).

15 Where footnotes refer to the ICRC Study on customary IHL, they should also be taken as referring
to the various legal authorities cited in the commentary to the individual rules.
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depending on their level of organization and of territorial control, but at a minimum they
are bound by the obligations set out in Article 3 common to the Four Geneva Conventions.

53.  Also of relevance to the period under review are operations including the use of
unmanned aerial vehicles (drones) by the United States of America in the territory of
Yemen within the scope of its operations against AQAP and the Islamic State, Such
operations have reportedly been launched in support of the Government of Yemen’s fight
against Al Qaeda as a non-State armed group, and are hence to be examined through the
lens of a non-international armed conflict. In terms of applicable international humanitarian
law, the United States is a party to the four Geneva Conventions, but has not ratified their
Additional Protocols of 1977. It is also bound by customary international law. The
international humanitarian law obligations of the United States as a third State in relation to
the main conflict are examined in the section on Accountability, along with other States

54.  The obligations of third States to ensure respect for international humanitarian law,
in accordance with Article 1 common to the four Geneva Conventions (hereinafter
“Common Article 1), are also particularly relevant in this context. This is particularly the
case for any State that influences or provides support to parties to the conflict, such as
France, the Islamic Republic of Iran, the United Kingdom of Great Britain and Northern
Ireland and the United States of America.'6

International Human Rights Law

55.  International human rights law remains fully relevant to the present context. The
concurrent application of international humanitarian law and international human rights
law, i.e. the applicability of human rights law in a situation of armed conflict, has been
widely accepted. The International Court of Justice (ICJ) first addressed the issue in its
1996 Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons?’, and
further confirmed the concurrent application of international humanitarian law and human
rights law in its 2004 Advisory Opinion on the Legal Consequences of the Construction of
a Wall in the occupied Palestinian territory. In the latter Advisory Opinion, the ICJ
determined that “the protection offered by human rights conventions does not cease in case
of armed conflict, save through the effect of provisions for derogation.”*® Indeed, as
provided by Article 4 ICCPR, States may take measures derogating from their obligations
under the convention under strict conditions only including the declaration of a state of
public emergency. However, derogations are only allowed for certain human rights, and not
for the most fundamental ones, a number of which are being regularly violated in Yemen as
described in the present report.

56. Yemen’s obligations to respect, protect and fulfil human rights, without any
discrimination, are determined by the relevant treaties it has ratified, as well as by
customary law. Yemen is a party to the core universal human rights conventions, except the
1990 Convention on the Protection of the Rights of All Migrant Workers and Members of
their Families and the 2006 Convention for the Protection of All Persons from Enforced
Disappearance. It has acceded to both Optional Protocols to the Convention on the Rights
of the Child, one of which is particularly relevant in the present context as it pertains to the
involvement of children in armed conflict. However, Yemen has not accepted any
individual complaints procedure, except for the one pursuant to the Convention on the
Rights of Persons with Disabilities. Finally, it has accepted the inquiry procedure under the
latter, as well as under the Convention against Torture.°

16 See ICRC 2016 Commentary to common Article 1 to the Geneva Conventions; see ICRC Study on
customary IHL, rule 144.

171CJ, Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, I1CJ
Reports 1996, para. 25.

18 1CJ, Legal Consequences of the Construction of a Wall in the occupied Palestinian territory,
Advisory Opinion of 9 July 2004, ICJ Reports 2004, para. 106.

19 See OHCHR’s website for Yemen’s status of ratification
(https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=193&Lang=E
N).
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International Criminal Law

57.  Yemen is not a party to the Rome Statute of the International Criminal Court,?° nor
are most coalition members, including Saudi Arabia and the United Arab Emirates.?
Nevertheless, the principle of individual criminal responsibility for war crimes has long
been recognized by customary international law.??> War crimes include grave breaches of
the Geneva Conventions, as well as other serious violations of international humanitarian
law. The Rome Statute lists the acts that are considered as such by the International
Criminal Court, and is regarded as a reflection of customary international law in this
regard.?

58.  According to international criminal law, individual members of armed forces are
liable for war crimes they have committed or attempted to commit, and for assisting in,
facilitating, aiding or abetting the commission of a war crime. Planning or instigating the
commission of a war crime is also a mode of liability. Commanders and other superiors are
also criminally responsible for war crimes committed pursuant to their orders. Furthermore,
the latter may be criminally responsible for failing to prevent, repress or report war crimes
committed by their subordinates. Individual members of non-State armed groups, as well as
their superiors, can equally be held responsible for war crimes under international criminal
law.?* In addition, members of non-State armed groups are liable to prosecution before the
courts of the State in which they operate, as well as before the courts of other States which
apply universal jurisdiction. Finally, individuals, including from third States, may also be
held criminally responsible if they aid, abet or otherwise assist in the commission of war
crimes.

Legal Analysis

59. In this report, the legal analysis pertaining to alleged violations of international
humanitarian law, international human rights law and international criminal law, if relevant,
is normally included after the description of facts in each emblematic section. However, as
certain areas are cross-cutting and their complexity warrants some precision, the Group of
Experts chose to develop them in the present section. In terms of international humanitarian
law, this is particularly the case for targeting law and weapon use. With regard to
international human rights law, clarifications have been added as to the extent of the
obligations of respective duty-bearers.

International Humanitarian Law

60. International humanitarian law has developed along two major strands. Whilst both
are to be found in existence from ancient times, they developed separately in treaty form.
The first strand dealt with the conduct of hostilities and was primarily governed by State
interests. This strand is often referred to as “Hague law”, following the adoption of many
rules on the conduct of hostilities in the Hague Peace Conferences of 1899 and 1907.% The
second strand dealt originally purely with victims of war, initially limited to combatants,
and is often referred to as “Geneva law”, growing out of the first Geneva Convention of
1864 on the wounded and sick on the battlefield and the establishment of the International
Committee of the Red Cross. Whilst these two strands came together in the two Additional
Protocols of 1977 to the four Geneva Conventions of 1949, there remain philosophical
differences between the two. Thus “Geneva law” essentially approaches matters from the
point of view of the victim, whereas “Hague law” is more focused on the position of the
parties to the conflict themselves. This is best illustrated in the law in relation to targeting.

20'Yemen has signed the Rome Statute on 28 December 2000, but has never ratified it.

21 The only members of the coalition that are party to the Rome Statute are Jordan and Senegal.

22 See ICRC Study on customary IHL, rule 151.

23 See ICRC Study on customary IHL, rule 156.

24 See ICRC Study on customary IHL, rules 151-153.

% See for example, Regulations concerning the Laws and Customs of War on Land, annexed to
Convention (IV) respecting the Laws and Customs of War on Land, The Hague, 1907.
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The following sections will look at targeting, weapon use and the implementation and
enforcement of the law.

Targeting Law

Who and what can be targeted

61.  Separate rules regulate the targeting of people and of objects but, in both cases, they
are based on a distinction between military (including those who take a direct part in
hostilities) and civilian.

People

62. In an international armed conflict (IAC), a party to the conflict can target the
fighting members of the armed forces of other side, irrespective of what they are doing at
the time and whether or not they constitute a threat.?® The only exception is where the
personnel in question have ceased to take part in the fighting (hors de combat) by virtue of
wounds, illness, surrender, shipwreck, bailing out of aircraft in distress or capture. The
armed forces of a State party to the conflict consist of regular armed forces and any militia
fighting as part of those forces. Additionally militia fighting for a State party to the conflict
with that party’s consent or acceptance, and satisfying four cumulative requirements, may
also be seen as forces that may take part in the conflict and be attacked. In order to qualify,
a militia must have a fixed distinctive emblem recognisable at a distance. This is so as to
enable their opponent to distinguish them from civilians. It is not necessary for a full
uniform to be worn. Any distinctive sign, such as particular headgear, will be sufficient. It
should be worn at all times that they are visible to the adversary or at least when they are
engaged in military activity?’. The second requirement is that the members of the militia
bear their arms openly. The third is that they must be commanded by a person responsible
for his subordinates, which means in practice that there must be an effective system of
command and control. Finally the members of the militia must conduct their operations in
accordance with the laws and customs of war?.The fighting members of the armed forces,
and militias that qualify, in IAC are combatants, a status which exists only in IAC. They are
entitled to fight, that is to say that they cannot be prosecuted merely for the fact of fighting.
Upon capture or surrender, they are normally entitled to the status of prisoner of war.

63. In both IAC and NIAC, civilians cannot be made the object of attack. In an IAC,
civilians are all persons who are not combatants. In a NIAC, the position is more
complicated as it would at first glance appear that all persons except the armed forces of a
State are civilians.?® However, this may not necessarily be the case. In any case, civilians
lose their protection from attack when and for such time as they take a direct part in
hostilities. They can also subsequently be prosecuted for regular crimes, e.g. murder,
carrying firearms etc., committed whilst fighting.*

64. The ICRC launched a study into this subject and issued “Interpretive Guidance on
the Notion of Direct Participation in Hostilities” in 20093, This guidance suggested that
organized armed groups, constituting the armed forces of a non-State party to a non-
international armed conflict, would also be excluded from civilian status but limited this to

26 Certain members of the armed forces, such as military medical personnel and religious personnel,
are members of the forces (e.g. they will be in uniform and have a rank) but they are not permitted to
take part in the fighting. Provided they do not take part in the fighting, they cannot be targeted but
they are likely to be at risk by virtue of their location. Military medical personnel may bear small
arms for the defence of their patients. See ICRC Study on customary IHL, rule 3.

27 Military activity includes not merely firing weapons but also for example collecting military
supplies.

2 Hague Convention IV of 1907 Respecting the Laws and Customs of War on Land, Annexed
Regulations, Art.1; see generally ICRC Study on customary IHL, rule 4.

2 This follows from the lack of combatant status in NIAC.

30 See ICRC Study on customary IHL, rules 1, 5 and 6.

3L ICRC, Interpretive Guidance on the Notion of Direct Participation in Hostilities under International
Humanitarian Law, May 20009.
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those individuals within the armed group whose continuous function is to take a direct part
in hostilities. Whilst the Guidance has proved controversial in some aspects, it would seem
that such individuals would in any event have lost their civilian protection as taking a direct
part in hostilities.

65.  In contemporary conflicts, particularly where there is a significant asymmetry of
military resources, it is not uncommon for fighters to try to blend in with the civilian
population. This can make it difficult in practice for the opponent to distinguish between
fighters and protected civilians. Such genuine difficulties must be distinguished from the
situation where the State assumes that all civilians support the fighters and act accordingly.
Members of the civilian population, as opposed to members of armed groups, only lose
protection if they participate directly in the fighting and only lose protection for such time
as that participation lasts.

66. If civilians work within a military installation, such as a munitions factory, they do
not lose their status as civilians but bear the risks attendant upon working in such a location.

67.  Whilst a presumption exists in treaty law, at least in IAC, that a person is a civilian,
that does not appear to be the case in customary law®2. It would appear therefore that a
decision has to be made, in good faith, on a case-by-case basis. It is certainly not the case
that a person can be presumed to be a fighter.

Objects

68.  Whilst the rules are slightly clearer in the case of objects, their application is not
without difficulty. In order to be potentially subject to attack, an object must be a military
objective.®® Any object which is not a military objective is a civilian object and cannot be
the subject of attack.3* If an object which is normally a civilian object is used for military
purposes, it may become a military objective.

69. Inorder to constitute a military objective, the object must satisfy a two-pronged test.
It must by its nature, location, purpose or use make an effective contribution to military
action and its destruction, capture or neutralisation, in the circumstances ruling at the time
must offer a definite military advantage.®® The same rule applies in both IAC and NIAC.
Whilst the formulation of the rule appears to be generally accepted, the United States of
America appears to interpret the concepts of contribution and military advantage more
broadly than many other States, so as to include activities and assets which contribute in
non-military ways to sustaining the war fighting capability.®® The broader definition is
likely to extend the range of economic targets regarded as lawful objectives. Even so, it
would appear only to cover economic activities which make a real contribution to the
enemy’s capacity to fight, rather than all economic activities occurring in its territory.’ It is
not clear whether the broader approach would also apply to non-economic targets, such as
objects which are used to rally support for the State.

32 See generally ICRC Study on customary IHL, rule 6.

33 An object is not limited to things such as buildings and vehicles. It can, for example, include an
area of land.

34 |CRC Study on customary IHL, rule 7.

35 |CRC Study on customary IHL, rule 8.

36 Department of Defense Law of War Manual (as amended) 5.6.6.2 (previously 5.7.6.2)

37 The sale of oil or gas, for example, would contribute materially to the national exchequer but a
small factory in private ownership producing medicines and other pharmaceutical products would not
appear to do so, even if some of the products were exported.

38 For example, a radio or television station which is not used to relay messages to the armed forces
but whose programmes are used generally to encourage support for the government. Propaganda was
recognised as a normal governmental activity in the trial of Fritsche; Judgment of the International
Military Tribunal at Nuremberg, 41 AJIL (1947), p.172 at p.328. Following the NATO campaign
over Kosovo, the Prosecutor of the ICTY set up a group to examine the lawfulness of certain
incidents. In the Final Report to the Prosecutor by the Committee Established to Review the NATO
Bombing Campaign against the Federal Republic of Yugoslavia, the Committee said, at para. 76, “If,
however, the attack was made .... because the station was part of the propaganda machinery, the legal
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70.  Certain features of the definition need to be noted. There is no class or enumerated
list of military objectives. Every potential target needs to be considered on an individual
basis. So, for example, bridges are not per se military objectives. Each bridge must be
considered to determine whether, in the circumstances ruling at the time, its use is
contributing to military action and its damage or destruction would provide a military
advantage. Similarly, legally speaking, there is no such thing as a “dual use” target. Where
something is used for both military and civilian purposes, such as a power plant, the first
question is whether it constitutes a military objective. Its use by or usefulness to civilians is
irrelevant to this determination. The fact that the power produced is also used for civilian
purposes would only be taken into account in the second stage of the calculation, in other
words how it should be attacked and whether it is militarily wise to attack it.3®

71. It is unclear whether there is a presumption under customary law that objects
normally used for civilian purposes, such as schools and homes, should be presumed to be
civilian.*°

72.  There is apparently very little legal guidance on how the determination is to be made
as to whether something is or is not a military objective, beyond the general rule that
international legal obligations are to be interpreted and applied in good faith (pacta sunt
servanda). On general legal principles, the decision has to be made on the basis of
information known at the time. The lawfulness of the decision cannot be determined with
the benefit of hindsight. That still leaves questions such as the assiduity with which an
attacker should seek information, how recently it needs to have been up-dated and checked
for continuing accuracy and what precautions should be taken to ensure that information
from collaborators has not been tainted by the settling of scores or the prospect of personal
gain.

73.  Certain objects are specially protected from attack. Medical buildings, transport and
personnel, for example, benefit from such protection.** This does not mean that they can
never be attacked but there would need to be considerable evidence that such an object was
not in fact what it appeared to be. Where the problem is the “dual use” of a hospital, as for
example where weapons are being fired from the roof whilst patients are being cared for
within the building, considerable care would have to be given to the protection of the
wounded and sick. Other examples of special protection include humanitarian personnel,
peacekeeping personnel not taking a direct part in hostilities and cultural property, which
includes religious property.*? Certain areas or zones may be specially designated by the
parties as places for the protection of unarmed civilians and/or the wounded and sick. These
should be demilitarized. Where such zones have been agreed by the parties, they are also
subject to special protection.*

Limitations on how a lawful target can be attacked

74.  Having determined that something is a lawful target, the attacking party is required
to consider precautions to avoid or at least minimize civilian casualties. These need to be
taken into account before the launching of the attack. In addition, there are other elements
which need to be taken into consideration during the attack. Both parties are required to

basis was more debatable. Disrupting government propaganda may help to undermine the morale of
the population and the armed forces, but justifying an attack on a civilian facility on such grounds
alone may not meet the "effective contribution to military action" and "definite military advantage"
criteria required by the Additional Protocols...”

3 The issue of proportionality needs to be taken into account — this is explained below. It should be
remembered that, just because an object can lawfully be attacked, it does not necessarily mean that it
is militarily necessary or wise to attack it. The law is not a substitute for the exercise of operational
judgement.

40 There is such a presumption in treaty law in IAC: Additional Protocol | of 1977, Art.52 (3). See
generally ICRC Study on customary IHL, discussion of rule 10.

41 |CRC Study on customary IHL, rules 25-30.

42 |CRC Study on customary IHL, rules 31-33 and 38-41.

43 |CRC Study on customary IHL, rules 35-37.



A/HRC/42/CRP.1

take general precautions so as to avoid unnecessary civilian casualties.** There is a general
obligation on the defending party to protect the civilian population and civilian property
from the effects of attack.*> There is a specific requirement that parties must, to the extent
feasible, avoid locating military objectives in densely populated areas.*® This implies that
the population is already present at the time the decision is taken as to where to locate the
objective. There is also a specific requirement that civilians be moved away from military
objectives, again “to the extent feasible”.*” Ways of discharging these obligations include
evacuation, air raid warnings, ensuring an adequate supply of shelters and so on. In
practice, it may be difficult to separate the civilian population and likely military
objectives.*® If the objective cannot be moved, the only solution may be the evacuation of
the population. If the party itself is not in a position to organize evacuation, the poor, the
elderly and the sick and infirm are the groups likely to be particularly adversely affected.
Whereas, in general, the party would be expected to put no barrier in the way of voluntary
evacuation, where that is not possible, perhaps for security reasons, the party would be
expected to provide adequate alternative facilities such as additional shelters. There is a
general requirement of non-discrimination in international humanitarian law, reinforced by
a non-derogable prohibition under human rights law. If one group in the civilian population
under the control of the party in question is known to be less well protected than the rest of
the population, this may raise issues of discrimination.

75.  The attacking party is also required to take precautions both in planning and in
carrying out an attack. Indiscriminate attacks are prohibited.*® That means attacks which are
not targeted against a specific military objective.>® Furthermore, when determining how to
carry out an attack against a military objective, a party is required to consider the
foreseeable consequences of an attack on the civilian population and civilian property. Such
a calculation cannot be made unless the party considers how, including with what weapon,
it proposes to attack the objective. Attacks the foreseeable consequence of which is to give
rise to excessive harm to civilians and civilian property by reference to the military
advantage anticipated from the attack as a whole are also prohibited.>* An example of an
attack which is disproportionate but not indiscriminate would be an attack which is targeted
against a specific military objective but where the foreseeable harm caused is much greater
than the military advantage to be gained. By changing the proposed weapon or the proposed
tactic for an attack, it may be possible to reduce the foreseeable impact on civilians
(“collateral damage”) to such an extent as to make the attack lawful. It should be
emphasized that the fact of civilian casualties alone does not mean that an attack was
unlawful. In order for a high civilian toll to be evidence of an unlawful attack, it is
necessary to establish that civilians were the target or that an attack was indiscriminate or
that the foreseeable casualties were excessive in relation to the military advantage
anticipated.

76.  The principle of proportionality not only has to be given effect in the planning of an
attack but at all times during the conduct of an attack. In other words, if it becomes clear
during the conduct of an attack that the circumstances or the consequences are not what
they were thought to have been and the attack would give rise to excessive civilian harm,
the attack must be cancelled or suspended.®? Further, precautions in attack require a party to

4 In an armed conflict, each party is both attacker and defender, depending on the context. The use of
attacking and defending does not relate to the party which started the armed conflict but refers to their
role in the particular situation under consideration.

45 See generally ICRC Study on customary IHL, rule 22.

46 |CRC Study on customary IHL, rule 23

47 |ICRC Study on customary IHL, rule 24.

48 There are circumstances where the location of a military objective is clearly a matter of deliberate
choice as when, during the 1991 Gulf War, an Iraqgi military airplane was located in the middle of
historic ruins.

49 See generally ICRC Study on customary IHL, rule 11.

%0 |CRC Study on customary IHL, rule 12.

51 ICRC Study on customary IHL, rule 14.

52 |CRC Study on customary IHL, rule 19.
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do everything feasible to verify that something thought to be a military objective is in fact
one.%

77.  In addition, unless circumstances do not permit, civilians must be given advance
warning of an attack.>* This rule requires the giving of an effective warning. This would
imply that the warning is capable of being acted upon. One can envisage the giving of a
warning which, in the circumstances, is not capable of being acted upon. It would
nevertheless be a warning and should normally be given, subject to the need to avoid
terrorizing the civilian population. The formulation of this rule is important. It is not that a
warning should be given if feasible. The presumption is that a warning must be given. The
purpose of such a rule is to enable civilians to avoid harm either by leaving the area or by
taking shelter.% The attacking party is also required to consider the potential impact of the
attack on the natural environment and cannot launch an attack where the foreseeable impact
would be disproportionate. This raises an issue which is relevant in every application of the
proportionality principle. When considering the foreseeable impact is the attacking party
entitled to assume that everything will work as planned; that weapons will function as they
are supposed to do and that protective measures round an installation will function as they
are supposed to do? If not, what is the test? It is not reasonable to suggest that the attacker
must envisage the worst case scenario in which everything goes wrong.

Weapon Use

78. It has already been shown that the choice of weapon to be used in an attack will
affect the determination of proportionality. There are, in addition, general rules about
weapon use. Furthermore, certain weapons are the subject of specific bans or specific
regulation of their use.

79. No weapon can be used which is of a nature to cause “superfluous injury or
unnecessary suffering” to combatants.%® The other general rules with regard to weapon use
ultimately derive from the obligation to protect the civilian population. So, for example, the
use of inherently indiscriminate weapons is prohibited on account of the risk they pose to
civilians.5” Similarly, the use of a potentially discriminate weapon in an indiscriminate way
is also prohibited, as is the use of a weapon, however precisely targeted, which may be
anticipated to give rise to excessive casualties. A party to a conflict is not required to use
the most precise, “high-tech” weapon in its arsenal to prosecute a particular attack on
condition that the weapon used is lawful and the foreseeable consequences of its use are
lawful.

80.  The lawfulness of weapons or weapons systems in relation to their nature or use has
been called into question in the conflict in Yemen in a number of cases, particularly in the
shelling, the use of indirect fire weapons in residential areas, and the use by the Houthis of
landmines, both anti-vehicle and anti-personnel, without any attempt to take steps to protect
the civilian population from their effects.

International Human Rights Law

81.  As noted in last year’s report®®, the Government of Yemen remains responsible for
the fulfilment of its human rights obligations in the entirety of its territory, including the
parts over which it has lost control. Yemen has the primary obligation to protect the
Yemeni population from harmful interference by non-State armed groups, an obligation of
due diligence.®® The Human Rights Committee asserted that a State Party also has the

53 ICRC Study on customary IHL, rule 16.

5 ICRC Study on customary IHL, rule 20.

% Ibid, Volume 2, Part I, Chapter 5F.

5 See generally ICRC Study on customary IHL, rule 70.

57 ICRC Study on customary IHL, rule 71.

%8 A/JHRC/39/43, para. 13.

%9 See e.g., Geneva Academy of International Humanitarian Law and Human Rights, “Human Rights
Obligations of Armed Non-State Actors: An Exploration of the Practice of the UN Human Rights
Council,” Academy In-Brief No. 7, December 2016 (https://www.geneva-academy.ch/joomlatools-
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obligation to ensure respect for the rights recognized in the ICCPR also in parts of its
territory that are beyond its effective control, within the limits of its effective power.%°
Indeed, a State’s obligation to protect individuals under its jurisdiction extends to the
threats to the enjoyment of human rights posed by non-State armed groups, including de
facto authorities.®* However, in view of practical constraints, the human rights obligations
of the Government of Yemen in areas currently beyond its control are considered to exist to
the extent possible, i.e. they will depend on the level of control that remains to the State
over these areas. At a minimum, they imply a negative obligation not to impede the
enjoyment of such human rights. The extent of this obligation has been acknowledged by
the Government of Yemen in a memo addressed to the Group of Experts in August 2018, in
which it confirms Yemen’s full commitment to international humanitarian law and
international human rights law, and that it would not tolerate any violation committed
against its citizens within the entirety of the Yemeni territory, whether committed in areas
under its control or under the control of the Houthis.5?

82.  International human rights law also binds Ansar Allah, as the de facto authority
exercising government-like functions and territorial control over certain areas of Yemen.%
This is the case notwithstanding the continuing human rights obligations of the Government
of Yemen in the entirety of its territory, as mentioned above. It is now widely recognized,
including by various United Nations organs and bodies®, as well as scholars®, that non-
State armed entities have human rights obligations, in particular when they exercise
territorial control over certain areas. Such obligations can also be seen as stemming from
the fact that such non-State entities are subject to the law of the State in which they operate
remaining applicable in the territory under their de facto control.®® In its response to the
Group of Experts’ list of issues addressed to the Ministry of Foreign Affairs in Sana’a in
January 2019, the latter explicitly refers to the applicability of human rights treaties ratified
by the Government of Yemen.

files/docman-files/InBrief7_web.pdf), p. 15; S. Casey-Maslen, G. Giacca, Dr. A. Bellal,
“International law and armed non-State actors in Afghanistan”, International Review of the Red
Cross, 31 March 2011 (https://www.icrc.org/en/international-review/article/international-law-and-
armed-non-state-actors-afghanistan), p.67.

6 Concluding Observations of the Human Rights Committee on the Republic of Moldova, 4
November 2009, para. 5 (CCPR/C/MDA/CQ/2).

61 Geneva Academy of International Humanitarian Law and Human Rights, “Human Rights
Obligations of Armed Non-State Actors: An Exploration of the Practice of the UN Human Rights
Council,” Academy In-Brief No. 7, December 2016 (https://www.geneva-academy.ch/joomlatools-
files/docman-files/InBrief7_web.pdf), p. 15.

62 See joint memo dated 8 August 2018 addressed to the Group of Experts by the Government of
Yemen, Saudi Arabia and the United Arab Emirates.

6 A/JHRC/39/43, para. 14.

64 With regard to the human rights obligations of de facto non-State authorities and related practice of
the United Nations organs and bodies, see Geneva Academy of International Humanitarian Law and
Human Rights, “Human Rights Obligations of Armed Non-State Actors: An Exploration of the
Practice of the UN Human Rights Council”’, Academy In-Brief No. 7, December 2016
(https://www.geneva-academy.ch/joomlatools-files/docman-files/InBrief7_web.pdf), p. 26-27.

8 See Andrew Clapham, “Human Rights Obligations of non-State actors”, 2006; Daragh Murray,
“Human Rights Obligations of Non-State Armed Groups”, Hart Publishing, May 2016 (see
https://www.gjiltalk.org/book-discussion-introducing-daragh-murrays-human-rights-obligations-of-
non-state-armed-groups-2/); Geneva Academy of International Humanitarian Law and Human Rights,
“Human Rights Obligations of Armed Non-State Actors: An Exploration of the Practice of the UN
Human Rights Council”, Academy In-Brief No. 7, December 2016 (https://www.geneva-
academy.ch/joomlatools-files/docman-files/InBrief7_web.pdf), p. 18-21; S. Casey-Maslen, G. Giacca,
Dr. A. Bellal, “International law and armed non-State actors in Afghanistan”, International Review of
the Red Cross, 31 March 2011 (https://www.icrc.org/en/international-review/article/international-law-
and-armed-non-state-actors-afghanistan), p. 23, with references to Nigel Rodley, ‘Can armed
opposition groups violate human rights?’, in Kathleen E. Mahoney and Paul Mahoney (eds), “Human
Rights in the Twenty-first Century”, Martinus Nijhoff, The Hague, 1993, p. 300; and Liesbeth
Zegveld, The Accountability of Armed Opposition Groups in International Law, Cambridge Studies
in International and Comparative Law, Cambridge University Press, Cambridge, 2002, p. 149.

66 Francoise Bouchet-Saulnier, MSF, “The Practical Guide to Humanitarian Law, under ‘Non-State
Armed Groups’” (https://guide-humanitarian-law.org/content/article/3/non-state-armed-groups/).
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83. The same reasoning applies to other non-State armed groups operating within
Yemen, which are bound by human rights law if they exercise control over certain areas of
the Yemeni territory. This was for example the case when AQAP temporarily gained
territorial control of parts of the Hadramaut coast in 2015.

84.  Denying such obligations would effectively create a protection gap for the
populations living under the control of non-State entities, particularly for actions that are
not directly linked to the conflict and hence not covered by international humanitarian law,
including fundamental freedoms and economic, social and cultural rights.®”

85.  The existence of human rights obligations of the coalition with regard to Yemen
presupposes the extraterritorial application of international human rights law. Indeed, it has
been established that the scope of application of international human rights law does not
only depend on a State’s territorial limits, but also on the exercise of its jurisdiction or
effective control, even if not situated in that State’s sovereign territory.®® While certain
States deny that their armed forces are bound by international human rights law when
operating abroad®, it would be difficult to deny such extraterritorial application if those
foreign forces have some level of control over a person, area or facility. Within the context
of Yemen, this might for instance be relevant with regard to centres of detention and/or
military bases that are under the authority of a member of the coalition, essentially Saudi
Arabia and the United Arab Emirates. Also, foreign States operating in the territory of
another State on that State’s invitation are bound by the international human rights law
obligations of the host State.

Cooperation with the Group of Eminent Experts

Cooperation during the first mandate September 2017 — August 2018

86.  In 2018, following its creation by the Human Right Council in resolution 36/31, the
Group of Experts and members of the secretariat were granted access to Yemen, and
carried out visits to Aden, Sana’a, Sa’dah and al-Hudaydah.

87.  Significant security, logistical and administrative constraints prevented planned
visits to other affected governorates, notably Ta’izz. The planned mission to Ta’izz in 2018
was cancelled following increased security restrictions imposed by the United Nations
Department of Safety and Security after the killing of an ICRC staff member in Ta’izz in
April 2018.

88. Thanks to the cooperation of the parties to the conflict and countries hosting
displaced Yemenis, in 2018 visits were also undertaken to Djibouti, the Hashemite
Kingdom of Jordan, and the Kingdom of Saudi Arabia. The Group of Experts also visited
Switzerland for meetings with representatives of relevant states and organisations and in
order to present its findings to the Human Rights Council.

89.  The Group of Experts is grateful to all who helped to facilitate its work during its
first mandate.

Cooperation during the second mandate September 2018 — August 2019

90. Following the release of the first report of the Group of Experts in August 2018,
Saudi Arabia, the United Arab Emirates, the Government of Yemen, and other members of

57 1In some situations, non-State armed groups have declared their commitment to international human
rights law, possibly also to gain legitimacy.

68 1CJ Advisory Opinion on the Wall, para. 109.

69 S, Casey-Maslen, G. Giacca, Dr. A. Bellal, “International law and armed non-State actors in
Afghanistan”, International Review of the Red Cross, 31 March 2011
(https://www.icrc.org/en/international-review/article/international-law-and-armed-non-state-actors-
afghanistan), p. 18 (with references).
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the Group of Arab States including Egypt, advised the Group of Experts that they would
not cooperate with it or support its work.

91.  While the secretariat retained some informal contact with the Government of
Yemen, the inability to physically access Yemen in 2019, due entirely to non-cooperation
by the coalition and Government of Yemen, affected the work of the Group of Experts. The
Group of Experts further reiterates that, though it found methods to overcome the obstacles
created by the non-cooperation of parties, it became apparent that some of the parties were
deliberately attempting to obstruct the work of the Group.

Context, background, and update on the political situation

92.  While a detailed discussion of Yemeni political history is beyond the scope of this
report, a brief review of the depth and breadth of the roots of the current conflict is
undertaken in order to establish the context from which it arose, as well as to explain the
background of the different actors involved in the armed conflict whose alliances continue
to shift. This is followed by a review of the events related to the armed conflict in Yemen
during the period covered by the current mandate of the Group of Experts: September 2014
to June 2019.

Precursors to the current armed conflict

93.  After years of internal conflict, north and south Yemen were united in 1990. The
1990 agreement combined the northern Yemen Arab Republic and southern People’s
Democratic Republic of Yemen under the unified interim presidency of Ali Abdullah
Saleh, the incumbent leader from the north. The agreement was premised on a temporary
north-south power-sharing agreement with southern leader Ali Salem al-Beidh installed as
interim vice president.

94.  The first Republic of Yemen parliamentary elections were held in 1993. President
Saleh’s General People’s Congress (hereinafter “GPC”) obtained the majority of seats,
followed by the northern al-Islah Party and the southern Yemeni Socialist Party (hereinafter
“YSP”).” President Saleh, Vice-President al-Beidh, and Prime Minister Haidar al-‘Attas
retained their positions. Al-°Attas formed a coalition government between the GPC and
YSP; Al-Islah and the GPC formed a united parliamentary bloc.

95. In late 1993 to early 1994, the relationship between the President and Vice-President
broke down as southerners felt they were being marginalised. Conflict broke out between
northern and southern armies, leading to a declaration of secession by the south in May,
followed by intense fighting which ended with Saleh’s northern forces taking control of
Aden in July.™

96.  After the war President Saleh appointed Abd-Rabo Mansour Hadi, from the southern
governorate of Abyan, as Vice-President. Amendments to the constitution in 1994
expanded President Saleh’s executive power.” The north-south power struggle continued.

97.  Southern discontent with the centralisation of power in Sana’a after the 1994 civil
war was further exacerbated by redistribution of southern land to Saleh supporters, forced
retirement of southern military and security officers, as well as diplomats and civil servants,
and the perception that the newly discovered southern oil resources were being stolen by

0 For analysis of the 1993 Yemen parliamentary elections, see e.g. http://www.aiys.org/no-33-
1993/156-campaign-politics-and-coalition-building-the-1993-parliamentary-elections.html

1 Southern leaders declared the south to be the Democratic Republic of Yemen on 21 May 1994;
however, it failed to gain international recognition.

72 Peter Salisbury, “Yemen: Stemming the Rise of a Chaos State”, Chatham House Research Paper,
May 2016, p. 8.

3 1hid; Constitution of the Republic of Yemen (as amended on 29 September 1994), available at:
http://Amww.track.unodc.org/LegalLibrary/LegalResources/Yemen/Laws/Constitution%20(1994)%20(
ENG).pdf.
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the government in the capital, Sana’a.” In 2007, the former southern military officers who
were forced to retire in the 1990s began to organise protests over the low pensions and lack
of jobs, renewing southern secession calls and forming what became known as the Southern
Movement, or “al-Hirak al-Janoubi”.”

98.  Meanwhile, during the early 1990s, in northern Sa’dah Governorate, a group
promoting the revival of Zaidi Shi’a teachings emerged in response to perceived increasing
marginalisation of the Zaidi-majority population in the north by President Saleh (despite the
fact that he was also a Zaidi) as well as in response to the spread of Salafi ‘Scientific
Institutes’. The al-Shabab-al-Mu’min (meaning “the believing youth”) began with efforts to
“revive” education about the Zaidi, whose Imams had ruled North Yemen through a
combination of religious and secular means for one thousand years until 1962.7 The al-
Shabab-al-Mu’min initially preached tolerance and peace, and enjoyed the support of the
Government, who saw it as a “counterweight to Saudi-Wahhabi encroachment in the north
of the country.”’” Only later, after the group aligned with Hussein Badr al-Din al-Houthi,
did it become entangled in politics and an armed wing was formed, initially in self-defence
against a growing antagonism towards al-Houthi and his affiliates by the Government.”®
The armed group under al-Houthi’s leadership became known as the “Houthis” after the
death of Hussein al-Houthi in 2004, after which they fought under Abdel Malik al-Houthi
in an insurgency campaign against the Yemeni government, commonly referred to as the
Six Sa’dah wars that lasted from 2004 to 2010.

99.  The Houthis, or Ansar Allah (also written Ansarullah, meaning Partisans of God), as
the political movement refers to itself,”® has since come to be a group with wider
participation crossing sectarian lines, with expressed goals of supporting a more
democratic, non-sectarian republic in Yemen, as well as combating corruption, economic
underdevelopment and political marginalisation in Yemen, while seeking greater autonomy
for Zaidi-majority regions.®

100. Yemen also witnessed the emergence of radical Islamist groups during this time. In
2009, the al-Qa’eda Yemen branch, linked to attacks against a United States warship in
Aden in 2000 and the United States Embassy in Sana’a in 2008 (among others), merged
with al-Qa’eda members who moved to Yemen from Saudi Arabia to form a new
organization, al-Qa’eda in the Arabian Peninsula (AQAP), later also known as Ansar al-
Shari’a.®! Operations against the group by United States forces in cooperation with the
Government of Yemen intensified from that time.

101. As the “Arab Spring” of popular revolutions in the Middle East and North Africa
reached Yemen in January 2011, protesters took to the streets, calling for the removal of
President Saleh. Though protests initially were peaceful, force was used to control them,
including shooting of protesters. As the Gulf Cooperation Council (GCC) attempted to
broker a deal for Saleh’s exit, non-violent protests evolved into a fragmented opposition of
activists, political parties including al-Islah, and armed groups, such as the Houthis, al-
Hirak al-Janoubi and AQAP. Saleh stepped down after signing a GCC deal that granted
him immunity, transferring power to Vice-President Hadi. The Houthis and other groups

4 Peter Salisbury, “Yemen’s Southern Powder Keg”, Chatham House Research Paper, March 2018,
p. 10.

S Ibid.

6 Brandt, M. Tribes and Politics in Yemen: A History of the Houthi Conflict, Oxford University
Press, 2017, p. 116.

 Ibid, p. 117

78 |bid, pp. 157-164.

® This report uses the terms “Houthis”, “Houthi fighters”, and “Houthi movement” to refer to the
armed group and uses the term “Ansar Allah” to refer to the political leadership representing the
Houthis which eventually has come to exercise de facto authority over parts of Yemen. See footnote 2
and Annex | for further details.

8 Thomas May Juneau, “Iran's policy towards the Houthis in Yemen: a limited return on a modest
investment”, International Affairs, Vol. 92, Issue 3, May 2016, pp. 647-663. See also Bruce Riedel,
‘Who are the Houthis, and why are we at war with them?’, Brookings Institute, 18 December 2017.

81 Council on Foreign Relations, “Al —~Qaeda in the Arabian Peninsula”, 19 June 2015.
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did not accept the arrangement. Vice-President Hadi won an uncontested presidential
election in February 2012, officially ending Saleh’s 33 year rule.

102. In December 2012, President Hadi began attempts to restructure military and
security institutions, dismissing many of Saleh’s relatives, including his son Ahmed, the
head of the Republican Guard, who had been groomed as his successor, and Ali Mohsen al-
Ahmar, the commander of the First Armoured Division.®? President Hadi dissolved the
Republican Guard and Central Security Forces. Officers loyal to Saleh resisted the new
structure, and Saleh-linked units remained the dominant force on the ground from Sana’a to
Aden &

103. At the request of the United Nations Security Council, the Secretary-General
established in 2012 a special political mission for Yemen focused on supporting the return
to a peaceful political transition. Jamal Benomar, a British-Moroccan UN official, was
appointed as the Secretary-General’s Special Envoy for Yemen, leading the mission.®*

104. In March 2013, the Yemen National Dialogue Conference (NDC) mandated by UN
Security Council Resolution 2051 (2012) and the GCC agreement paving the way to a
peaceful political transition began. Five hundred and sixty five (565) representatives from
political parties and other groups including the Houthis, youth, and women participated.®
The NDC ended on 25 January 2014 with the adoption of an Outcome Document that was
to serve as the foundation for a new constitution. The NDC outcomes called for Yemen to
become a federation with special status for Sana’a and Aden, and various other political,
judicial, military and security reforms.®® A presidential committee established by President
Hadi decided on a new federal structure dividing Yemen into six regions. This process was
protested against by many who felt it lacked sufficient debate and inclusion, including the
southerners who wanted a North-South arrangement, and Ansar Allah leaders who cited
concerns with the division of land, which restricted their access to coastal lands.

105. Tensions began to grow in June and July 2014 when an armed offensive was
launched in Amran Governorate by members of “Popular Committees” (armed groups)
affiliated with the Houthis, and former Yemeni armed forces and tribesmen loyal to former
President Saleh. This marked the beginning of a period of alliance between former
President Saleh, forces loyal to him, and the Houthis and their affiliated Popular
Committees (hereinafter referred to as “Houthi-Saleh fighters).8”

106. In August 2014, tens of thousands of pro-Houthi demonstrators took to the streets in
Sana’a and several other cities to protest against the Government’s decision to lift fuel
subsidies, blaming President Hadi for failing to carry out the reforms promised and calling
for the resignation of the Government. Members of the Popular Committees began arriving
in Sana’a. Counter demonstrations by pro-Government supporters were held in Sana’a
throughout September, some of which degenerated into violent clashes between opponents.

82 The First Armoured Division, based outside of Sana’a, was the most powerful military unit in the
country at the time. During the anti-Saleh protests in 2011 Ali Mohsen and his Division joined the
protesters.

83 Yemen Presidential Decree 104, 19 December 2012, available at:
http://www.sabanews.net/ar/news292153.htm; See also Zoltan Barany, Centre for Strategic
International Studies, “The Challenges of Building a National Army in Yemen”, 14 July 2016,
available. at: https://csis-prod.s3.amazonaws.com/s3fs-
public/publication/160718_Challenges_Yemen_National_Army.pdf; see also
https://www.bbc.com/news/world-middle-east-22096125,

84 https://www.un.org/press/en/2012/sgal365.doc.htm.

8 Stephen W. Day, “The ‘Non Conclusion’ of Yemen’s National Dialogue,” Foreign Policy, 27
January 2014; for additional discussion on Yemen’s NDC see Erica Gaston, “Process Lessons
Learned in Yemen’s National Dialogue,” United States Institute of Peace, February 2014.

8 See http://www.ndc.ye/default.aspx.

8 UN Human Rights - Report of the United Nations High Commissioner for Human Rights on the
Situation of human rights in Yemen, 7 September 2015, A/HRC/30/31 (hereinafter ‘UN Human
Rights Yemen Report 2015 - A/HRC/30/31°), pp. 3-4.
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B.

Armed conflict and political developments: September 2014 to August
2019

107. On 21 September 2014, President Hadi, together with Ansar Allah delegates and
other major political parties, signed a ceasefire brokered by the UN, the “Peace and
National Partnership Agreement”, ostensibly ending a month of fighting that had resulted in
hundreds of casualties. However, on the following day, Houthi fighters attacked and seized
the headquarters of the regional military command in Sana’a.

108.  The security situation remained very tense and late in January 2015 fighting broke
out in Sana’a between Houthi-Saleh fighters and members of the Presidential Guard. The
Houthis seized the presidential palace on 20 January and the residence of President Hadi,
who was then placed under house arrest, together with other senior officials.2® On 22
January, the President, Prime Minister and the entire cabinet resigned. President Hadi
managed to escape to Aden on 21 February 2015 and from there he announced his intention
to continue to exercise his presidential functions.

109. In March 2015, Houthi-Saleh fighters launched a military offensive to take control
of the south. On 19 March, the presidential palace in Aden came under aerial attack,
allegedly by pro-Houthi-Saleh supporters from the Yemeni Air Force.

110. On 24 March 2015, President Hadi requested the GCC and the League of Arab
States to intervene militarily, notifying the United Nations Security Council and requesting
a Chapter VII resolution inviting all willing countries to provide support to deter the Houthi
advance. On 25 March 2015, 10 countries, led by Saudi Arabia, formed a coalition to
intervene militarily in Yemen, in response to President Hadi’s request. The United States
announced that it would provide logistical and intelligence support for the coalition.®®
Coalition forces launched an aerial military campaign which they named “Decisive Storm”
against Houthi military targets in Yemen on 26 March. In addition to airstrikes, coalition
naval forces imposed a de facto blockade on the ports of Aden and al-Hudaydah.*

111. On 9 August 2016, the Government of Yemen and coalition forces closed the
airspace surrounding Sana’a, effectively closing Sana’a International Airport. The airport
remains closed to commercial aviation to date. The closure has prevented thousands of
Yemenis from seeking medical care abroad.®* The aerial blockade has also further limited
cargo importation into the country and severely restricted the ability of civilians to enter
and leave the north of Yemen.

112. In August 2016, coalition forces announced the establishment of the Joint Incident
Assessment Team (“JIAT”), an investigative mechanism to examine, among other things,
coalition compliance with international humanitarian law, comprised of 14 individuals with
military and legal experience from the coalition member States.%

113. On 27 April 2017, President Hadi dismissed two pro-secession southern leaders who
benefitted from the support of the United Arab Emirates — Aden Governor Aidarus al-
Zubeidi and Minister of State Hani bin Breik. Major rallies were held in Aden protesting
the decision. In mid-May the Southern Transitional Council (“STC”) was formed, including

8 UN Human Rights Yemen Report 2015 - A/HRC/30/31, p. 5.

8 https://obamawhitehouse.archives.gov/the-press-office/2015/03/25/statement-nsc-spokesperson-
bernadette-meehan-situation-yemen

% UN Human Rights Yemen Report 2015 - A/HRC/30/31, p. 5.

o See e.g. https://twitter.com/ochayemen/status/820702897335922688;
https://www.nrc.no/news/2017/august/yemen-airport-closure-killed-more-people-than-airstrikes/;
https://www.reuters.com/article/us-yemen-security-airport/aid-groups-say-yemen-airport-closure-
hinders-aid-traps-patients-idUSKBN1AP11M.

9 https://www.reuters.com/article/us-yemen-security-investigation/body-set-up-by-saudi-led-forces-
probes-hits-on-yemen-school-hospital-idUSKCN10R280.
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governors of several other governorates, with al-Zubeidi as President, bin Breik as deputy
and armed support from United Arab Emirates-backed Security Belt forces.%

114. The humanitarian situation continued to worsen. In June 2017, the UN Security
Council issued a statement expressing serious concern at the devastating humanitarian
impact of the conflict and calling on all parties to allow unhindered access for humanitarian
supplies and to facilitate access for essential imports of food, fuel, and medical supplies. It
also called on all parties in the conflict to renew their commitment to a cessation of
hostilities.

115. On 4 November 2017, the Houthis fired a missile from Yemen towards the Saudi
Arabian capital, Riyadh. The Saudi air defence intercepted the missile over the city, but
fragments reportedly landed in the area of King Khalid International Airport.®* In response,
Saudi Arabia intensified airstrikes across Yemen and as of 6 November announced a
complete blockade of all Yemen borders — air, sea and land. All humanitarian aid was
blocked from entering and humanitarian flights were grounded, stranding humanitarian
workers inside Yemen.®> On 22 November, the coalition announced that it would allow
humanitarian flights to resume to the capital, Sana’a, and “urgent humanitarian and relief
materials” to begin moving to the Houthi-controlled port of al-Hudaydah.

116. From 28 November 2017, following continued tensions between the allied Houthis
and former president Saleh, their forces clashed in Sana’a. On 2 December, in a televised
statement, Saleh declared his split from the Houthis, calling on his supporters to take back
the country and expressing a willingness to enter a dialogue with the coalition. On 4
December, Houthi fighters attacked Saleh’s house in Sana’a. Saleh was killed by the
Houthis that day in disputed circumstances.®

117. On 21 January 2018, the STC, allied with the United Arab Emirates, declared a state
of emergency in Aden and issued an ultimatum to President Hadi to dismiss his
government, exacerbating tensions between coalition members. Following the expiration of
their one-week deadline, and in response to President Hadi’s countermeasures to prevent
gatherings and demonstrations and ban armed groups from entering Aden, on 28 and 29
January the STC and its supporters clashed heavily with pro-Hadi forces. Forces supported
by the United Arab Emirates aligned with the STC took control of most of the city and
surrounded the presidential palace in what President Hadi described as a “coup attempt”,
though they were stopped from entering the palace by troops from Saudi Arabia.

118. From May 2018, Yemeni armed forces and groups backed by the United Arab
Emirates began to mobilize for an offensive, which officially began on 13 June, as they
moved towards al-Hudaydah city amid continued warnings from the United Nations and
others of the potentially disastrous humanitarian implications. In mid-July, Yemeni armed
forces in the north, with coalition air support, advanced into two districts in Hajjah
Governorate, cutting off Houthi supply lines to Hajjah and Sa’dah governorates. Clashes
broke out along the frontlines in Hajjah and Sa’dah as parties continued to fight for control
of the strategically important parts of the governorates.

119. In early November 2018, fighting around al-Hudaydah city intensified before
Yemeni armed forces and affiliated armed groups halted their offensive, on 13 November.
One month later, under the auspices of the Special Envoy of the Secretary-General for
Yemen, the parties reached an agreement, referred to as the Stockholm Agreement, for a
ceasefire in Hudaydah city, plans for the handover of the ports of Hudaydah, Salif, and Ras
‘Issa, a mechanism for activating the exchange of prisoners and a statement of

9 Sana’a Centre for Strategic Studies, “Federalism in Yemen: A Catalyst for War, the Present
Reality, and the Inevitable Future”, February 2019, p. 20.

9 https://www.nytimes.com/2017/11/04/world/middleeast/missile-saudi-arabia-riyadh.html.

% OCHA, “Yemen: Blockade continues to severely hamper humanitarian efforts to reach millions in
desperate need”, 17 November 2017, available at: https://www.unocha.org/story/yemen-blockade-
continues-severely-hamper-humanitarian-efforts-reach-millions-desperate-need.

% For further discussion, see Crisis Group, “Collapse of the Houthi-Saleh Alliance and the Future of
Yemen’s War”, 11 January 2018.
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VI.

understanding on Ta’izz. Implementation of the Stockholm Agreement progressed slowly
while, until May 2019, the de facto authorities blocked access to grain stored at the Red Sea
Mills (enough to feed 3.7 million people for a month). Parties have also obstructed access
to a 1.1 million barrel oil storage facility in the sea at Ras ‘Issa port, which urgently
requires maintenance to avoid a leak, which could have a catastrophic environmental
impact on the Red Sea.

120. January 2019 marked the end of a truce between the Houthis and the tribes of Hajour
and, inside that part of Hajjah Governorate, the beginning of military operations, which
ended with the takeover of Hajour by the Houthis on 8 March. The region, including Mount
Kushar and Al-‘Abbaysa, is considered to be strategically important, given that it links
several governorates. In early May, Houthi fighters started advancing south, capturing
mountains and villages in Al-Dhale’e and Al-Bayda governorates after heavy fighting with
Yemeni armed forces and affiliated armed groups.

121. On 13 April 2019, the Yemeni parliament convened for the first time since 2015,
meeting in Seiyoun, Hadramaut Governorate. The de facto authorities subsequently
threatened to strip around 100 parliamentarians living abroad of their immunity and to
bring judicial proceedings against them for treason. Also in April, two separate political
groupings, made up of individuals and small political parties, were formed in the south in
support of the Government of Yemen. In early May, the Sana’a-based part of the General
People’s Congress met and elected Ahmed Ali Saleh, the former head of the Republican
Guard and son of former President Ali Abdallah Saleh, as second vice-president of the
party, while he continued to live in the United Arab Emirates.

122. On 14 May, the Houthis claimed responsibility for drone attacks striking oil
facilities in Saudi Arabia, which led to an intensification of the coalition air campaign and
subsequent missile attacks claimed by the Houthis, including some that reportedly killed
and injured civilians at Abha International Airport in Saudi Arabia.

123. The security situation remained very tense in the south. In August 2019, Aden saw
the worst violence since the 2015 fighting. On 1 August 2019, a missile strike killed dozens
of Security Belt fighters at a military parade, including one of its most prominent
commanders, Munir "Abu al-Yamama" al-Yafei. Although the attack was claimed by the
Houthis, Hani Bin Breik blamed al-Islah and renewed calls for secession. Ensuing tensions
came to their peak on 7 August, when fighting broke out between UAE-backed Security
Belt forces and those loyal to President Hadi. After a few days of fighting, in which dozens
were reportedly killed and injured, including civilians, and Aden’s infrastructure was
severely damaged, Security Belt Forces had gained control of most of Aden and parts of
Abyan and Shabwah. The ceasefire reached in the aftermath of the fighting did not provide
for any redeployment of forces. As this report was being finalized in late August, this
situation continued to deteriorate. This further evidences the fragility of President Hadi’s
political foothold in the governorate and the country as a whole. It also leaves unanswered
questions over the coalition’s position in Aden and the Southern secession question.

Emblematic situations

The battle of Aden (March — September 2015)

Background

124. In September 2014, Houthi-Saleh fighters took control of Sana’a and a few months
later, in January 2015, President Hadi announced his resignation, after which he was placed
under house arrest by the Houthis. President Hadi managed to escape to Aden on 21
February 2015 and from there he announced his intention to continue to exercise his
presidential functions. In March 2015, Houthi-Saleh fighters launched a military
offensive to take control of the south.

125. The forces fighting on behalf of the Government of Yemen were in disarray from
the earliest stages of the battle and divisions between those supporting President Hadi and
those with former President Saleh became clear. In the early stages of the fighting, the
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Houthi-Saleh fighters gained territorial control over key areas in Aden and Lahij. These
areas were mainly previously controlled by the network of fighters loyal to former
President Saleh who relinquished control, in some areas, without a fight. On 19 March
2015, area residents looted the Special Security Forces’ central camp in Aden after its
commander, loyal to former President Saleh, fled to Ta’izz and the soldiers reporting to him
had abandoned the camp. After a few days, forces from the 31% Brigade and the 39"
Brigade, whose commanders were loyal to former President Saleh, abandoned their posts
and returned to their places of residence, leaving an open path for Houthi-Saleh fighters. On
25 March, as Houthi-Saleh fighters took control of the Aden International Airport,
President Hadi fled from Aden, taking refuge in Saudi Arabia. Hours later, the Saudi-led
coalition officially started the air campaign that remained ongoing at the time of this report.

126. Colonel Abdul Latif al-Sayyad, the head of the Government of Yemen-aligned
Abyan “Popular Committees” fighting AQAP at the time, assembled and commanded a
3,000-strong force that coordinated with Yemeni armed forces officers to defend the north
of Aden and Abyan against Houthi-Saleh fighters as they advanced towards the city. As the
fighting reached Aden city, residents joined the battle in defence of their neighbourhoods.
Adeeb Mohammad Saleh al-‘Aissi, leader of the forces that came to be known as the
“Resistance”, commanded fighters in Dar Sa’ad, Basateen and Bir Fadhel areas. Civilians
were caught in the middle of the fighting in Aden city, suffering from the effects of the use
of weapons with wide area impact in densely populated urban areas. When the Battle of
Aden ended, in late July 2015, the anti-Houthi Resistance managed to force the retreat of
the Houthi-Saleh fighters. The anti-Houthi Resistance was composed of Yemeni armed
forces loyal to President Hadi and loosely organised armed groups, which included
members of the separatist Southern Movement and Salafists.”” These groups were
supported by the coalition, including with airstrikes.

Violations and Alleged Crimes

éﬂ;} &%} Selected Violations During the Battle of Aden, March to July 2015
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127. During the fighting, at least 356 structures were destroyed in the city, 202 severely
damaged, and 270 moderately damaged.®® According to OCHA®, as of 10 July 2015, 783

97 See Annex | for additional information.

%  UNITAR-UNOSAT, Damage Assessment of Aden, 21 August 2015, available at:
https://reliefweb.int/sites/reliefweb.int/files/resources/lUNOSAT_A3_Landscape_Aden_20150821.pdf
9% OCHA, Yemen: Humanitarian Emergency Situation Report No. 16, 20 July 2015
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deaths had been registered in health facilities in Aden. The total number of casualties is
expected to have been much higher. Approximately 200 children were injured or killed in
Aden in this period.1°

128. The fighting left Aden in a dire humanitarian situation. According to the 2016
United Nations Yemen Humanitarian Needs Overview, the whole of the Aden population
was left in need of some type of humanitarian assistance in the aftermath of the fighting.%
The water supply was badly damaged. Already stressed hospitals across the city received
large numbers of casualties. In the immediate aftermath, WFP was able to enter the city
with food but it struggled to move within the city to reach people in need. The massive fire
that broke out at the Aden oil refinery during the fighting caused a significant negative
environmental impact. Poor sanitation and lack of waste collection became a serious
public-health risk. Mortality and morbidity rose sharply due to dwindling levels of water,
food and medical supplies, and Aden became the governorate worst affected by dengue and
other viral haemorrhagic fevers. According to UNICEF, acute malnutrition rates rose in
Aden compared to 2014.1%2 The security vacuum that ensued following the fighting,
together with the landmines that were left throughout the city and nearby areas, impeded
the work of humanitarian actors.

129. The following are a sample of incidents considered indicative of the main patterns of
violations that the Group of Experts investigated. This sample is by no means considered
comprehensive or exhaustive in relation to the seriousness and widespread nature of the
violations that occurred during this period.

Shelling by Houthi-Saleh fighters

“There must have been 50 families, over 500 people, all packed into the port
area and waiting to get to al-Bureiga to escape the fighting. Then I saw four
bombs hit us, we were flung into the water and we were swimming in blood
and body parts. | saw eight or nine obviously dead bodies and many more
around the port as they were being collected. | saw a baby drown. | saw one
family cut to pieces. | saw one family of three young daughters, and their
mother killed. I knew the father, one month later he committed suicide.”
Victim of the al-Towaihi attack®

130. Houthi-Saleh fighters used explosive weapons with wide area effects to attack areas
densely populated with civilians and civilian objects, causing a large number of victims and
extensive suffering and destruction. These attacks hit residences, buildings, boats, markets,
shops, and hotels. In most of the investigated cases, no apparent military objective could be
identified in proximity of the locations impacted. In some cases the presence of a few
members of the Resistance was reported within a large crowd composed of displaced
civilians. The continuous shelling on civilian neighbourhoods caused extensive destruction,
terrorized civilians, and affected every aspect of the civilian life, including the functioning
of schools and hospitals. Most documented attacks were carried out in broad daylight, into
areas that were clearly and visibly heavily populated. The following are a sample of
incidents that illustrate the Group’s findings.

Killing of Civilians at al-Towaihi port

131. On 6 May 2015, at around 10:00 hrs, Houthi-Saleh fighters carried out shelling
attacks on the al-Towaihi port in Aden, Killing over 40 civilians and injuring over 60.1%* On

100 OCHA, Humanitarian Needs Overview, 2016, Page 28.

101 OCHA, Humanitarian Needs Overview, 2016, Page 51.

102 UNICEF, Annual Report on Yemen, 2015.

103 Confidential Sources on File.

104 Centre for Public Opinion Studies and Social Research, “Report on the Human Rights Violations
in the South Committed by Houthi Militias and Forces of the Yemeni Army Loyal to the Former
President Ali Abdullah Saleh”, August 2015. Amnesty International, “Yemen: Eyewitness accounts
indicate Houthis attacked civilians and medical workers in Aden”, 13 May 2015, available at:
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the morning of the attack, Houthi-Saleh fighters advanced from al-Mualla District into al-
Towaihi, after defeating Resistance groups. As the fighting drew near, a large number of
civilians rushed to the al-Towaihi port to flee on boats to the al-Bureiga peninsula, as most
other escape routes had already come under the control of the Houthi-Saleh fighters.
Dozens of people, including women, children, elderly, and displaced persons had gathered
on the al-Towaihi pier that morning. While passengers boarded boats, shells landed near the
pier. Two mortar shells landed in the water. A third round landed on a boat loaded with 20-
30 passengers, and a fourth round impacted the wall of the port and projected shrapnel onto
the pier. Witnesses also reported seeing small arms fire into the water%. The boat impacted
by the shelling caught fire. Some of the passengers of the boat died as a consequence of the
shelling, some were caught in the fire, and others drowned after jumping in the water.
Shrapnel from the impact on the pier killed and injured many others.% The shelling came
from al-Mualla, the direction from which the Houthi-Saleh fighters had been advancing.%’
Houthi-Saleh fighters had been fighting in al-Mualla during preceding weeks and were seen
at al-Mualla port during that period.1® While there were reports that some members of the
Resistance helped the people board boats during that morning, it is clear that the crowd
present was principally composed of civilians, including women, children, and elderly
persons.1®

Killing of displaced civilians at the university dormitory in al-Shaab City

132. On 24 June, at 23:45 hrs, Houthi-Saleh fighters fired four artillery rounds into
civilian neighbourhoods of al-Sha’ab City, al-Bureiga District. One of the rockets landed on
the University dormitory, which hosted dozens of displaced civilians and reportedly
resulted in the killing of three civilians and the injury of 29 more. The injured included two
women and eight children. The rocket pierced the wall of the ground floor of the dormitory,
killing on the spot the civilians who were present in that location and damaging the
university building.°

Killing of civilians and destruction of civilian residential areas and attacks on oil refinery
in al-Bureiga peninsula

133. Starting mid-June 2015, Houthi-Saleh fighters fired dozens of rockets at the al-
Bureiga peninsula from within the al-Towaihi District across the bay. During a one-month
period, rockets landed in various areas of the peninsula, including in residential areas,*
leading to the killing of at least five civilians and the injury of another 12, the destruction of
civilian residences and damage to a school. 2 The shelling also hit the Aden oil refinery,
causing extensive environmental and economic damage to the city of Aden, and further
exacerbated the humanitarian situation.**® The shelling of al-Bureiga continued until the
retreat of Houthi-Saleh fighters on 17 July.

134. On 27 June 2015, between 10:00 hrs and 13:00 hrs, several rockets landed on the
perimeter of the Aden oil refinery. The rockets landed on one large oil storage tank and on
the pipelines connecting the refinery to the oil port. The ensuing fire led to an explosion
and spread a large cloud of smoke over Aden. The fire continued for several days. The
director of operations of the refinery died while attempting to extinguish the fire, and other

https://www.amnesty.org/en/latest/news/2015/05/yemen-eyewitness-accounts-indicate-huthis-
attacked-civilians-and-medical-workers-in-aden/.

105 Confidential Sources on File.

106 Confidential Sources on File.

107 Confidential Sources on File. Amnesty International, “Yemen: Eyewitness accounts indicate
Houthis attacked civilians and medical workers in Aden”, 13 May 2015, available at:
https://www.amnesty.org/en/latest/news/2015/05/yemen-eyewitness-accounts-indicate-huthis-
attacked-civilians-and-medical-workers-in-aden/.
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refinery workers sustained burn injuries.'** On 29 June, a second attack was launched on
the refinery, from which no further damage or casualties were reported. On 13 July 2015, in
the afternoon, another series of rockets landed on the refinery, causing damage to at least
two storage tanks and setting the tanks ablaze, which produced flames and black smoke for
at least two more days.*> On both occasions, air pollution in the area and suffocation risks
had reached critical levels.''® The emission of fumes also caused potential long-term health
damage to the inhabitants of al-Bureiga.**” On 15 July 2015, one rocket landed in the play
yard of al-Masseela School in Kod al-Namer neighbourhood in al-Bureiga without causing
damage. Displaced civilians had sought temporary accommaodation at the school during the
fighting.*® Finally, on 17 July 2015, at 16:00 hrs, three rockets landed in close succession
into Saleheddin Street of the same neighbourhood, destroyed two houses and two cars, and
damaged one other house. One 12-year-old boy injured in the incident lost both of his legs.

Attack on Residential Areas in Al-Mansoura

135. During the night from 30 June to 1 July 2015, Houthi-Saleh fighters fired multiple
artillery rounds that hit various civilian objects in al-Mansoura, killing over 35 civilians and
injuring over 40.1° The shelling originated from within Houthi-Saleh positions situated in
the north-western side of al-Mansoura.!® The Houthi-Saleh fighters had reached the
western side of the city through Lahij province and established positions in farms,
plantations, and in a stone factory in the Beer Fadhl area.?

136. The shelling started at 23:00 hrs and continued until the next morning. Mortars and
artillery rounds landed in civilian areas in Blocks 3, 4 and 5 of al-Mansoura. Several shells
landed on busy Prison Street, where there are markets, shops, and hotels. Several rounds
landed near the Infinity Hotel and one other round damaged the Royal Concord Hotel, both
of which had offered shelter to di